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ments  by  7-20-78 .  24332 
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USDA/FmHA  amends  regulations  to  allow  use  of  loan  funds  to 
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DOT/MTB  proposes  to  revise  the  existing  gas  pipeline  leak 
reporting  forms;  comments  by  7-10-78  (Part  IV  of  this  issue).  24478 
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U.S./FOREIGN  TRADE 

Office  of  Special  Representative  for  Trade  Negotiations  pub¬ 
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HIGHLIGHTS— Continued 


WATER  POLLUTION 

EPA  amends  rule  under  the  Clean  Water  Act  to  control  the 
discharge  of  hazardous  substances;  effective  6-5-78;  com¬ 
ments  by  7-20-78  .  24309 

SOIL  AND  WATER  RESOURCES 
CONSERVATION 

USDA/SCS  issues  general  guidelines;  effective  6-1-78 .  24345 

SURFACE  MINING 

Interior/SMRE  propose  policies  and  procedures  regarding 
grants  for  mining  and  mineral  resources  research  institutes 
and  mineral  research  projects;  comments  by  7-5-78 .  24326 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

DOT/MTB  proposes  adoption  of  individual  exemptions  as 
rules  of  general  applicability;  comments  by  7-5-78  ....' .  24335 

AUDITING  REQUIREMENTS 

SEC  adopts  amendments  regarding  the  reporting  of  changes 
in  registrant's  independent  accountants;  effective  7-31-78 .  24287 

BANKS  AND  BANKING 

FOIC  adopts  amendments  to  its  interest  rate  regulations; 
effective  6-1-78 . 24269 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  adopts  amendments  concerning  certificate  accounts; 
effective  6-1-78 . 24271 

ENERGY  EXTENSION  SERVICE 

DOE  proposes  to  establish  a  regulation  which  would  contain 
requirements  for  the  comprehensive  program;  comments  by 
8-4-78;  hearing  on  7-19-78  . 24316 


PESTICIDES 

EPA  extends  to  8-4-78  the  period  for  submission  of  rebuttal 
evidence  and  other  comments  on  registration  and  continued 


registration  of  certain  products  containing  2,  4,  5-T .  24379 

BROMINE  AND  BROMINATED  COMPOUNDS 
FROM  ISRAEL 

Treasury/Customs  publishes  preliminary  countervailing  duty 
determination;  effective  6-5-78 .  24395 

DIURON  FROM  ISRAEL 

Treasury/Customs  publishes  preliminary  countervailing  duty 
determination;  effective  6-5-78 .  24396 

CERTAIN  COTTON,  WOOL  AND  MAN-MADE 
FIBER  TEXTILE  PRODUCTS  FROM  INDIA 

CITA  increases  import  restraint  levels;  effective  5-31-78  .  24352 

HONEY 

USDA/CCC  sets  forth  1978  Crop  Honey  Loan  and  Purchase 
Program;  effective  6-5-78 .  24263 

PRIVACY  ACT 

DOD/DIA  deletes  certain  systems  of  records  and  amends 
other  systems  of  records;  comments  by  7-5-78;  effective 
7-5-78 . 24352 

MEETINGS— 

Commerce/ IT  A:  Exporters’  Textile  Advisory  Committee; 

6-20-78 . . .  24347 

Licensing  Procedures  Subcommittee  of  the  Computer 

Systems  Technical  Advisory  Committee;  6-20-78  .  24347 

NOAA:  Gulf  of  Mexico  Fishery  Management  Councils 
Shrimp  and  Stone  Advisory  Panel;  6-27  and  6-28-78  .  24348 
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EPA:  Principals  of  the  Resource  Conservation  Committee; 

6-7-78 _ 24384 

NFAH:  Music  Advisory  Panel;  7-22-78 .  24386 

National  Council  on  the  Arts;  6-16-78  .  24386 

Special  Projects  Advisory  Panel;  6-23  and  6-24-78  .  24386 

State/AID:  Board  for  International  Food  and  Agricultural 

Development;  6-22-78  .  24394 


Research  Advisory  Committee;  7-18  and  7-19-78  .  24394 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Office  of  the  Special  Representative  for  Trade  Negotia¬ 
tions . 24438 

Part  III,  HEW/HDSO .  24472 

Part  IV,  DOT/MTB .  24478 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HUD/GPD— Applications  and  criteria  for  dis¬ 
cretionary  grants,  new  communities .  19228; 

5-4-78 

USDA/AMS— Irish  potatoes  grown  in  the 
Southeastern  States _  21638;  5-19-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today’s  List  of 
Public  Laws. 

[Last  Listing:  May  30, 19781 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-05] 

Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B—  LOANS,  PURCHASES,  AND 
OTHER  PURCHASE  PROGRAM 

PART— 1434— HONEY 

Subpart — 1978  Crop  Honey  Loan  and 
Purchase  Program 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  (1)  the  final  loan  and 
purchase  availability  dates,  (2)  maturi¬ 
ty  dates,  (3)  loan  and  purchase  rates, 
and  (4)  premiums  and  discounts  under 
which  Commodity  Credit  Corporation 
will  extend  price  support  for  1978  crop 
honey.  The  need  for  this  rule  is  to  sat¬ 
isfy  statutory  requirements  of  section 
201  of  the  Agricultural  Act  of  1949, 
which  provides  that  price  support 
shall  be  available  on  honey.  This  final 
rule  will  enable  producers  to  obtain 
price  support  on  1978  crop  honey. 

EFFECTIVE  DATE:  June  5,  1978. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3752  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dalton  Ustynik,  ASCS,  202-447- 
6611. 

SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (43  FR  4437)  regard¬ 
ing  certain  determinations  for  the 
1978  crop  honey.  Such  determinations 
included  price  support  rates  based  on 
color,  differentials,  class,  grade,  and 
the  program  availability  period.  Five 
responses  were  received  concerning 
the  price  support  rates,  and  maturity 
dates.  Three  commentators  requested 
that  the  price  support  level  be  estab¬ 
lished  at  90  percent  of  parity  (the 
Statutory  maximum).  One  commenta¬ 
tor  requested  that  the  rate  be  set  at  75 
percent  of  parity.  One  commentator 
stated  that  the  level  of  60  percent  of 
parity  would  be  appropriate. 


After  considering  the  responses, 
statutory  considerations,  and  other 
factors,  the  price  support  rate  is  estab¬ 
lished  at  the  legal  statutory  minimum 
of  60  percent  of  parity. 

Final  Rule 

The  Honey  Price  Support  Regula¬ 
tions  for  the  1977  and  Subsequent 
Crops  which  contain  regulations  of  a 
general  nature  with  respect  to  loan 
and  purchase  operations  are  supple¬ 
mented  for  the  1978  crop  of  honey  as 
stated  herein.  The  title  of  the  subpart 
and  §§1434.40  through  1434.44  are  re¬ 
vised  to  read  as  follows,  effective  as  to 
1978  crop  honey.  The  material  previ¬ 
ously  appearing  in  these  sections  re¬ 
mains  in  full  force  and  effect  as  to  the 
crops  to  which  it  was  applicable. 

Subpart — 1978  Crop  Honey  Loan  and  Purchase 
Program 

Sec. 

1434.40  Purpose. 

1434.41  Availability. 

1434.42  Maturity  of  loans. 

1434.43  Loan  and  purchase  rates. 

1434.44  Discounts. 

Authority:  Secs.  4  and  5,  62  Stat.  1070, 
1072,  as  amended.  (15  U.S.C.  714  b  and  c); 
secs.  201,  401,  63  Stat.  1052,  1054  (7  U.S.C. 
1446,  1421). 

Subpart — 1978  Crop  Honey  Loan  and 
Purchase  Program 

§  1434.40  Purpose. 

This  subpart  contains  program  pro¬ 
visions  which,  together  with  (a)  the 
Honey  Price  Support  Regulations  for 
1977  and  Subsequent  Crops,  (b)  the 
Cooperative  Marketing  Association 
Eligibility  Requirements  for  Price 
Support  in  Part  1425  of  this  chapter, 
and  (c)  any  amendments  to  such  regu¬ 
lations,  set  forth  the  requirements 
with  respect  to  loans  and  purchases 
for  1978  crop  honey. 

§  1431.41  Availability. 

(a)  Loans.  Producers  must  request  a 
loan  on  1978  crop  eligible  honey  on  or 
before  March  31,  1979. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  honey  not  under  loan  for 
purchase  must  complete  a  purchase 
agreement  (Form  CCC-614)  at  the 
county  ASCS  office  on  or  before  June 
30,  1979. 


§  1434.42  Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  honey  will  mature  on  June  30,  1979. 

§  1434.43  Loan  and  purchase  rates. 

(a)  Table  and  nontable  honey.  The 
rate  for  the  quantity  of  1978  crop 
honey  placed  under  loan  or  acquired 
under  loan  or  purchase  shall  be  the 
rate  for  the  respective  class  and  color 
set  forth  below: 

Class  and  color 

Table  honey: 

1.  White  and  lighter....™.™ .  37.6 

2.  Extra  light  amber....... . .  36  6 

3.  Light  amber .  35.6 

4.  Other  table  honey  . .  33.6 

Nontable  honey . . 33.6 

(b)  Objectionable  flavor,  fermenta¬ 
tion,  or  caramelization.  The  settle¬ 
ment  value  for  a  lot  of  honey  delivered 
under  loan  or  for  purchase  which 
grades  substandard  on  account  of  ob- 
jectional  flavor,  fermentation,  or  cara¬ 
melization  shall  be  the  lower  of  its 
market  value  as  determined  by  CCC  or 
a  value  determined  on  the  basis  of  the 
loan  and  purchase  rate  for  nontable 
honey. 

(c)  Grade  not  certified.  The  settle¬ 
ment  value  for  a  lot  of  honey,  deliv¬ 
ered  under  loan  or  for  purchase,  on 
which  the  grade  cannot  be  certified 
shall  be  the  lower  of  its  market  value 
as  determined  by  CCC  or  a  value  as 
determined  on  the  basis  of  the  loan 
and  purchase  rate  for  nontable  honey. 

(d)  Substandard.  The  rate  for  a  lot 
of  honey  delivered  under  a  loan  or  for 
purchase  which  grades  substandard  on 
account  of  defects  or  moisture  or  a 
combination  of  defects  and  moisture 
shall  be  adjusted  by  the  discounts  in 
§  1434.44. 

§  1434.44  Discounts. 

(a)  Defects.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under 
a  loan  or  for  purchase  which  grades 
substandard  on  account  of  defects 
shall  be  adjusted  by  the  following  dis¬ 
count: 

Discount 
< cents  per 
pound) 

Substandard  on  account  of  defects... .  2 

(b)  Moisture.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under 
a  loan  or  for  purchase  which  contains 
moisture  in  excess  of  18.5  percent 
shall  be  adjusted  by  the  following  dis¬ 
counts  which  shall  be  in  addition  to 
the  discount  for  defects: 
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Moisture  (percent): 

18.5  _ 

19.0 _ 

19.5  _ 

20.0 _ 

20.5  . . 

21.0 . 

21.5  _ 

22.0 _ 

22.5  _ _ .... 

23.0 . 

23.5  . . 

24.0 . 

24.5  . . 


Discount 
(cents  per 
pound ) 
0.0 
.5 
1.0 

1.5 
2.0 

2.5 
3.0 

3.5 
4.0 

4.5 
5.0 

5.5 
6.0 


(c)  Commingled  storage.  The  loan 
and  purchase  rate  for  a  lot  of  honey 
tendered  for  loan  or  purchase  by  CCC 
while  stored  commingled  in  a  ware¬ 
house,  or  delivered  to  a  warehouse  in 
bulk  in  satisfaction  of  a  farm  storage 
loan,  shall  be  adjusted  by  the  follow¬ 
ing  discount: 

Discount 
(cents  per 
pound ) 

Bulk  commingled ....... . .  1.5 

Signed  at  Washington,  D.C. 

Dated:  May  26,  1978. 

Stewart  N.  Smith, 
Acting  Executive 
Vice  President,  CCC. 

[PR  Doc.  78-15518  Filed  6-2-78;  8:45  ami 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

[FmHA  Instruction  444.8] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  G — Rural  Housing  Site  Loan 
Policies,  Procedures  and  Authoriza¬ 
tions 


Interim  Rule 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  amends  its  regulations  to 
allow  the  use  of  loan  funds  to  finance 
common  areas,  playgrounds,  and  tot 
lots,  when  they  are  required  by  State, 
County,  or  local  laws  and  ordinances 
as  a  condition  for  subdivision  approv¬ 
al,  provided  such  facilities  are  dedi¬ 
cated  to  and  maintained  by  a  public 
body.  This  action  is  taken  because  of 
an  administrative  decision  to  conform 
agency  requirements  to  those  of  local 
political  subdivisions.  The  intended 
affect  of  this  action  is  to  allow  broader 
use  of  the  Rural  Housing  Site  loan 
(RHS)  program,  by  relaxing  a  previous 
agency  restriction  which  was  often  in 
conflict  with  State,  county,  or  local 
planning  and  zoning  requirements. 


EFFECTIVE  DATE:  June  5,  1978. 
Comments  must  be  received  on  or 
before  July  5,  1978. 

ADDRESSES:  Submit  written  com¬ 
ments  to  the  Office  of  the  Chief,  Dir¬ 
ectives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  6316, 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in¬ 
spection  at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  R.  Conn,  Director,  Multiple 

Family  Housing  Division,  phone  202- 

447-7207. 

SUPPLEMENTARY  INFORMATION: 
Sections  1822.265(e),  1822.267(g),  and 
1822.271(b)(3Kv)  are  amended;  and 
§§  1822.271(aKll)  and  (c)(5)  are  added 
to  Subpart  G  of  Part  1822  Chapter 
XVIII  Title  7,  Code  of  Federal  Regula¬ 
tions  (39  FR  44993).  It  is  the  policy  of 
this  Department  that  rules  relating  to 
public  property,  loans,  grants,  bene¬ 
fits,  or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp¬ 
tion  in  5  U.S.C.  553  with  respect  to 
such  rules.  These  amendments,  howev¬ 
er  are  being  published  effective  on  an 
interim  basis.  This  action  is  being 
taken  to  allow  more  potential  appli¬ 
cants  to  be  eligible  for  FmHA  funds 
and  at  the  same  time  permit  public 
participation  in  the  rulemaking  proc¬ 
ess.  Any  delay  in  implementing  this 
amendment  would  be  contrary  to  the 
public  interest  because  it  would  delay 
the  availability  of  funds  to  certain  ap¬ 
plicants.  Comments  made  pursuant  to 
this  notice  will  be  considered  in  the 
development  of  the  final  rule. 

Accordingly,  sections  1822.265(e), 
1822.267(b),  1822.267(g), 

1822.271(b)(3)(v)  are  amended  and 
1822.271  (a)(ll)  and  (c)(5)  are  added 
and  read  as  follows: 

1.  As  amended,  §  1822.265(e)  reads  as 
follows: 

§  1822.265  Loan  purposes. 

*  *  *  *  * 

(e)  When  legally  required  by  proper 
local,  county,  and  State  Governmental 
bodies  as  a  condition  for  subdivision 
approval,  RHS  loan  funds  may  be  used 
to  provide  common  areas  playgrounds 
and  tot  lots,  provided  such  facilities 
are  dedicated  to,  and  maintained  by,  a 
public  body. 

2.  As  amended,  §  1822.267(g)  reads  as 
follows: 

§  1822.267  Special  conditions. 

•  •  •  •  • 

(g)  Compliance  with  local  codes  and 
regulations.  Planning  and  develop¬ 
ment  of  sites  will  comply  with  all 


State,  county,  and  local  planning  and 
zoning  requirements,  and  will  be  for 
housing  that  will  conform  with  any 
applicable  laws,  ordinances,  codes,  and 
regulations  governing  such  matters  as 
construction,  heating,  plumbing,  elec¬ 
trical  installation,  fire  prevention, 
health,  and  sanitation. 

3.  As  amended,  §  1822.271(b)(3)(v) 
reads  as  follows: 

§  1822.271  Processing  applications. 

*  •  *  •  • 

(b)  County  supervisor’s  review  and 
evaluation  of  applications.  *  *  * 

(3)  Determine  that:  *  *  * 

(v)  Proposed  subdivisions  will 
comply  with  the  local  codes  and  ordin¬ 
ances  and  also  meet  the  requirements 
of  Subpart  D  of  Part  1804. 

•  *  *  •  • 

4.  As  added,  §§1822.271  (a)(ll)  and 
(c)(5)  read  as  follows: 

§  1822.271  Processing  applications. 

(a)  Application.  •  •  • 

(11)  Written  evidence  of  any  State, 
county,  or  local  planning,  zoning,  or 
other  ordinances  imposing  additional 
restrictions  or  requirements  upon  the 
proposed  sites. 

#  *  *  •  * 

(c)  Completion  of  the  docket  *  *  * 

(5)  Satisfactory  evidence  that  the 

appropriate  public  bodies  will  accept 
and  maintain  all  public  facilities,  in¬ 
cluding  common  areas,  playgrounds, 
and  tot  lots,  when  dedicated  to  such 
bodies. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Sec.  of  Agr.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel¬ 
opment.  7  CFR  2.70.) 

Note.— The  Farmers  Home  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-95. 

Dated:  May  25,  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  78-15474  Filed  6-2-78;  8:45  am] 
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[3410-07] 

SUBCHAPTER  I— LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

[FmHA  Instruction  1904-C] 

PART  1904 — LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

Subpart  C — Farmer  Program  Loans 

Emergency  Loans;  Miscellaneous 
Amendments 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  amends  its  regulations 
concerning  disaster  assistance.  This 
amendment  is  issued  because  on  the 
list  of  appropriate  FmHA  forms.  Form 
FmHA  406-2,  "Notice  of  Visit”  has 
been  replaced  by  revised  Form  FmHA 
141-2,  "Notice  of  Visit  or  Meeting”. 
The  intended  effect  of  this  action  is  to 
remove  an  obsolete  form  from  the  list 
of  appropriate  forms  and  place  a  cur¬ 
rent  form  on  the  list. 

EFFECTIVE  DATE:  June  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Betty  H.  Baker,  202-447-4130. 
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SUPPLEMENTARY  INFORMATION: 
Paragraph  B  of  Exhibit  C,  to  Subpart 
C.  Part  1904,  Chapter  XVIII,  Title  7  in 
the  Code  of  Federal  Regulations  is 
amended.  The  Farmers  Home  Admin¬ 
istration  has  obsoleted  Form  FmHA 
406-2  entitled,  "Notice  of  Visit”.  In 
lieu  of  Form  FmHA  406-2,  a  revised 
Form  FmHA  141-2  "Notice  of  Visit  or 
Meeting”  is  to  be  used.  This  amend¬ 
ment  accomplishes  this  change  in  the 
list  which  is  a  part  of  Exhibit  C.  It  is 
the  policy  of  the  Department  that 
rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not¬ 
withstanding  the  exemptions  in  5 
U.S.C.  553  with  regard  to  such  actions. 
This  amendment  is  not  published  for 
proposed  rulemaking  however  since 
the  action  concerns  internal  proce¬ 
dures  and  is  administrative  in  nature. 
Accordingly,  Paragraph  B  of  Exhibit  C 
to  Subpart  C,  Part  1904  is  amended  to 
remove  Form  FmHA  406-2  and  to  add 
in  its  place  Form  FmHA  141  2  and  as 
amended  reads  as  follows: 

Exhibit  C 

PROCESSING  GUIDE,  INSURED  FARMER  PROGRAM 
(IFP)  LOANS 

•  •  •  •  • 

B.  Field  visit 

•  *  •  •  • 


Form  No. 


Name 


EM  OL  FO  SW  RL 


141-2 . . ...  Notice  of  visit  or  meeting. 


(7  U.S.C  1989;  5  U.S.C.  301;  Sec.  10  Pub.  L. 
93-357,  88  Stat  392;  Delegation  of  Authority 
by  the  Sec.  of  Agri.,  7  CFR  2.23;  Delegation 
of  Authority  by  the  Asst.  Sec.  for  Rural  De¬ 
velopment.  7  CFR  2.70.) 

Note.— The  Farmers  Home  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 


[3128-01] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION1 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Resellers  and  Retailers — Blends  of 
Covered  and  Non-Petroleum-Based 
Products 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 


‘Editorial  Note:  Chapter  II  will  be  re¬ 
named  at  a  future  date  to  reflect  that  it  con¬ 
tains  regulations  administered  by  the  Eco¬ 
nomic  Regulatory  Administration  of  the  De¬ 
partment  of  Energy. 


ment  under  Executive  Order  11821  and 
OMB  Circular  A- 107. 

Dated:  May  20, 1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 
(FR  Doc.  78-15473  Filed  6-2-78;  8:45  am] 


ACTION:  Final  rule. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  hereby 
amends  its  petroleum  price  regulations 
to  permit  resellers  (and  retailers)  that 
blend  non-petroleum-based  products 
with  regulated  petroleum  products  to 
reflect  in  the  selling  prices  of  the  re¬ 
sulting  blend  the  costs  associated  with 
the  non-petroleum-based  portion  of 
the  blend.  This  rule  is  specifically  in¬ 
tended  to  remove  any  regulatory  im¬ 
pediments  to  the  marketing  by  re¬ 
sellers  of  “Gasohol”  and  other  similar 
blends  of  gasoline  and  non-petroleum- 
based  products  (such  as  ethyl  alcohol) 
which  may  be  used  as  motor  fuel  in 
the  same  manner  as  gasoline. 

EFFECTIVE  DATE:  These  amend¬ 
ments  take  effect  on  July  1,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Kelly  (Media  Relations),  De¬ 
partment  of  Energy,  Room  6308E, 
2000  M  Street  NW„  Washington, 
D.C.  20461,  202-254-8690. 

Chuck  Boehl  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2304,  2000  M  Street  NW„  Washing¬ 
ton,  D.C.  20461,  202-254-7200. 

Lloyd  Costley  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2314,  2000  M  Street  NW.,  Washing¬ 
ton,  D.C.  20461,  202-254-8034.  . 

Judith  Garfield  (Office  of  General 
Counsel),  Department  of  Energy. 
Room  7132,'  12th  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-2085. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  comments. 

III.  Amendments  adopted. 

IV.  Additional  matters. 

I.  Background 

On  March  7,  1978,  we  issued  a  Notice 
of  Proposed  Rulemaking  and  Public 
Hearing  (43  FR  10937,  March  16,  1978) 
to  amend  certain  provisions  of  the 
DOE’s  petroleum  price  regulations  ap¬ 
plicable  to  resellers  for  the  purpose  of 
removing  any  regulatory  impediments 
to  the  marketing  of  "Gasohol”  (a 
blend  of  gasoline  and  alcohol  which 
may  be  used  as  motor  fuel  in  the  same 
manner  as  gasoline)  and  similar  blends 
of  covered  and  non-petroleum-based 
products. 

Section  212.93  of  the  price  regula¬ 
tions  currently  permits  a  reseller  to 
sell  covered  products  (i.e.,  refined  pe¬ 
troleum  products  that  are  subject  to 
price  regulation)  at  a  price  not  to 
exceed  the  lawful  May  15,  1973,  price 
to  each  class  of  purchaser,  plus  an 
amount  which  reflects,  on  a  dollar-for- 
dollar  basis,  the  reseller’s  increased 
product  costs.  Under  §212.92,  “in¬ 
creased  product  costs”  are  defined  as 
"the  difference  between  the  weighted 
average  unit  cost  of  a  product  in  in¬ 
ventory  and  the  weighted  average  unit 
cost  of  that  product  in  inventory  on 
May  15,  1973  *  *  *.”  Inasmuch  as  the 
term  “product”  in  this  definition  is  in¬ 
tended  to  mean  only  covered  products 
and,  within  each  particular  category 
of  covered  products,  each  of  the  var¬ 
ious  grades  or  types  of  covered  prod¬ 
ucts  that  are  distinguished  by  signifi¬ 
cant  technical  differences,  resellers 
are  precluded  from  passing  through  as 
increased  product  costs  those  costs  as¬ 
sociated  with  any  non-covered  product 
which  is  blended  with  a  covered  prod- 
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uct  and  sold  by  the  reseller  as  a  cov¬ 
ered  product. 

In  addition  to  allowing  the  pass 
through  of  increased  product  costs. 
§212.93  allows  resellers  to  pass 
through  increases  in  their  non-product 
costs  up  to  a  specific  amount.  Such 
amounts  vary  depending  upon  the 
product  sold  and  whether  the  sale  is 
made  at  retail  or  at  wholesale.  For  ex¬ 
ample.  a  retail  dealer  of  gasoline  may 
pass  through  Increased  non-product 
costs  of  up  to  three  cents  per  gallon. 

As  discussed  in  our  March  7  Notice, 
certain  resellers  have  begun  to  blend 
and  market  covered  products  with  var¬ 
ious  non-petroleum-based  products 
that  were  never  subject  to  price  con¬ 
trols.  For  example,  a  number  of  re¬ 
sellers  in  certain  midwestem  states  are 
marketing  blends  of  unleaded  gasoline 
and  ethyl  alcohol  in  a  ratio  of  nine  to 
one.  The  resulting  blend  (commonly 
known  as  “Gasohol,”  a  registered 
trademark  of  the  State  of  Nebraska) 
can  be  used  as  a  motor  fuel  in  the 
same  manner  as  gasoline.  Under  the 
current  regulations,  however,  the  cost 
of  the  ethyl  alcohol  portion  of  the 
blend  (approximately  $1.30  per  gallon) 
may  not  be  passed  through  as  an  in¬ 
creased  product  cost  since  ethyl  alco¬ 
hol  is  not  a  covered  product,  and  it  can 
be  passed  through  as  a  non-product 
cost  only  to  the  extent  that  it  can  be 
accommodated  within  the  dealer’s 
May  15,  1973  margin  plus  the  3-cent- 
per-gallon  non-product  cost  increase 
that  has  been  allowed.  At  present 
there  is  limited  marketing  of  Gasohol 
in  Illinois,  Iowa,  and  Wisconsin  under 
a  stay  from  the  price  regulations 
granted  by  the  former  ERA  Office  of 
Administrative  Review  (now  the  DOE 
Office  of  Hearings  and  Appeals)  on 
February  3,  1978.  Under  the  terms  of 
the  stay,  sellers  of  Gasohol  may  in 
each  month  add  to  the  lawful  May  15, 
1973,  per-unit  selling  price  for  each 
grade  and  type  of  gasoline  blended 
and  sold  as  Gasohol  to  each  class  of 
purchaser  the  difference  between  the 
weighted  average  unit  cost  of  ethyl  al¬ 
cohol  in  inventory  and  the  weighted 
average  unit  cost  of  motor  gasoline  in 
inventory  on  May  15,  1973,  multiplied 
by  the  percentage  of  ethyl  alcohol 
contained  in  the  blend,  in  addition  to 
the  product  and  non-product  cost  in¬ 
creases  allowed  under  the  regulations. 

In  our  March  7  Notice  we  tentatively 
concluded  that  unless  the  cost  of  the 
ethyl  alcohol  portion  of  Gasohol  were 
permitted  to  be  reflected  in  the  maxi¬ 
mum  allowable  price  of  the  blend 
(except  to  the  extent  that  increased 
non-product  cost  allowances  were 
available  for  that  purpose)  firms 
would  not  be  able  to  recover  fully 
their  costs  of  the  blend.  Since  the  in¬ 
ability  of  firms  to  recover  such  a  sig¬ 
nificant  portion  of  their  costs  would 
appear  to  operate  to  discourage  the 
marketing  of  Gasohol,  which  is  still  in 


its  experimental  stages,  we  proposed 
removing  this  current  impediment 
from  the  regulations. 

Specifically,  we  proposed  to  amend 
the  definition  of  “covered  products”  in 
§212.31  to  provide  that  a  blend  of  a 
covered  and  a  non-petroleum-based 
product  is  considered  to  be  a  covered 
product  if  the  covered  product  consti¬ 
tutes  more  than  10  percent  of  the 
blend.  (The  existing  definition  pro¬ 
vides  that  blends  of  two  or  more  cov¬ 
ered  products  are  considered  to  be 
that  covered  product  which  consti¬ 
tutes  the  “major”  portion  of  the 
blend.) 

We  also  proposed  to  amend  the  defi¬ 
nition  of  “increased  product  costs”  in 
§212.92  to  provide  that  a  reseller  that 
blends  covered  and  non-petroleum- 
based  products  may  reflect  in  the 
price  permitted  to  be  charged  for  the 
blend  the  increased  cost  attributable 
to  the  non-petroleum-based  portion  of 
the  blend.  Inasmuch  as  the  marketing 
of  Gasohol  and  similar  products  has 
just  recently  begun,  the  proposed 
amendment  would  impute  as  a  May  15, 
1973  weighted  average  unit  inventory 
cost  for  the  non-petroleum-based 
product  portion  of  the  blend  the 
weighted  average  unit  cost  in  inven¬ 
tory  on  May  15,  1973  of  the  covered 
product  portion  of  the  blend.  In  addi¬ 
tion,  we  proposed  to  amend  §212.93  to 
provide  that  class  of  purchaser  deter¬ 
minations  which  had  been  established 
for  the  covered  product  portion  of  the 
blend  would  remain  in  effect  for  deter¬ 
mining  maximum  permissible  prices 
for  the  blended  product. 

II.  Discussion  of  Comments 

In  response  to  our  request  in  the 
March  7  Notice,  we  received  24  timely 
written  comments  addressed  to  the 
proposed  amendments.  Public  hear¬ 
ings  were  held  in  Chicago,  Ill.,  on 
April  6,  1978,  at  which  seven  persons 
testified,  and  in  Washington,  D.C.,  on 
April  10,  1978,  at  which  ten  persons 
testified. 

The  majority  of  the  comments  that 
we  received  favored  removal  of  regula¬ 
tory  impediments  to  the  marketing  by 
resellers  of  Gasohol  and  similar  prod¬ 
ucts.  A  large  number  of  commenters 
were  enthusiastic  in  their  support  of 
such  an  action  for  a  variety  of  reasons. 
The  proponents  of  Gasohol  submitted 
information  indicating  that  the  blend 
has  been  well  received  by  consumers  in 
the  states  where  it  is  being  marketed 
and  that  use  of  the  product  may  result 
in  increased  octane,  improved  auto¬ 
mobile  mileage,  and  decreased  air  pol¬ 
lution  emissions.  Other  commenters 
were  less  optimistic  about  the  feasibil¬ 
ity  of  using  alcohol  as  general  motor 
fuel,  pointing  to  such  factors  as  the 
current  cost  disparity  between  ethyl 
alcohol  and  gasoline,  the  energy  ex¬ 
pended  in  distilling  alcohol,  and  cer¬ 
tain  technical  problems  pertaining  to 


blends  of  gasoline  and  alcohol.  Most  of 
these  commenters,  however,  agreed 
that  the  marketing  of  Gasohol  and 
other  innovative  products  of  this 
nature  should  not  be  deterred  or  pre¬ 
vented  by  our  regulations. 

As  we  stated  in  our  March  7  Notice, 
we  are  not  in  a  position  at  this  time  to 
endorse  the  energy  saving  and  envi¬ 
ronmental  claims  of  the  Gasohol  pro¬ 
ponents,  nor  are  we  able  to  judge 
whether  the  use  of  such  products 
would  be  an  economically  viable  way 
to  increase  gasoline  supplies.  The 
record  in  this  proceeding,  however, 
clearly  indicates  that  the  use  of  Gaso¬ 
hol  and  similar  blends  of  covered  and 
non-petroleum-based  products  has  the 
desirable  potential  to  stretch  our 
available  gasoline  supply  by  a  signifi¬ 
cant  percentage  (10  percent  in  the 
case  of  the  present  Gasohol  ratio). 
Moreover,  we  have  no  reason  to  be¬ 
lieve  at  this  time  that  our  removal  of 
regulatory  impediments  to  the  mar¬ 
keting  of  Gasohol  and  similar  blends 
will  have  any  consequences  that  would 
be  inconsistent  with  the  policies  ex¬ 
pressed  in  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended. 
Accordingly,  we  have  concluded  that 
the  potential  of  Gasohol  to  reduce 
gasoline  consumption,  and  the  absence 
of  any  foreseeable  adverse  conse¬ 
quences,  justify  removing  the  current 
regulatory  deterrents  to  the  market¬ 
ing  of  Gasohol  by  resellers. 

III.  Amendments  Adopted 

As  indicated  above,  we  have  careful¬ 
ly  considered  the  comments  of  all  per¬ 
sons.  who  participated  in  this  rulemak¬ 
ing,  as  well  as  all  other  information 
available  to  us  at  this  time,  and  we 
have  concluded  that  we  should  adopt 
the  amendments  to  the  price  regula¬ 
tions  substantially  as  proposed  in  the 
March  7  Notice. 

Under  the  amendment  to  the  defini¬ 
tion  of  “covered  products”  as  adopted, 
a  blend  of  covered  and  non-petroleum- 
based  products  will  be  considered  to  be 
a  covered  product  if  the  covered  prod¬ 
uct  portion  of  the  blend  constitutes 
more  than  fifty  percent  of  the  blend, 
rather  than  ten  percent  of  the  blend 
as  originally  proposed.  Several  of  the 
comments  we  received  pointed  out 
that  the  proposed  definition  would 
classify  as  covered  products  many 
more  products  than  it  is  our  intention 
to  address  in  this  rulemaking  proceed¬ 
ing  and  that  there  appears  to  be  no 
reason  to  cover  blends  composed  pre¬ 
dominantly  of  non-petroleum-based 
products.  We  agree  that  it  is  more  con¬ 
sistent  with  the  existing  definition  of 
“covered  products”  (under  which  a 
blend  of  two  or  more  covered  products 
is  considered  to  be  that  covered  prod¬ 
uct  which  constitutes  the  major  pro¬ 
portion  of  the  blend),  to  classify  as 
covered  products  only  those  blends  of 
covered  and  non-petroleum-based 
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products  in  which  the  covered  product 
portion  is  more  than  fifty  percent  of 
the  blend.  Furthermore,  we  have  no 
reason  to  believe  that  the  amendment 
adopted  today  will  encourage  firms  to 
dilute  petroleum  products  with  sub¬ 
stantial  amounts  of  non-petroleum- 
based  products  in  order  to  escape  cov¬ 
erage  by  the  regulations. 

We  are  adopting  substantially  as 
proposed  the  amendment  to  the  defi¬ 
nition  of  "increased  product  costs”  in 
$212.92  to  provide  that  a  firm  that 
blends  covered  and  non-petroleum- 
based  products  may  reflect  in  maxi¬ 
mum  permissible  prices  of  the  blend 
the  increased  costs  attributable  to  the 
non-petroleum-based  product  portion 
of  the  blend.  Under  this  amendment,  a 
reseller  will  determine  for  the  blended 
product  a  current  weighted  average 
unit  cost  in  inventory  (which  will  re¬ 
flect  the  relative  proportionate  costs 
in  inventory  of  the  covered  product 
and  the  non-petroleum-based  product 
portion  of  the  blend)  and  will  compare 
the  inventory  cost  for  the  blended 
product  with  the  weighted  average 
unit  cost  in  inventory  of  the  covered 
product  portion  of  the  blend  on  May 
15,  1973  to  determine  the  "increased 
product  costs”  for  the  blended  prod¬ 
uct,  We  are  also  adopting  as  proposed 
the  amendment  to  §212.93  to  provide 
that  lawful  May  15,  1973  prices 

charged  and  class  of  purchaser  deter¬ 
minations  established  for  the  covered 
product  portion  of  the  blend  will  be 
used  to  determine  maximum  permissi¬ 
ble  prices  for  the  blended  product. 

The  following  example  illustrates 
the  manner  in  which  the  price  of  Ga- 
sohol  would  be  calculated  where  ethyl 
alcohol  is  blended  with  unleaded  gaso¬ 
line  and  sold  to  a  particular  class  of 
purchaser  under  these  amendments: 
Assumptions: 

May  15,  1973  lawful  price  of  unleaded  motor 
gasoline  (or  price  imputed  under 
§  212.112)*  sold  to  class  of  purchaser  “A”, 
$0.35  per  gallon. 

May  15,  1973  weighted  average  cost  of  un¬ 
leaded  motor  gasoline  in  inventory  (or 
cost  imputed  under  §212.112),*  $0.30  per 
gallon. 


*The  Gasohol  which  is  currently  being 
marketed  in  the  Midwest  is  a  blend  of  ethyl 
alcohol  and  unleaded  gasoline.  For  purposes 
of  determining  the  increased  product  costs 
which  may  be  passed  through  in  the  price 
of  Gasohol,  resellers  that  did  not  sell  un¬ 
leaded  gasoline  on  May  15,  1973,  or  within 
the  30-day  period  prior  thereto,  must  follow 
10  CFR  212.112  and  impute  as  the  lawful 
May  15.  1973  price  of  unleaded  gasoline  the 
price  at  which  leaded  gasoline  of  the  same 
or  nearest  octane  number  was  lawfully 
priced  by  the  reseller  in  transactions  with 
the  particular  class  of  purchaser  on  May  15, 
1973.  Such  resellers,  pursuant  to  §212.112, 
must  also  impute  as  the  weighted  average 
unit  cost  of  unleaded  gasoline  in  inventory 
on  May  15,  1973  the  weighted  average  unit 
cost  of  leaded  gasoline  of  the  same  or  near¬ 
est  octane  number  in  inventory  on  that 
date. 


Weighted  average  cost  of  unleaded  motor 
gasoline  in  inventory,  $0.60  per  gallon. 
Weighted  average  cost  of  ethyl  alcohol  in 
inventory,  $1.30  per  gallon. 

Calculation  of  maximum  allowable  selling 
price  assuming  a  blending  ratio  of  9  gallons 
of  gasoline  to  1  gallon  of  ethyl  alcohol: 

Increased  product  costs  for  the  blended 
product:  Per  gallon 

(0.1)<$1.30) _  $0.13 

(0.9XS0.60) .  .54 


Subtotal _ _ 

Less . 


.67 

.30 


Total. _ _ _  .37 

The  maximum  permissible  selling 
price  to  that  class  of  purchaser  for  Ga¬ 
sohol  is  the  lawful  May  15,  1973  price 
for  unleaded  gasoline  to  that  class  of 
purchaser  plus  increased  product  costs 
for  the  blended  product,  as  deter¬ 
mined  above,  ($.35  plus  $.37  =  $.72), 
plus  any  increased  non-product  costs 
which  are  otherwise  available  under 
§212.93. 

We  have  determined  that  the  regula¬ 
tions  adopted  today  should  take  effect 
on  July  1,  1978,  inasmuch  as  there  is 
no  compelling  need  for  an  earlier  ef¬ 
fective  date.  Any  individuals  or  firms 
that  intended  to  offer  Gasohol  or 
other  similar  blends  for  sale  prior  to 
the  effective  date  of  the  regulations 
and  do  not  already  have  exception 
relief  from  the  current  regulations 
may  file  an  Application  for  Stay  of  the 
regulations  with  the  DOE  Office  of 
Hearings  and  Appeals  pursuant  to  10 
CFR  205.120,  et  seq. 

IV.  Additional  Matters 

In  our  March  7  Notice  we  also  re¬ 
quested  specific  comments  on  a  variety 
of  issues  related  to  the  development 
and  marketing  of  Gasohol  and  similar 
products. 

In  response  to  our  question  whether 
there  are  any  other  regulatory  impedi¬ 
ments  to  the  marketing  of  blends  of 
covered  and  non-petroleum-based 
products,  we  received  several  com¬ 
ments  suggesting  that  similar  amend¬ 
ments  should  be  adopted  with  respect 
to  the  refiner  price  regulations  to 
enable  refiners  to  recover  fully  the 
costs  attributable  to  the  non-petro¬ 
leum-based  product  portion  of  the 
blend.  Under  §212.83  of  the  refiner 
price  regulations,  a  refiner  may  pass 
through  increased  costs  attributable 
to  additives,  but  these  costs  must  be 
recovered,  if  at  all,  against  the  refin¬ 
er’s  total  slate  of  refined  products 
rather  than  against  the  specific  prod¬ 
uct  into  which  the  additive  is  blended. 
In  other  words,  under  the  refiners’  in¬ 
creased  cost  allocation  formulae  in¬ 
creased  costs  of  additives  are  volume- 
trically  allocated  to  all  products  re¬ 
fined  by  the  refiner  concerned,  even 
though  the  entire  increased  cost  of 
the  particular  additive  is  in  fact  attrib¬ 
utable  to  a  specific  covered  product. 
Some  refiners  stated  that  this  restric¬ 


tion  on  the  passthrough  of  increased 
additive  costs  entirely  in  prices  of  the 
particular  covered  product  to  which 
they  are  attributable  may  discourage 
the  marketing  of  Gasohol  or  similar 
blends  by  refiners  because  market  con¬ 
siderations  could  preclude  recovery  of 
the  costs  of  the  non-petroleum-based 
product  portion  on  unrelated  prod¬ 
ucts,  such  as  middle  distillates.  It 
could  also  mean  that  consumers  of  un¬ 
related  products  would  be  required  to 
subsidize  the  higher  costs  of  these 
blends. 

One  commenter  suggested  that  the 
costs  of  the  alcohol  used  in  Gasohol 
may  not  be  recoverable  at  all  by.  refin¬ 
ers  as  an  increased  additive  cost  be¬ 
cause  under  §  212.83,  “additive  cost  in¬ 
crease”  refers  to  "the  total  dollar 
amount  of  costs  incurred  for  materials 
and  compounds,  including  catalyst  and 
process  chemicals  which  were  not  cov¬ 
ered  products  as  of  May  31,  1976  and 
which  are  added  to  or  blended  with 
crude  oil  or  covered  products  during 
the  refining  process”  (emphasis  sup¬ 
plied).  While  we  recognize  this  ambi¬ 
guity,  we  also  believe  that  it  is  consist¬ 
ent  with  the  goals  sought  to  be 
achieved  in  this  rulemaking  to  con¬ 
strue  this  language  in  §  212.83  to 
permit  the  increased  cost  of  ethyl  al¬ 
cohol  which  is  blended  with  gasoline 
at  the  refinery  to  be  available  for 
passthrough  as  a  non-product  cost. 

Inasmuch  as  refiners  seem  to  have 
the  greatest  potential  for  moving  al¬ 
ternative  fuels  into  the  marketplace, 
regulatory  impediments  to  the  mar¬ 
keting  of  alcohol  blends  by  refiners 
would  appear  to  be  inconsistent  with 
our  general  policy  of  encouraging  the 
use  of  such  fuels.  Therefore,  on  the 
basis  of  the  comments  received  on  this 
issue  we  will  analyze  the  refiner  price 
regulations  to  determine  whether  they 
do  in  fact  operate  as  a  significant  dis¬ 
incentive  to  the  marketing  of  alcohol 
blends  by  refiners. 

No  specific  data  were  received  in  re¬ 
sponse  to  our  question  whether  there 
are  any  specialized  costs  involved  in 
blending  covered  with  non-petroleum- 
based  products  by  resellers  and,  if  so, 
whether  special  regulatory  provisions 
are  required  for  their  passthrough. 
While  resellers  have  advised  us  that  a 
significant  increase  in  the  volumes  of 
Gasohol  being  marketed  would  require 
the  purchase  of  additional  facilities 
and  equipment,  at  the  present  time 
such  costs  are  too  speculative  to  war¬ 
rant  further  changes  in  the  regula¬ 
tions. 

We  also  asked  whether  there  are 
blends  of  covered  and  non-petroleum- 
based  products  for  which  the  volume 
of  the  blend  is  either  smaller  or  larger 
than  the  sum  of  the  component  vol¬ 
umes.  Several  comments  indicated 
that  a  blend  of  alcohol  and  gasoline 
does  have  a  larger  volume  that  the 
sum  of  the  component  volumes,  but 
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that  the  difference  in  volume  is  insig¬ 
nificant  (approximately  0.2  percent) 
and  does  not  appear  to  require  any 
recognition  in  the  regulations. 

Finally,  we  raised  the  issue  whether, 
in  addition  to  removing  obstacles  to 
the  passthrough  of  non-petroleum- 
based  products  costs,  we  should  pro¬ 
pose  amendments  to  provide  positive 
incentives  for  the  blending  of  covered 
and  non-petroleum-based  products  of 
domestic  origin  through,  for  instance, 
participation  in  the  entitlements  pro¬ 
gram.  Subsequently,  on  May  12,  1978, 
in  connection  with  a  separate  rulemak¬ 
ing  proceeding,  we  adopted  a  final  rule 
amending  the  entitlements  program  to 
permit  refiners  to  earn  entitlements 
for  those  volumes  of  a  synthetic  fuel 
obtained  from  oil  shale  used  in  their 
refineries  as  a  feedstock,  blending 
stock,  or  fuel  (43  FR  21429,  May  18, 
1978).  Under  that  rule  entitlements 
may  also  be  granted,  on  a  case-by-case 
basis,  for  other  petroleum  substitutes 
of  domestic  origin,  such  as  ethyl  alco¬ 
hol. 

As  we  noted  in  the  March  7  Notice, 
pursuant  to  section  7(a)(1)  of  the  Fed¬ 
eral  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  as  amended,  we 
submitted  a  copy  of  the  proposal  to 
the  Administrator  of  the  Environmen¬ 
tal  Protection  Agency  for  his  com¬ 
ments  concerning  the  impact  of  the 
proposal  on  the  quality  of  the  environ¬ 
ment.  The  Administrator  responded 
that  he  had  no  comments  on  the  pro¬ 
posal  at  that  time  but  would  continue 
to  review  the  proposal  and  would  pro¬ 
vide  any  comments  he  might  have 
during  the  comment  period  indicated 
in  the  Notice.  We  have  received  no 
further  comments  on  the  proposal 
from  the  Administrator. 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  set  forth  below,  effective  July  1, 
1978. 


butane,  crude  oil.  gasoline,  natural  gas 
liquids,  natural  gasoline,  and  propane. 
A  blend  of  two  or  more  particular  cov¬ 
ered  products  is  considered  to  be  that 
particular  covered  product  constitut¬ 
ing  the  major  proportion  of  the  blend. 
A  blend  of  one  or  more  covered  prod¬ 
ucts  with  one  or  more  non-petroleum- 
based  products  is  a  covered  product  if 
the  covered  product  or  products  con¬ 
stitute  more  than  50  percent  by 
volume  of  the  blend,  and  is  that  cov¬ 
ered  product  which  is  the  most  pre¬ 
dominant  by  volume  in  the  blend. 

•  •  •  •  • 

2.  Section  212.92  is  amended  by  re¬ 
vising  the  definition  of  “Increased 
product  costs”  to  read  as  follows: 

§  212.92  Definitions 

For  purposes  of  this  Subpart— 

“Increased  product  costs”  means  the 
difference  between  the  weighted  aver¬ 
age  unit  cost  of  a  product  in  inventory 
and  the  weighted  average  unit  cost  of 
that  product  in  inventory  on  May  15, 
1973.  If  the  product  in  inventory  is  a 
blend  of  one  or  more  covered  products 
and  one  or  more  non-petroleum-based 
products,  “increased  product  costs” 
means  either  (a)  the  difference  be¬ 
tween  the  weighted  average  unit  cost 
of  the  blended  product  in  inventory 
and  the  weighted  average  unit  cost  of 
the  blended  product  in  inventory  on 
May  15.  1973,  or  (b)  for  a  blended 
product  which  was  not  in  inventory  on 
May  15,  1973,  the  difference  between 
the  weighted  average  unit  cost  of  the 
blended  product  in  inventory  and  the 
weighted  average  unit  cost  of  the  pre¬ 
dominant  covered  product  in  inven¬ 
tory  on  May  15.  1973.  (Decreases  in 
the  weighted  average  unit  cost  of  a 
product  in  inventory  in  successive  ac¬ 
counting  periods  are  reflected  in  re¬ 
ductions  in  the  amount  of  increased 
costs  incurred  in  those  accounting  pe¬ 
riods,  in  accordance  with  §  212.93(c).) 
If  a  particular  product  was  not  in  in¬ 
ventory  on  May  15,  1973,  the  date  for 
computing  the  cost  is  the  most  recent 
day  preceding  May  15,  1973,  when  the 
seller  had  the  product  in  inventory. 

•  •  •  *  • 

3.  Section  212.93(a)  is  amended  to 
read  as  follows: 

§  212.93  Price  rule. 

(a)  A  seller  may  not  charge  a  price 
for  an  item  subject  to  this  subpart 
which  exceeds  the  weighted  average 
price  at  which  the  item  was  lawfully 
priced  by  the  seller  in  transactions 
with  the  class  of  purchaser  concerned 
on  May  15,  1973,  plus  an  amount 
which  reflects,  on  a  dollar-for-dollar 
basis,  the  increased  product  costs  con¬ 
cerned.  Each  seller  shall  maintain  rec¬ 
ords  sufficient  to  justify  prices 
charged  which  reflect  increased  prod¬ 


uct  costs,  including,  if  applicable,  rec¬ 
ords  which  demonstrate  that  the  seller 
qualified  to  determine  increased  prod¬ 
uct  costs  according  to  separate  inven¬ 
tories.  With  respect  to  an  item  which 
is  blended  by  the  seller,  and  which  was 
not  sold  by  the  seller  on  or  before  May 
15,  1973,  the  “weighted  average  price 
at  which  the  item  was  lawfully  priced 
by  the  seller  in  transactions  with  the 
class  of  purchaser  concerned  on  May 
15,  1973"  shall  be  imputed  to  be  the 
lawful  price  charged  by  the  seller  for 
the  predominant  covered  product  in 
the  blend  in  transactions  with  the 
class  of  purchaser  concerned  on  May 
15.  1973. 

•  •  •  •  * 

[FR  Doc.  78-15515  Filed  6-2-78;  8:45  am] 


[3128-01] 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPUANCES 

Test  Procedures  for  Central  Air 
Conditioners;  Correction 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
errors  made  in  the  final  rulemaking 
regarding  test  procedures  for  central 
air  conditioners  which  appeared  begin¬ 
ning  at  page  60150  of  the  November 
25,  1977,  Federal  Register  (FR  Doc. 
77-33968). 

EFFECTIVE  DATE:  June  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith  (Office  of  Consumer 
Products),  12th  and  Pennsylvania 
Avenue  NW.,  Room  307,  Old  Post 
Office  Building,  Washington,  D.C. 
20461,  202-566-4635. 

SUPPLEMENTARY  INFORMATION: 
A  number  of  provisions  of  Appendix  M 
contained  in  the  final  regulation  be¬ 
ginning  at  page  60154  were  incorrectly 
stated  and  are  corrected  as  set  forth 
below. 

Appendix  M,  "Uniform  Test  Method 
for  Measuring  the  Energy  Consump¬ 
tion  of  Central  Air  Conditioners,”  is 
corrected  to  read  as  follows: 

1.  On  page  60154,  third  column,  sec¬ 
tion  1.5,  change  second  and  third  line 
to  read:  “ratio  of  the  total  cooling 
done  in  a  complete  cycle  of  a  specific 
period  consisting  of  an”. 

2.  On  page  60154,  third  column,  sec¬ 
tion  1.8,  change  second  line  to  read: 
“at  an  indoor  wet-bulb  temperature 
and  a  dry-bulb”. 

3.  On  page  60154,  third  column,  sec¬ 
tion  1.12,  change  second  line  to  read: 


(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended  Pub.  L.  93- 
511,  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267.) 

Issued  in  Washington,  D.C.,  May  30, 
1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  212.31  is  amended  in  the 
definition  of  “Covered  products”  to 
read  as  follows: 

§  212.31  Definitions. 

•  •  •  •  • 

“Covered  products”  means  aviation 
fuel  (kerosene-type),  aviation  gasoline, 
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"of  cooling  in  Btu’s  performed  by  a 
unit  over  a  period  of”. 

4.  On  page  60155,  first  column,  sec¬ 
tion  2.2,  change  sixth  line  to  read: 
"shall  be  performed  at  the  highest 
nameplate  rated”. 

5.  On  page  60155,  second  column, 
section  2.5.2.9  (paragraphs  d.  and  e.), 
change  the  words  "power”  to  “energy” 
and  "watts”  to  "watt-hours”. 

6.  On  page  60155,  third  column,  add 
new  section  2.6.3  to  read:  "2.6.3  The 
indoor  and  outdoor  average  dry-bulb 
temperature  for  the  steady-state  dry- 
coil  test  C  shall  both  be  within  1.0°  P 
of  the  indoor  and  outdoor  average  dry- 
bulb  temperature  for  the  cyclic  dry- 
coil  test  D.” 

7.  On  page  60156,  first  column,  sec¬ 
tion  2.9,  change  first  four  lines  to  read: 
“2.9  Requirements  for  Units  with 
Two-Speed  Compressors,  Two  Com¬ 
pressors,  or  Cylinder  Unloading.  The 
test  requirements  for  two-speed  com¬ 
pressor  units,  units  with  two  compres¬ 
sors,  or  units  with  cylinder  unloading 
are  the  same”. 

8.  On  page  60156,  first  column,  sec¬ 
tion  2.9,  change  line  14  to  read:  “dry- 
bulb  temperature  of  82°  F.  In  lieu  of 
conducting  tests  C  and  D,  and  assigned 
value  of  0.25  may  be  used  for  the  deg¬ 
radation  coefficient,  CD.  at  each  com¬ 
pressor  speed.  If  an  assigned  degrada¬ 
tion  coefficient  is  used  for  one  com¬ 
pressor  speed  it  must  also  be  used  for 
the  other  compressor  speed.  If  elected 
to”. 

9.  On  page  60156,  first  column,  sec¬ 
tion  2.10,  change  first  five  lines  to 
read:  "2.10  Requirement  for  units 
with  two-speed  compressors,  two  com¬ 
pressors,  or  cylinder  unloading  capa¬ 
ble  of  varying  the  sensible  to  total  ca¬ 
pacity  iS/T)  ratio.  Where  a  unit  em¬ 
ploying  a  two-speed  compressor,  two 
compressors,  or  cylinder  unloading 
provides  a”. 

10.  On  page  60156,  first  column,  sec¬ 
tion  2.11,  delete  the  second  sentence 
starting  with  “The  section”  and 
ending  with  "a  matched  pair.” 

11.  On  page  60156,  second  column, 
section  2.13,  change  last  line  in  (1)  to 
read: 

"and  r  (hr.-*F),  which  is  described 
by  the  equation:". 

12.  On  page  60156,  third  column,  sec¬ 
tion  3.3,  change  first  two  lines  to  read: 
“3.3  Method  for  calculating  a  SEER 
for  units  with  two  speed  compressors, 
two  compressors,  or  cylinder  unload¬ 
ing.  The  calculation”. 

13.  On  page  60156,  third  column,  sec¬ 
tion  3.3,  change  fourth  line  to  read: 
"performance  of  test  A  and  B  at  each 
of  the  compressor”. 

14.  On  page  60157,  first  column,  sec¬ 
tion  3.3,  change  last  sentence  to  read: 
“Cycling  is  determined  as  described  in 
section  2.9  and  2.13.” 


15.  On  page  60157,  first  column,  sec¬ 
tion  3.3.1,  change  description  of  the 
following  terms  to  read: 

0 (Tj ) ■  ratio  of  total  cooling  (Btu's)  in 
temperature  bin  j  to  the  number  of 
temperature  bin  hours. 
n j  «  the  fractional  number  of  hours  in 

temperature  bin  j  from  4.2. 

E(Tj)* ratio  of  energy  usage  (watt-hours)  in 
~55 — 

temperature  bin  j  to  the  total  number 
of  temperature  bin  hours. 


16.  On  page  60157,  second  column, 
change  section  3.3.3,  to  read:  "3.3.3 
When  a  unit  must  cycle  on  and  off  at 
high  compressor  speed  (k=2)  in  order 
to  satisfy  the  building  cooling  load  at 
a  temperature  TJf  evaluate  the  equa¬ 
tions  provided  in  section  3.3.1  replac¬ 
ing  (k=l)  data  with  the  (k=2)  data.” 

17.  On  page  60157,  third  column,  sec¬ 
tion  3.4,  change  first  three  lines  to 
read:  "3.4  Method  for  calculating  a 
SEER  for  units  with  two  speed  com¬ 
pressor,  two  compressors,  or  cylinder 
unloading  capable  of  varying  the  sen¬ 
sible  to  total  capacity  (S/D  ratio.” 
Multi-speed  compressor  and”. 

18.  On  page  60157,  third  column,  add 
sections  4.1  and  4.2  to  read: 


4.1.— Test  operating  and  test  condition 
tolerance  for  cyclic  dry-coil  tests 


Test 

Test 

condition 

operating 

tolerance 

tolerance 

(variation 

Readings,  remarks 

(total 

of  average 

observed 

from 

range) 

specified 

test 

condition) 

Outdoor  dry-bulb  air 
temperature,  Fahrenheit: 

Entering . 2.0  0.5 

Indoor  dry-bulb  air  ' 
temperature,  Fahrenheit: 

Entering...................................  2.0  .5 

Indoor  wet-bulb  air 
temperature,  Fahrenheit: 

Entering .  ( 1  < ') 

After  the  1st  30  s  after 
compressor  startup: 

External  resistance  to 

airflow,  inches  water.......  .05  .02 

Nozzle  pressure  drops, 

percent  of  reading  ..........  2.0  .................. 

Electrical  voltage  inputs 
to  the  test  unit,  percent .  2.0  .................. 


'Shall  at  no  time  exceed  that  value  of  the  wet- 
bulb  temperature  which  results  In  the  production 
of  condensate  by  the  indoor  coil  at  the  dry-bulb 
temperatures  existing  for  the  air  entering  the 
indoor  portion  of  the  unit. 


4.2.— Distribution  of  fractional  hours  in 
temperature  bins  to  be  used  for  calculation 
of  the  SEER  for  2-speed  compressor  and  2- 
compressor  units 


Bin  tem¬ 
perature 
range 
(degrees 
Fahrenheit) 

Representa¬ 
tive  tem¬ 
perature 
bin  for 
(degrees 
Fahrenheit) 

Fraction  of 
total  tern/ 
perature 
bin  hours 
n,/N 

Bin  No.,  j: 

1 . 

65  to  69 . 

67 

.214 

2 . 

70  to  74 . 

72 

.231 

3 . 

.  75  to  79 . 

77 

.216 

4  . 

80  to  84 . 

82 

.161 

5 . 

85  to  89 . 

87 

.104 

6 . 

90  to  94 . 

92 

.052 

7 . 

95  to  99 . 

97 

.018 

8 . 

100  to  104... 

102 

.004 

19.  On  page  60157,  third  column,  sec¬ 
tion  4.3,  add  (underneath  map): 

Canal  Zone— 6,000  cooling  load  hours. 
Guam— 6.600  cooling  load  hours. 

Samoa— 6,600  cooling  load  hours. 

Puerto  Rico— 6,000  cooling  load  hours. 

Virgin  Islands— 6,000  cooling  load  hours. 

In  all  other  respects  the  final  rule- 
making  remains  as  published  on  No¬ 
vember  25,  1977. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385;  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267.) 

Issued  in  Washington,  D.C.,  May  31, 
1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
[FR  Doc.  78-15492  Filed  6-2-78;  8:45  am) 


[6714-01] 

Title  12 — Banks  and  Banking 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 

PART  329— INTEREST  ON  DEPOSITS 

Maximum  Rates  of  Interest  Payable 
on  Time  Deposits 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Final  rule. 

SUMMARY:  On  May  10,  1978,  the 
FDIC  adopted  several  amendments  to 
its  interest  rate  regulations.  Among 
other  things,  the  amendments  permit 
insured  nonmember  commercial  banks 
to  pay  interest  on  nonnegotiable,  six- 
month  time  deposits  of  $10,000  or 
more  at  rates  equal  to  the  rate  on  the 
most  recently  issued  six-month  U.S. 
Treasury  bills.  (Insured  nonmember 
mutual  savings  banks  are  allowed  to 
pay  %  of  1  percent  more  than  commer- 
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cial  banks.)  The  present  amendments 
are  for  three  purposes:  (1)  To  allow 
present  holders  of  IRA  and  Keogh  ac¬ 
counts  to  earn  8  percent  on  those  ac¬ 
counts;  (2)  to  make  it  clear  that  public 
units  may  invest  their  funds  in  non-ne- 
goti&ble,  six-month  time  deposits  of 
$10,000  or  more  and  receive  interest  on 
those  funds  at  the  same  rates  paid 
other  depositors  determined  with  ref¬ 
erence  to  the  rate  on  six-month  U.S. 
Treasury  bills;  and  (3)  to  make  certain 
provisions  regarding  interest  rate  ceil¬ 
ings  easier  to  read  and  understand. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Douglas  Birdzell,  Senior  Attorney, 
Bank  Regulation  Section,  Legal  Divi¬ 
sion.  Federal  Deposit  Insurance  Cor¬ 
poration,  550  17th  Street  NW„ 
Washington.  D.C.  20429,  202-389- 
4324. 

SUPPLEMENTARY  INFORMATION: 
On  May  10,  1978,  the  Board  of  Direc¬ 
tors  of  FDIC  adopted  several  amend¬ 
ments  to  FDIC’s  regulations  governing 
the  payment  of  interest  or  dividends 
on  deposits  in  insured  nonmember 
banks  (12  CFR  Part  329).  These 
amendments  became  effective  June  1, 
1978  and  appear  in  the  May  18,  1978 
issue  of  the  Federal  Register  at  pages 
21436-21438.  The  Board  acted  to  au¬ 
thorize  two  new  categories  of  deposits 
for  insured  nonmember  banks.  The 
first  of  these  is  a  non-negotiable,  six- 
month  time  deposit  which  must  be  in 
an  amount  of  $10,000  or  more  upon 
which  the  depository  bank  may  pay 
interest  at  a  rate  equal  to  the  rate  (dis¬ 
count  basis)  on  the  most  recently 
issued  six-month  U.S.  Treasury  bills 
(auction  average).  (Mutual  savings 
banks  may  pay  Vi  of  1  percent  more 
than  the  rate.)  The  second  is  a  $1,000 
minimum,  eight-year  time  deposit  on 
which  the  bank  may  pay  as  much  as 
7%  percent  per  year  (8  percent  in  the 
case  of  mutual  savings  banks).  The 
May  10  amendments  adopted  by  the 
Board  of  Directors  had  the  effect  of 
allowing  those  who  open  IRA  or 
Keogh  accounts  with  maturities  of 
three  years  or  more  on  or  after  June  1, 
1978,  to  earn  interest  of  up  to  8  per¬ 
cent  per  year  on  those  accounts.  The 
Board  of  Directors  has  now  decided  to 
allow  those  who  held  IRA  or  Keogh 
accounts  prior  to  June  1,  1978,  to  earn 
interest  of  up  to  8  percent  per  year  on 
those  accounts.  In  order  to  qualify  for 
the  8  percent  rate,  the  account  holder 
wrill  have  to  agree  to  extend  its  maturi¬ 
ty  so  that  the  account  will  have  run 
for  at  least  three  years  from  the  date 
it  was  initially  opened  (unless  the 
original  account  had  a  maturity  of 
three  years  or  more).  However,  this 
may  be  done  without  payment  of  any 
premature  withdrawal  penalty. 

FDIC’s  Board  has  decided  to  further 
amend  the  regulations  pertaining  to 


interest  rates  to  make  it  clear  that 
public  units,  as  defined  in  §  3(m)  of  the 
Federal  Deposit  Insurance  Act,  may 
invest  their  funds  in  non-negotiable, 
six-month  deposits  of  $10,000  or  more 
and  receive  the  same  rates  of  interest 
as  those  afforded  other  depositors. 
Public  units  are  already  allowed  to  re¬ 
ceive  up  to  8  percent  per  year  on  time 
deposits  with  maturities  of  as  little  as 
30  days.  However,  it  is  possible  that 
the  rate  on  six-month  U.S.  Treasury 
bills  may,  during  certain  periods, 
exceed  8  percent  per  year.  Where  this 
happens,  there  is  no  reason  to  deny 
public  units  the  opportunity  to  receive 
the  higher  rate  of  interest  if  they  are 
prepared  to  commit  their  funds  for  a 
period  of  six  months. 

The  remaining  changes  adopted  by 
FDIC’s  Board  of  Directors  are  solely 
for  the  purpose  of  making  certain  pro¬ 
visions  in  the  regulations  easier  to 
read  and  understand.  They  do  not  ma¬ 
terially  change  the  substance  of  those 
provisions. 

Since  the  amendments  adopted  by 
FDIC’s  Board  of  Directors  are  solely 
for  the  purpose  of  clarifying  existing 
provisions  in  FDIC’s  regulations  and 
for  enlarging  the  rights  of  current 
IRA  and  Keogh  account  holders  as 
well  as  public  unit  depositors,  FDIC’s 
Board  decided  to  dispense  with  the 
provisions  regarding  notice,  public 
comment,  and  deferred  effective  date 
which  appear,  in  5  U.S.C.  §  553  (b)  and 
(d).  The  amendments  wrill  be  effective 
on  June  1,  1978. 

Pursuant  to  its  authority  under  §§  9 
and  18  of  the  Federal  Deposit  Insur¬ 
ance  Act  (12  U.S.C.  1819  and  1828), 
§§329.6  and  329.7  of  FDIC’s  regula¬ 
tions  are  amended  as  follows: 

Section  329.6  is  amended  by  revising 
paragraphs  (b)(3),  (b)(4)  and  the  last 
line  of  paragraph  (b)(2)  to  read  as  fol¬ 
lows: 

§  329.6  Maximum  rates  of  interest  payable 
by  insured  nonmember  banks  other 
than  insured  nonmember  mutual  sav¬ 
ings  banks.1* 

•  •  •  •  • 

(b)  Deposits  of  less  than 

$100,000.  *  *  * 

(2)  Deposits  of  $1,000  or  more  with 
maturities  of  four  years  or  more. ,s* 

•  •  *  •  * 

eight  years  or  more.  7%  percent. 

(3)  Time  deposits  of  public  units. 
Except  as  provided  in  paragraphs  (a) 
and  (b)(5),  no  insured  nonmember 
bank  may  pay  interest  on  any  time  de¬ 
posit  of  30  days  or  more  of  a  public 
unit  (as  defined  in  section  3(m)  of  the 
Federal  Deposit  Insurance  Act)  at  a 
rate  in  excess  of  8  percent  per  annum. 


134  •  • 
13a#  •  • 


(4)  Individual  Retirement  Account 
and  Keogh  (.H.R.  10)  Plan  deposits. 
Except  as  provided  in  paragraph  (a), 
no  insured  nonmember  bank  may  pay 
interest  on  any  time  deposit  with  a 
maturity  of  three  years  or  more  that 
consists  of  funds  deposited  to  the 
credit  of,  or  in  which  the  entire  benefi¬ 
cial  interest  is  held  by,  an  individual 
pursuant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  (H.R. 
10)  Plan  established  pursuant  to  26 
U.S.C.  §  408  or  §  401,  at  a  rate  in  excess 
of  8  percent  per  annum.  ,*b 

•  *  *  *  * 

Section  329.7  is  amended  by  revising 
paragraphs  (b)(5),  (b)(6)  and  the  last 
line  of  paragraph  (b)(4)  to  read  as  fol¬ 
lows: 

§  329.7  Maximum  rates  of  interest  on  divi¬ 
dends  payable  on  deposits  of  insured 
nonmember  mutual  savings  banks. 14 

•  •  •  •  • 

(b)  Maximum  rates  payable.  •  •  • 

(4)  Time  deposits  of  $1,000  or  more 
with  maturities  of  4  years  or  more. l* 

•  •  •  •  • 

8  years  or  more,  8  percent. 

(5)  Time  deposits  of  public  units. 
Except  as  provided  in  paragraphs 
(b)(2)  and  (b)(7),  no  insured  non¬ 
member  mutual  savings  bank  may  pay 
interest  or  dividends  on  any  time  de¬ 
posit  of  30  days  or  more  of  a  public 
unit  (as  defined  in  section  3(m)  of  the 
Federal  Deposit  Insurance  Act)  at  a 
rate  in  excess  of  8  percent  per  annum. 

(6)  Individual  Retirement  Account 
and  Keogh  (H.R.  10)  Plan  deposits. 
Except  as  provided  in  paragraph 
(b)(2),  no  insured  nonmember  mutual 
savings  bank  may  pay  interest  on  any 
time  deposit  with  a  maturity  of  three 
years  or  more  that  consists  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is  held 
by,  an  individual  pursuant  to  an  Indi¬ 
vidual  Retirement  Account  agreement 
or  Keogh  (H.R.  10)  Plan  established 
pursuant  to  26  U.S.C.  §408  or  §401,  at 
a  rate  in  excess  of  8  percent  per 
annum.1 41 

•  •  •  •  • 


*»  Funds  deposited  in  IRA  or  Keogh  Plan 
accounts  prior  to  June  1,  1978  will  be  eligi¬ 
ble  to  earn  up  to  8  percent  per  annum  so 
long  as  the  deposit  has  a  maturity  of  at 
least  three  years  from  the  original  date  of 
deposit.  The  maturity  of  IRA  and  Keogh 
Plan  deposits  may  be  extended  for  this  pur¬ 
pose  without  payment  of  the  premature 
withdrawal  penalty  which  would  otherwise 
be  required  by  §  329.4(e)  of  this  Part. 

14*  •  * 

**  [Reserved] 

14k*  •  • 

,4C  Funds  deposited  in  IRA  or  Keogh  Plan 
accounts  prior  to  June  1,  1978  will  be  eligi- 
Footnotes  continued  on  next  page 
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By  order  of  the  Board  of  Directors. 
Dated:  May  26, 1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
[FR  Doc.  78-15488  Filed  8-2-78;  8:45  ami 


[6720-01] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  78-335] 

PART  526— LIMITATIONS  ON  RATE 
OF  RETURN 

SUBCHAPTER  C— RULES  AND  REGULATIONS 
FOR  THE  FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545— OPERATIONS 


Certificate  Accounts 

May  31,  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Bank  Board  recently 
amended  its  regulations  to  establish 
two  new  categories  of  certificate  ac¬ 
counts  which  may  be  offered  by 
member  institutions  of  the  Federal 
Home  Loan  Bank  System:  an  8-year, 
$  1,000-minimum  certificate  on  which  a 
return  up  to  8  percent  per  annum  may 
be  paid  and  a  6-month  (26  weeks) 
$ 10,000-minimum  account  on  which  a 
return  may  be  paid  up  to  Vi  percent 
above  the  discount  yield  on  six-month 
United  States  Treasury  bills.  In  doing 
so,  it  inadvertently  deleted  language 
from  the  regulations  which  would 
permit  payment  of  the  new  eight  per¬ 
cent  rate  on  IRA  and  Keogh  Plan  ac¬ 
counts  with  terms  of  three  years  or 
more.  It  also  failed  to  note  that  the 
grace  periods  for  deposits  and  with¬ 
drawals  from  other  categories  of  ac¬ 
counts  do  not  apply  to  the  new  six- 
month  certificates.  This  amendment 
restores  the  deleted  language  concern¬ 
ing  IRA  and  Keogh  Plan  accounts  and 
excludes  the  new  six-month  accounts 
from  the  regulatory  grace  periods.  It 
also  permits  payment  of  the  eight  per¬ 
cent  rate  beginning  June  1,  1978,  on 
existing  IRA  and  Keogh  Plan  accounts 
opened  before  that  date. 


Footnotes  continued  from  last  page 
least  3  years  from  the  original  date  of  de¬ 
posit.  The  maturity  of  IRA  and  Keogh  Plan 
deposits  may  be  extended  for  this  purpose 
without  payment  of  the  premature  with¬ 
drawal  penalty  which  would  otherwise  be 
required  by  §  329.4(e)  of  this  part. 


EFFECTIVE  DATE:  June  1,  1978.  • 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener¬ 
al  Counsel,  Federal  Home  Loan 

Bank  Board.  1700  G  Street  NW„ 

Washington,  D.C.  20552,  202-377- 

6440. 

SUPPLEMENTARY  INFORMATION: 
By  Resolution  No.  78-286  of  May  10, 
1978,  the  Bank  Board  amended  §  526.5 
of  its  Regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR 
526.5)  in  part  to  permit  member  insti¬ 
tutions  to  pay  interest  to  savers  at  a 
maximum  rate  of  eight  percent  on  ac¬ 
counts  of  $1,000  or  more  maturing  in 
eight  or  more  years.  In  doing  so,  it  in¬ 
advertently  deleted  language  from 
§  526.5(c)  which  permits  payment  of 
the  highest  rate  permitted  under 
§  526.5  (which  by  virtue  of  the  May  10 
amendment  is  eight  percent  effective 
June  1,  1978)  on  a  certificate  account 
which  qualifies  as  a  retirement  ac¬ 
count  under  section  401(d)  or  section 
408(a)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  has  a  fixed 
or  minimum  term  of  not  less  than  3 
years.  This  amendment  restores  that 
language  to  §526.5(0  and  hence  per¬ 
mits  payment  of  the  new  eight  percent 
rate  on  IRA  and  Keogh  Plan  accounts. 

By  Resolution  No.  78-286  the  Bank 
Board  also  established  a  second  new 
account  category  to  authorize  member 
institutions  to  pay  interest  on  non-ne- 
gotiable  certificate  accounts  of  $10,000 
or  more  with  maturities  of  six  months 
(26  weeks)  at  a  rate  of  return  equal  to 
one-quarter  of  one  percent  more  than 
the  discount  yield  on  the  most  recent¬ 
ly  issued  six-month  United  States 
Treasury  bills  (auction  average).  It  is 
the  intention  of  the  Bank  Board  that 
there  be  no  grace  periods  for  deposit 
or  withdrawal  from  these  new  six- 
month  accounts,  and  this  resolution 
therefore  specifically  excludes  them 
from  the  grace  periods  provided  for 
other  categories  of  accounts  by 
§  526.2(c).  A  conforming  amendment  is 
also  made  to  §  545.1-1  of  the  Rules  and 
Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.1-1). 

Consistent  with  action  taken  on  May 
26,  1978,  by  the  Federal  Deposit  Insur¬ 
ance  Corporation  and  the  Board  of 
Governors  of  the  Federal  Reserve,  the 
Bank  Board  has  also  determined  to 
permit  member  institutions,  effective 
June  1,  to  increase  to  eight  percent 
the  rate  of  interest  paid  on  existing 
IRA  and  Keogh  Plan  time  deposit 
funds  with  original  maturities  of  three 
years  or  more.  The  rate  of  interest 
paid  on  existing  IRA  and  Keogh  funds 
with  maturities  of  less  than  three 
years  may  also  be  increased  to  eight 
percent,  effective  June  1,  if  the  matu¬ 
rities  of  such  obligations  are  extended 
to  three  years  or  more  from  the  date 
of  the  increase  in  the  rate  of  interest 


paid.  It  is  anticipated  that  this  action 
will  alleviate  operational  problems  and 
will  result  in  substantial  public  bene¬ 
fits  by  permitting  existing  retirement 
savers  to  obtain  the  most  advanta¬ 
geous  IRA  and  Keogh  programs. 

In  order  to  facilitate  achievement  of 
these  objectives  as  rapidly  as  possible, 
and  because  the  Bank  Board  believes 
it  is  in  the  public  interest  that  these 
amendments  become  effective  without 
delay,  the  Bank  Board  hereby  finds 
that  notice  and  public  procedure  with 
respect  to  such  amendments  is  con¬ 
trary  to  the  public  interest  and  unnec¬ 
essary  under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  §553(b);  and  since 
publication  of  such  amendments  for 
the  period  of  time  specified  in  12  CFR 
508.14  and  5  U.S.C.  §553(d)  prior  to 
the  effective  date  of  such  amendments 
would,  in  the  opinion  of  the  Bank 
board,  likewise  be  unnecessary  for  the 
same  reasons,  the  Bank  Board  hereby 
provides  that  such  amendments  shall 
become  effective  as  stated  below. 

Accordingly,  the  Bank  Board  hereby 
amends  §526.5  by  revising  subpara¬ 
graph  (a)(7)  and  paragraph  (c)  thereof 
and  §545.1-1  by  adding  new  paragraph 
(i)  thereto,  to  read  as  set  forth  below, 
effective  June  1, 1978. 

1.  Section  526.5  is  amended  by  revis¬ 
ing  subparagraph  (a)(7)  and  para¬ 
graph  (c)  thereof  to  read  as  follows: 

§  526.5  Maximum  rates  of  return  on  cer¬ 
tificate  accounts  of  less  than  $100,000. 

(a)  Maximum  rates.  Except  as  other¬ 
wise  provided  in  this  section  or  in 
§  526.5-1: 

*  *  •  •  • 

(7)  Maximum  rate  on  6-month  certif¬ 
icate.  A  member  institution  may  pay  a 
return,  at  a  per  annum  rate  not  in 
excess  of  one-quarter  of  one  percent 
above  the  rate  established  (auction 
average  on  a  discount  basis)  for  6- 
month  U.S.  Treasury  bills  issued  on  or 
immediately  prior  to  the  date  of  de¬ 
posit,  on  any  certificate  account  of 
$10,000  or  more  having  a  fixed  or 
minimum  term  or  qualifying  period  of 
6  months  (26  weeks).  Rounding  off 
such  rate  may  be  done  only  by  round¬ 
ing  down.  The  provisions  of  §526.2(0 
of  this  Part  do  not  apply  to  certifi¬ 
cates  authorized  by  this  subparagraph 
(a)(7). 

•  *  •  m  * 

(c)  Exception  as  to  fixed  or  mini¬ 
mum  term  or  qualifying  period.  A 
member  institution  may  pay  a  return 
at  a  rate  not  in  excess  of  the  highest 
rate  permitted  under  paragraph  (a)  of 
this  section  on  any  certificate  account 
which  is  (i)  a  public  unit  account  of 
$1,000  or  more  having  a  fixed  or  mini¬ 
mum  term  or  qualifying  period  of  not 
less  than  30  days  (except  that  certifi¬ 
cate  accounts  under  subparagraph 
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(a)(7)  must  meet  the  minimum 
amount  and  maturity  requirements  set 
forth  therein),  or  (ii)  a  certificate  ac¬ 
count  which  qualifies  as  a  retirement 
account  under  section  401(d)  or  sec¬ 
tion  408(a)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  and  has  a 
fixed  or  minimum  term  of  not  less 
than  3  years. 

2.  Section  545.1-1  is  amended  by 
adding  thereto  a  new  paragraph  (i)  to 
read  as  follows: 

§  545.1-]  Distribution  of  earnings  on 
bases,  terms,  and  conditions  other  than 
those  provided  by  charter. 

•  •  *  *  • 

(i)  Paragraphs  (d)  and  (e)  of  this 
§545.1-1  do  not  apply  to  savings  ac¬ 
counts  authorized  by  §  526.5(a)(7)  of 
this  chapter. 

(Sec.  4.  80  Stat.  824  and  Sec.  5,  48  Stat.  132, 
as  amended  (12  U.S.C.  1425b  and  1464); 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR  1943-48  Comp.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

IFR  Doc.  78-15504  Filed  6-2-78;  8:45  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  77-GL-24;  Arndt.  39-3232] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Propellers  Three  Bladed 
Constant  Speed  Models 

D3A34C401  and  D3A34C402 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Amendment  to  final  rule. 
SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  propellers  installed 
on  but  not  limited  to  the  Cessna 
Model  TU206G,  T207A,  and  210M  air¬ 
craft  by  reducing  the  compliance  time 
from  50  hours  to  before  further  flight. 
The  amendment  is  needed  because 
service  experience  indicates  that  some 
airplanes  have  not  yet  complied  with 
the  intent  of  the  AD  due  to  low  utili¬ 
zation,  and  hydrogen  embrittlement  of 
the  blade  actuating  pin  screws  has 
progressed  to  the  point  where  immedi¬ 
ate  failure  is  probable. 

EFFECTIVE  DATE:  June  7,  1978.  . 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  W.  Alpiser,  Engineering  and 


Manufacturing  Branch,  Flight 
Standards  Division,  AGL-214,  Feder¬ 
al  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Ill. 
60018,  telephone  312-694-4500,  ex¬ 
tension  308. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  Amendment  39- 
3101  (42  FR  64109)  AD  77-26-03  which 
currently  requires  replacement  of  the 
cadmium  plated  blade  actuating  pin 
screws  with  black  oxide  screws  per 
McCauley  Service  Bulletin  129  within 
the  next  50  hours  time  in  service. 
After  issuing  Amendment  39-3101,  the 
FAA  has  determined,  based  on  service 
experience,  that  the  compliance  time 
should  be  reduced  to  before  further 
flight. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  R.  W.  Alpiser,  Flight  Stand¬ 
ards  Division,  Great  Lakes  Region, 
and  C.  Wilder,  Officer  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  Amendment  39-3101  (42 
FR  64109)  AD  77-26-03  by:  Compli¬ 
ance  required  before  further  flight, 
except  that  the  airplane  may  be  flown 
in  accordance  with  FAR  21.197  to  a 
Federal  aviation  Administration  Certi¬ 
ficated  Propeller  Repair  Station. 

This  amendment  becomes  effective 
on  June  7,  1978. 

Issued  in  Des  Plaines,  Ill.,  on  May 
22,  1978. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 
(FR  Doc.  78-15338  Filed  6-2-78:  8:45  am] 


[4910-13] 

(Docket  No.  78-GLr-l;  Arndt.  39-3233] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Propellers  Three  Bladed 
Full  Feathering  Constant  Speed 
Model  3FF32C501 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 


(AD)  applicable  to  propellers  installed 
on  but  not  limited  to  the  Cessna 
Model  42 1C  and  404  aircraft  by  reduc¬ 
ing  the  compliance  time  from  50  hours 
to  before  further  flight.  The  amend¬ 
ment  is  needed  because  service  experi¬ 
ence  indicates  that  some  airplanes 
have  not  yet  complied  with  the  intent 
of  the  AD  due  to  low  utilization,  and 
hydrogen  embrittlement  of  the  blade 
actuating  pin  screws  has  progressed  to 
the  point  where  immediate  failure  is 
probable. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Robert  W.  Alpiser,  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  AGL-214,  Feder¬ 
al  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Ill. 
60018,  telephone  312-694-4500,  ex¬ 
tension  308. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  Amendment  39- 
3159  (43  FR  10904)  AD  78-06-02  which 
currently  requires  replacement  of  the 
cadmium  plated  blade  actuating  pin 
screws  with  black  oxide  screws  per 
McCauley  Service  Bulletin  131  within 
the  next  50  hours  time  in  service. 
After  issuing  Amendment  39-3159  the 
FAA  has  determined,  based  on  service 
experience,  that  the  compliance  time 
should  be  reduced  to  before  further 
flight. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors’  of  this  docu¬ 
ment  are  R.  W.  Alpiser,  Flight  Stand¬ 
ards  Division,  Great  Lakes  Region, 
and  C.  Wilder,  Office  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  Amendment  39-3159  (43 
FR  10904)  AD  78-06-02  by:  Compli¬ 
ance  required  before  further  flight, 
except  that  the  airplane  may  be  flown 
in  accordance  with  FAR  21.197  to  a 
Federal  Aviation  Administration  Certi¬ 
ficated  Propeller  Repair  Station. 

This  amendment  becomes  effective 
on  June  7,  1978. 

Issued  in  Des  Plaines,  Ill.,  on  May 
22,  1978. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 
(FR  Doc.  78-15339  Filed  6-2-78:  8:45  am) 
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[4910-13] 

[Docket  No.  78-NW-12-AD;  Arndt.  39-3228] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Booing  Model  727  Soriot  Airplane 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  airworthiness  direc¬ 
tive  requires  inspections  for  cracks  in 
the  horizontal  stabilizer  jackscrew 
gimbal  support  fittings  and  jackscrew 
support  arms  on  Boeing  Model  727 
series  airplanes.  The  AD  is  required 
because  cracks  have  been  found  that 
could  result  in  loss  of  the  forward  at¬ 
tachment  of  the  stabilizer  to  the  jack- 
screw. 

EFFECTIVE  DATE:  July  5.  1978. 

ADDRESS:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob¬ 
tained  upon  request  to  the  Boeing 
Commercial  Airplane  Co.,  P.O.  Box 
3707,  Seattle,  Wash.  98124.  Those  doc¬ 
uments  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  R.  Mack.  Engineering  and 
Manufacturing  Branch.  FAA  North¬ 
west  Region,  9010  East  Marginal 
Way  South,  Seattle,  Wash.  98108, 
telephone  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Cracks  have  been  detected  in  several 
horizontal  stabilizer  jackscrew  gimbal 
support  fittings  of  Boeing  Model  727 
series  airplanes.  The  cracks  were  locat¬ 
ed  in  the  lugs  which  attach  to  the 
jackscrew  support  arms  and  emanated 
from  the  bolt  holes;  several  fittings 
had  multiple  cracks.  Cracking  is  at¬ 
tributed  to  stress  corrosion  of  the 
7079-T6  aluminum  alloy  material.  Al¬ 
though  no  reports  of  cracking  in  the 
jackscrew  support  arms  have  been  re¬ 
ceived  to  date,  these  parts  are  suscep¬ 
tible  to  stress  corrosion  since  they  are 
also  made  from  7079-T6  aluminum 
alloy.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  727  airplanes, 
an  airworthiness  directive  is  being 
issued  to  require  eddy  current  inspec¬ 
tions  of  the  7079-T6  aluminum  alloy 
horizontal  stabilizer  jackscrew  gimbal 
support  fittings  and  jackscrew  support 
arms  on  Boeing  Model  7JJ7  series  air¬ 
planes. 

The  technical  aspects  of  this  rule 
were  coordinated  with  the  Boeing 
Commercial  Airplane  Company  and 
the  operators  through  the  Air  Trans¬ 
port  Association  (ATA)  prior  to  issu¬ 
ance. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Gerald  R.  Mack,  Engineering 


and  Manufacturing  Branch,  and  Rich¬ 
ard  Salwen,  Acting  Regional  Counsel, 
FAA  Northwest  Region. 

The  750  flight  hour  compliance  time 
for  the  initial  inspection  has  been  es¬ 
tablished  by  the  agency  on  the  basis  of 
safety  considerations  and  previous 
service  experience  with  similar  7079- 
T6  aluminum  alloy  material  parts.  To 
prescribe  the  initial  inspection  re¬ 
quired  by  this  AD  under  the  usual 
notice  and  public  procedures  followed 
by  the  agency  within  the  time  the 
agency  has  determined  is  required  in 
the  interest  of  safety,  would  necessar¬ 
ily  result  in  a  reduction  of  the  compli¬ 
ance  time  for  the  initial  inspection  re¬ 
quired  by  this  AD.  This  could  possible 
leave  the  operators  insufficient  time 
to  schedule  airplanes  for  compliance 
with  the  AD.  Therefore,  accomplish¬ 
ment  of  the  750  flight  hour  initial  in¬ 
spection  required  by  this  AD  within 
the  time  the  agency  has  determined  is 
necessary  makes  strict  compliance 
with  the  notice  and  public  procedure 
provisions  of  the  Administrative  Pro¬ 
cedure  Act  impracticable  and  this 
amendment  becomes  effective  30  days 
after  publication  in  Federal  Register. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend¬ 
ed  by  adding  the  following  new  airwor¬ 
thiness  directive: 

Boeing.  Applies  to  Boeing  Model  727  series 
airplanes,  certificated  in  all  categories, 
with  horizontal  stabilizer  jackscrew 
gimbal  support  fittings,  P/Ns  65-17435-3 
and  -4,  and/or  horizontal  stabilizer  jack- 
screw  support  arms,  P/N  65-17449-1. 
Compliance  required  as  indicated.  To 
detect  cracks  in  the  horizontal  stabilizer 
jackscrew  gimbal  support  fittings  and 
jackscrew  support  arms,  accomplish  the 
following: 

A.  Within  the  next  750  flight  hours  time- 
in-service  after  the  effective  date  of  this  AD 
or  prior  to  November  15,  1978,  whichever 
occurs  first,  unless  accomplished  within  the 
last  750  flight  hours  time-in-service  or  since 
January  15,  1978,  inspect  the  horizontal  sta¬ 
bilizer  jackscrew  gimbal  support  fittings  and 
jackscrew  support  arms  for  cracking  in  ac¬ 
cordance  with  paragraph  B  of  this  AD. 
Reinspect  per  paragraph  C  of  this  AD. 

B.  1.  Inspect  the  two  (2)  lugs  of  the  hori¬ 
zontal  stabilizer  jackscrew  gimbal  support 
fittings,  P/N  65-17435-3(LH)  and  -4(RH),  (4 
lugs  total),  which  attach  to  the  jackscrew 
support  arms,  and  the  forward  and  aft  lugs 
of  the  jackscrew  support  arms,  P/N  65- 
17449-1,  left  and  right  side,  in  accordance 
with  one  of  the  following: 

a.  Eddy  current  inspection,  with  the  jack- 
screw  support  arms  removed,  as  specified  in 
Boeing  Alert  Service  Bulletin  No.  727-55- 
A73,  or  later  FAA  approved  revisions,  or 

b.  Low  frequency  eddy  current  inspection, 
with  the  jackscrew  support  arms  installed, 
as  specified  in  Boeing  Alert  Service  Bulletin 
No.  727-55-A73,  or  later  FAA  approved  revi¬ 
sions,  or 

c.  A  procedure  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 


2.  Visually  inspect  the  remaining  exposed 
portions  of  the  fittings  and  arms  not  appli¬ 
cable  to  paragraph  B.l  above. 

C.  Repeat  the  inspections  per  paragraph 
B  of  this  AD  at  intervals  of  either  1  or  2 
below,  as  applicable: 

1.  1.500  flight  hours  time-in-service  or 
nine  (9)  months  from  the  last  inspection 
whichever  occurs  first,  or 

2.  3,000  flight  hours  time-in-service  or 
eighteen  (18)  months  from  the  last  inspec¬ 
tion.  whichever  occurs  first,  if  the  fittings 
and  arms  have  been  reworked  in  accordance 
with  Boeing  Alert  Service  Bulletin  No.  727- 
55-A73,  or  later  FAA  approved  revisions,  or 
in  a  manner  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

D.  Cracked  parts  are  to  be  replaced  or  re¬ 
paired  prior  to  further  flight  in  accordance 
with  Boeing  Alert  Service  Bulletin  No.  727- 
55-A73,  or  later  FAA  approved  revisions,  or 
in  a  manner  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch.  FAA 
Northwest  Region. 

E.  Terminating  action  of  this  AD  consists 
of  replacement  of  the  horizontal  stabilizer 
jackscrew  gimbal  support  fittings  (2)  and 
jackscrew  support  arms  (2)  with  7075-T73 
aluminum  alloy  material  fittings  and  arms. 
Boeing  P/N  65-17435-5/-6  and  P/N  65- 
17449-7,  respectively,  or  equivalent  ap¬ 
proved  by  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch.  FAA  Northwest  Region. 

F.  Airplanes  may  be  flown  to  a  mainte¬ 
nance  base  for  repairs  or  replacement  in  ac¬ 
cordance  with  FAR  21.197,  subject  to  prior 
approval  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region. 

G.  Requests  for  adjustments  of  the  in¬ 
spection  threshold  and  intervals  in  this  AD 
should  be  made  directly  to  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  FAA 
Northwest  Region.  Such  requests  should 
contain  substantiating  data  to  justify  the  in¬ 
crease. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  service  bulle¬ 
tin  from  the  manufacturer,  may  obtain 
copies  upon  request  to  Boeing  Commercial 
Airplane  Co.,  P.O.  Box  3707,  Seattle,  Wash. 
98124.  The  documents  may  also  be  exam¬ 
ined  at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle.  Wash.  98108. 
This  amendment  becomes  effective  July  5, 
1978. 

(Secs.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423)  sec.  6(c).  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)):  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Seattle.  Wash.,  on  May  23, 
1978. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(FR  Doc.  78-15345  Filed  6-2-78;  8:45  am] 
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[4910-13] 

[Airspace  Docket  No.  78-EA-9I 

PART  7 1  — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area: 
Chambersburg,  Pa. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  desig¬ 
nates  a  Chambersburg,  Pa.,  Transition 
Area.  This  designation  will  provide 
protection  for  aircraft  executing  a  new 
instrument  approach  which  has  been 
developed  for  the  Chambersburg  Mu¬ 
nicipal  Airport.  An  instrument  ap¬ 
proach  procedure  requires  the  desig¬ 
nation  of  controlled  airspace  to  pro¬ 
tect  aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  Gjn.t.  July 
13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce¬ 
dures  Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis¬ 
tration,  Federal  Building,  JJF.K.  In¬ 
ternational  Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  designate  a  new  transition  area. 
The  rule  resulted  from  the  develop¬ 
ment  of  a  new  instrument  approach 
for  the  airport.  On  page  9617  of  the 
Federal  Register  for  March  9,  1978, 
the  FAA  published  a  proposed  amend¬ 
ment  to  designate  the  subject  transi¬ 
tion  area.  Interested  parties  were 
given  time  in  which  to  submit  com¬ 
ments.  No  objections  were  received. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Frank  Trent,  Air  Traffic  Di¬ 
vision,  and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  G  of  Part  71  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t. 
July  13,  1978,  as  published. 

(Sec.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  DJ5.C.  1348(a),  1354(c));  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  14  CFR  11.69). 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 


preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  May  19, 
1978. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  a  Chambersburg,  Pa.  700  feet 
floor  transition  area  as  follows: 

Chambersburg,  Pa. 

That  airspace  extending  upward 
from  700  feet  above  the  surface  within 
a  6.5-mile  radius  of  the  center, 
39°58'23"  N.,  77°38'37"  W.  of  Cham¬ 
bersburg  Municipal  Airport,  Cham¬ 
bersburg,  Pa.;  within  an  8-mile  radius 
of  the  center  of  the  airport,  extending 
clockwise  from  a  039°  bearing  from  the 
airport  to  a  061*  bearing  from  the  air¬ 
port;  within  a  15-mile  radius  of  the 
center  of  the  airport,  extending  clock¬ 
wise  from  a  061*  bearing  from  the  air¬ 
port  to  a  135*  bearing  from  the  air¬ 
port;  within  an  8-mile  radius  of  the 
center  of  the  airport,  extending  clock¬ 
wise  from  a  135°  bearing  from  the  air¬ 
port  to  a  174*  bearing  from  the  air¬ 
port;  within  a  7-mile  radius  of  the 
center  of  the  airport,  extending  clock¬ 
wise  from  a  174*  bearing  from  the  air¬ 
port  to  a  241*  bearing  from  the  air¬ 
port;  within  4  miles  each  side  of  the 
St.  Thomas  VORTAC  080*  radial,  ex¬ 
tending  from  the  6.5-mile  radius  area 
to  29  miles  east  of  the  VORTAC. 

[FR  Doc.  78-15340  Filed  6-2-78;  8:45  am) 


[4910-13] 

[Airspace  Docket  No.  78-ASW-19) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area:  State 
of  Louisiana 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  an  alteration  of  the 
Louisiana  transition  area  southern 
boundary.  The  intended  effect  of  the 
action  is  to  clearly  delineate  the 
boundary  between  the  Louisiana  tran¬ 
sition  area  and  the  Gulf  of  Mexico 
control  area  for  the  benefit  of  the 
pilots  that  must  transit  these  areas. 
The  circumstances  which  created  the 
need  for  this  action  were  the  designa¬ 
tion  of  the  Gulf  of  Mexico  control 
area  beginning  three  nautical  miles 
offshore  and  parallel  to  the  shoreline 
and  the  revocation  of  Control  Areas 
1215,  1216,  1226  and  1447. 


EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell,  Airspace  and  Proce¬ 
dures  Branch  (ASW-535),  Air  Traf¬ 
fic  Division,  Southwest  Region,  Fed¬ 
eral  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101; 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  §  71.181  (43  FR  440)  of 
FAR  Part  71,  the  description  of  the 
Louisiana  transition  area  reflects  the 
description  of  its  southern  boundary 
prior  to  the  designation  of  the  Gulf  of 
Mexico  control  area  and  revocation  of 
Control  Areas  1215,  1216,  1226  and 
1447.  Designation  of  the  Gulf  of 
Mexico  control  area  and  revocation  of 
Control  Areas  1215,  1216,  1226  and 
1447  has  resulted  in  a  need  to  alter  the 
description  of  the  Louisiana  transition 
area  southern  boundary  to  reflect 
these  changes. 

We  have  elected  to  omit  circulariza¬ 
tion  of  a  notice  of  proposed  rule 
making  (MPRM)  on  this  alteration 
since  this  action  updates  an  obsolete 
description. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  71)  alters  the 
Louisiana  transition  area.  This  action 
clearly  delineates  the  boundary  be¬ 
tween  the  Louisiana  transition  area 
and  the  Gulf  of  Mexico  control  area 
and  deletes  reference  to  revoked  con¬ 
trol  areas. 

Drafting  Information 

The  principal  authors  of-  this  docu¬ 
ment  are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun¬ 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  G  of  Part  71  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  Sep¬ 
tember  7, 1978  as  follows: 

In  Subpart  G,  §  71.181  (43  FR  440), 
the  Louisiana  transition  area  is  altered 
as  set  forth  below: 

Louisiana 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on  the 
west,  north,  and  east  by  the  Louisiana/ 
Texas,  Arkansas/Louisiana,  and  Louisiana/ 
Mississippi  State  lines  and  bounded  on  the 
south  by  the  Gulf  of  Mexico  control  area 
(three  nautical  miles  offshore  and  parallel 
to  the  shoreline)  beginning  at  the  point  of 
intersection  of  the  Louisiana/Mississippi 
State  line  and  the  Gulf  of  Mexico  control 
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area;  thence  west  to  the  intersection  of  the 
Louisiana/Texas  State  line  and  the  Gulf  of 
Mexico  control  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A- 107. 

Issued  in  FOrt  Worth,  Tex.,  on  May 
23,  1978. 

Paul  J.  Baker, 

Acting  Director,  Southwest  Region. 

(FR  Doc.  78-15341  Filed  6-2-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-NE-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zones 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  alters  the 
wording  in  designated  part-time  con¬ 
trol  zone  descriptions  from  “Airman’s 
Information  Manual”  to  Airport/Fa¬ 
cility  Directory.”  The  designated  part- 
time  control  zones’  effective  dates  and 
times  will  be  carried  in  the  “Airport/ 
Facility  Directory”  instead  of  the 
“Airman’s  Information  Manual.” 

EFFECTIVE  DATE:  June  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Carlson,  Operations  Pro¬ 
cedures  and  Airspace  Branch,  ANE- 
536,  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Mass.  01803,  telephone  617-273-7285. 

SUPPLEMENTARY  INFORMATION: 

History 

Part-time  control  zone  descriptions 
contained  in  Subpart  F,  §71.171  (43 
FR  355)  of  Federal  Aviation  Regula¬ 
tions  Part  71  include  the  information 
that  the  effective  date  and  time  will 
thereafter  be  continuously  published 
in  the  “Airman’s  Information 
Manual.”  On  May  18,  1978,  this  infor¬ 
mation  was  transferred  to  the  new 
“Airport/Facility  Directory”  and  will 
no  longer  appear  in  the  “Airman’s  In¬ 
formation  Manual.”  This  will  necessi¬ 
tate  deletion  of  the  “Airman’s  Infor¬ 
mation  Manual”  and  the  substitution 
therefor  of  “Airport/Facility  Directo¬ 
ry”  in  the  descriptions. 


The  Rule 

t 

This  amendment  to  Subpart  F  of 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  (14  CFR  Part  71)  alters  the  de¬ 
scription  of  designated  part-time  con¬ 
trol  zones  by  deleting  the  words  “Air¬ 
man’s  Information  Manual”  from  the 
text  and  substituting  therefor  the 
words  “Airport/Facility  Directory.” 

Since  these  amendments  are  editori¬ 
al  in  nature  and  impose  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces¬ 
sary.  > 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Richard  Carlson,  Air  Traffic 
Division.  New  England  Region,  and 
George  L.  Thompson,  Associate  Re¬ 
gional  Counsel,  New  England  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administra¬ 
tor,  Subpart  F  of  Part  71  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t., 
June  18.  1978. 

§71.171  [Amended] 

In  Subpart  F  of  §71.171  (43  FR  355) 
the  following  control  zone  descriptions 
are  altered  by  deleting  the  words  "Air¬ 
man's  Information  Manual”  from  the 
text  and  substituting  therefor  the 
words  “Airport/Facility  Directory.” 

Bedford.  Mass. 

Beverly,  Mass. 

Bridgeport,  Conn. 

Danbury,  Conn. 

Groton,  Conn. 

Hyannis,  Mass. 

Manchester,  N.H. 

Martha’s  Vineyard,  Mass. 

Nantucket.  Mass. 

New  Bedford,  Mass. 

New  Haven,  Conn. 

Norwood,  Mass. 

Portland.  Maine. 

Presque  Isle,  Maine. 

South  Weymouth,  Mass. 

Worcester,  Mass. 

(Secs.  307(a)  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Burlington,  Mass.,  on  May 
18.  1978. 

Robert  E.  Whittington, 
Director, 

New  England  Region. 
[FR  Doc.  78-15346  Filed  6-2-78;  8:45  am] 


[4910-13] 

[Docket  No.  17931;  Arndt.  No.  1112] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab¬ 
lishes,  amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce¬ 
dures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air¬ 
space  System,  such  as  the  commission¬ 
ing  of  new  navigational  facilities,  addi¬ 
tion  of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi¬ 
cient  use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 

ADDRESS:  Availability  of  matters  in¬ 
corporated  by  reference  in  the  amend¬ 
ment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA  Head¬ 
quarters  Building,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob¬ 
tained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build¬ 
ing,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  The  annual  sub¬ 
scription  price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce¬ 
dures  and  Airspace  Branch  (AFS- 

730),  Aircraft  Programs  Division, 
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Flight  Standards  Service,  Federal 

Aviation  Administration.  800  Iiide- 

pendence  Avenue  SW.,  Washington, 

D.C.  20591,  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus¬ 
pended,  or  revoked  Standard  Instru¬ 
ment  Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FA  A  form  documents  which  are  incor¬ 
porated  by  reference  in  this  amend¬ 
ment  under  5  U.S.C.  552(a),  1  CFR 
Part  51,  and  §  97.20  of  the  Federal  Avi¬ 
ation  Regulations  (FARs).  The  appli¬ 
cable  FAA  forms  are  identified  as  FAA 
Forms  8260-3,  8260-4  and  8260-5.  Ma¬ 
terials  incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish¬ 
ers  of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu¬ 
ment  is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec¬ 
tive  on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli¬ 
cation  of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre¬ 
viously  issued  by  the  FAA  in  a  Nation¬ 
al  Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat¬ 
ing  directly  to  published  aeronautical 
charts.  The  circumstances  which  cre¬ 
ated  the  need  for  some  SIAP  amend¬ 
ments  may  require  making  them  effec¬ 
tive  in  less  than  30  days.  For  the  re¬ 
maining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro¬ 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce¬ 
dures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  ap¬ 
plied  to  the  conditions  existing  or  an¬ 
ticipated  at  the  affected  airports.  Be¬ 
cause  of  the  close  and  immediate  rela¬ 
tionship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that 


notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu¬ 
ment  are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce¬ 
dures,  effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  effective  September  21,  1978: 

Salt  Lake  City,  UT— Salt  Lake  City  Int’l, 
VOR  Rwy  16L  (TAC),  Amdt.  7. 

Salt  Lake  City,  UT— Salt  Lake  City  Int’l, 
VOR  Rwy  16R  (TAC),  Amdt.  18. 

Salt  Lake  City,  UT— Salt  Lake  City  Int’l, 
VOR/DME  or  TACAN  Rwy  34L,  Amdt.  4. 

•  •  •  effective  July  27,  1978: 

Prescott,  AZ— Prescott  Muni..  VOR-A, 
Amdt.  3. 

Hartford,  CT— Hartford  Brainard,  VOR-A, 
Amdt.  4. 

Wilmington,  DE— Greater  Wilmington, 
VOR  Rwy  9.  Amdt.  2. 

Wilmington,  DE— Greater  Wilmington, 
VOR  Rwy  32,  Amdt.  2. 

Macon.  GA— Herbert  Smart  Downtown, 
VOR/DME-B.  Orig. 

Greenwood/Wonderlake,  IL— Galt  Field, 
VOR-A.  Amdt.  4. 

Lincoln,  IL— Logan  County,  VOR  Rwy  3, 
Amdt.  2. 

Richmond,  IN— Richmond  Municipal,  VOR 
Rw'y  5.  Amdt.  6. 

Richmond.  IN— Richmond  Municipal,  VOR 
Rwy  23,  Amdt.  6. 

Plymouth,  MI— Mettetal,  VOR-A,  Amdt.  4. 
Manville,  NJ— Kupper,  VOR-A,  Amdt.  2. 
Readington,  NJ— Solberg- Hunterdon,  VOR- 
A,  Amdt.  5. 

Utica,  NY— Oneida  County,-  VOR/DME 
Rwy  33,  Amdt.  2. 

Hickory.  NC— Hickory  Muni.,  VOR  Rwy  24, 
Amdt.  20. 

Fayetteville,  TN— Fayetteville  Muni.,  VOR/ 
DME  Rwy  1.  Amdt.  2. 

•  •  •  effective  July  13,  1978: 

Gulkana.  AK— Gulkana.  VOR  Rwy  14. 
Amdt.  5. 

Gulkana,  AK— Gulkana,  VOR  Rwy  32. 
Amdt.  5. 

San  Francisco,  CA— San  Francisco  Int’l, 
VOR  Rwy  19L,  Amdt.  5. 

Humboldt,  NE— Humboldt  Muni.,  VOR/ 
DME- A.  Amdt.  1. 

Chambersburg,  PA— Chambersburg  Munici¬ 
pal,  VOR-DME-A,  Original. 

Beeville,  TX— Beeville  Municipal,  VOR/ 
DME  Rwy  12,  Amdt.  2. 

Jonestown,  TX— Bar  K  Airpark.  VOR/ 
DME- A.  Amdt.  1. 

Junction,  TX— Kirnble  County,  VOR-A, 
Amdt.  9. 

Kenedy.  TX— Karnes  County.  VOR/DME- 
A,  Amdt.  4. 


Longview.  TX— Gregg  County,  VOR  Rwy  13 
(TAC),  Amdt.  14. 

Longview,  TX— Gregg  County,  VOR/DME 
or  TACAN  Rwy  31,  Amdt.  1. 

Longview,  TX— Gregg  County,  VOR/DME 
or  TACAN  Rwy  35,  Amdt.  1. 

Mason,  TX— Mason  County,  VOR/DME-A, 
Amdt.  1. 

New  Braunfels,  TX— New  Braunfels  Munici¬ 
pal,  VOR/DME-A.  Amdt.  3. 

Rock. springs,  TX— Edwards  County,  VOR 
Rwy  14,  Amdt.  1. 

San  Antonio,  TX— San  Antonio  Internation¬ 
al.  VOR-A,  Amdt.  2. 

San  Antonio,  TX— Stinson  Municipal,  VOR 
Rwy  32,  Amdt.  10. 

Waco,  TX— James  Connally,  VOR-A.  Amdt. 

4. 

Spanaway,  WA—  Spanaway,  VOR/DME 

Rwy  34,  Original. 

Milwaukee,  WI— Lawrence  J.  Timmerman, 
VOR  Rwy  4L,  Amdt.  3. 

Milwaukee,  WI— Lawrence  J.  Timmerman. 
VOR  Rwy  15L,  Amdt.  8. 

The  FAA  published  an  amendment 
in  Docket  No.  17890,  Amdt.  No.  1110  to 
Part  97  of  the  Federal  Aviation  Regu¬ 
lations  (Vol.  43  FR  No.  87  Page  19214; 
dated  May  4,  1978)  under  §  97.23  effec¬ 
tive  June  15,  1978,  which  is  hereby 
amended  as  follows:  McGregor,  TX, 
McGregor  Municipal  VOR/DME  Rwy 
17  Amdt.  3  is  cancelled.  McGregor, 
TX,  McGregor  Municipal  VOR  Rwy 
17  Amdt.  2  remains  in  effect. 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *  *  effective  July  27,  1978: 

Tucson,  AZ— Tucson  Int’l,  LOC  BC  Rwy 
29R,  Amdt.  2. 

East  St.  Louis,  IL— Bi-State  Parks,  LOC 
Rwy  30.  Amdt.  3. 

Glasgow.  KY— Glasgow  Muni.,  SDF  Rwy  7, 
Amdt.  1. 

Saginaw.  MI— Tri  City,  LOC  BC  Rwy  23, 
Amdt.  6. 

3.  By  amending  §97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  *  •  effective  July  27,  1978: 

Hartford,  CT— Hartford-Brainard.  NDB-B. 
Amdt.  4. 

Davenport,  IA— Davenport  Muni.,  NDB  Rwy 
2.  Amdt.  9. 

Lincoln,  IL— Logan  County,  NDB  Rwy  21, 
Amdt.  1. 

Glasgow,  KY— Glasgow  Muni.,  NDB  Rwy  7. 
Amdt.  2. 

Jackson,  MN— Jackson  Muni.,  NDB  Rwy  13. 
Amdt.  4. 

Clarksdale,  MS— Fletcher  Field,  NDB  Rwy 
18,  Amdt.  3. 

Clarksdale,  MS— Fletcher  Field,  NDB  Rwy 
36,  Amdt.  3. 

Nashua,  NH-Boire  Field,  NDB-B,  Amdt.  9. 
Utica,  NY— Oneida  County,  NDB  Rwy  15. 
Amdt.  8. 

Utica,  NY— Oneida  County.  NDB  Rwy  33. 
Amdt.  10. 

Hickory.  NC— Hickory  Muni..  NDB  Rwy  24, 
Amdt.  1. 

Forence,  SC— Florence  City-County.  NDB 
Rwy  9,  Amdt.  8. 

Fayetteville,  TN— Fayetteville  Muni..  NDB 
Rwy  1,  Amdt.  3. 

•  •  •  effective  July  13,  1978: 

Milford,  IA— Fuller,  NDB  Rwy  18.  Original. 
Kerrville,  TX— Kerrville  Municipal /Lou  is 
Schreiner  Field,  NDB-A,  Amdt.  4. 
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Longview,  TX— Gregg  County,  NDB  Rwy 
13,  Arndt.  8. 

Pleasanton.  TX— Pleasanton  Municipal, 
NDB-A.  Arndt.  3. 

San  Antonio.  TX— San  Antonio  Internation¬ 
al.  NDB  Rwy  3R.  Arndt.  34. 

San  Antonio.  TX— San  Antonio  Internation¬ 
al,  NDB  Rwy  12R,  Arndt.  18. 

San  Antonio.  TX— San  Antonio  Internation¬ 
al.  NDB  Rwy  30L.  Arndt.  7. 

Sonora.  TX— Sonora  Municipal.  NDB  Rwy 
18,  Amdt.  1. 

Waco,  TX— James  Connally,  NDB  Rwy  17L, 
Amdt.  3. 

Waco.  TX— James  Connally.  NDB  Rwy  35R, 
Amdt.  4. 

•  •  *  effective  May  17,  1978: 

Pensacola.  FL— Pensacola  Regional.  NDB 
Rwy  16.  Amdt.  20. 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  September  21,  1978: 

Salt  Lake  City,  UT— Salt  Lake  City  Int’l, 
ILS  Rwy  16L,  Amdt.  5. 

Salt  Lake  City.  UT-Salt  Lake  City  Int  i.  ILS 
Rwy  34L,  Amdt.  35. 

•  •  •  effective  July  27,  1978: 

Oakland.  CA— Metropolitan  Oakland  Int’l. 
ILS  Rwy  29,  Amdt.  18. 

Calverton.  NY— Peconic  River  Plant  (Grum¬ 
man)  ILS  Rwy  5,  Amdt.  8. 

Utica,  NY— Oneida  County.  ILS  Rwy  15. 
Amdt.  2. 

Utica,  NY— Oneida  County.  ILS  Rwy  33, 
Amdt.  12. 

Hickory.  NC— Hickory  Muni.,  ILS  Rwy  24, 
Amdt.  2. 

Florence,  SC— Florence  City-County,  ILS 
Rwy  9.  Amdt.  8. 

•  •  •  effective  July  13.  1978: 

San  Francisco,  CA— San  Francisco  Int’l,  ILS 
Rwy  19L,  Amdt.  13. 

Shreveport,  LA— Shreveport  Regional,  ILS 
Rwy  13,  Amdt.  18. 

Longview.  TX— Gregg  County,  ILS  Rwy  13, 
Amdt.  4. 

San  Antonio.  TX— San  Antonio  Internation¬ 
al.  ILS  Rwy  3R,  Amdt.  11. 

San  Antonio,  TX— San  Antonio  Internation¬ 
al,  ILS  Rwy  12R,  Amdt.  7. 

San  Antonio.  TX— San  Antonio  Internation¬ 
al.  ILS  Rwy  30L,  Amdt.  3. 

Waco.  TX— James  Connally,  ILS  Rwy  17L, 
Amdt.  4. 

•  •  •  effective  May  18,  1978: 

Medford,  OR— Medford-Jackson  County, 
ILS  Rwy  14.  Amdt.  8. 

•  •  •  effective  May  17, 1978: 

Pensacola,  FL — Pensacola  Regional.  ILS 
Rwy  16,  Amdt.  7. 

5.  By  amending  §  97.31  RADAR 
SIAPs  identified  as  follows: 

•  *  •  effective  September  21, 1978: 

Salt  Lake  City,  UT— Salt  Lake  City  Int’l. 
RADAR-1.  Amdt.  14. 

•  •  •  effective  July  27,  1978: 

Gulfport,  MS— Gulfport  Muni.,  RADAR-1, 
Amdt.  1. 

•  •  •  effective  July  13, 1978: 

San  Antonio.  TX— San  Antonio  Internation¬ 
al.  RADAR-1,  Amdt.  21. 


6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  effective  July  27,  1978: 

Prescott.  AZ— Prescott  Muni.,  RNAV  Rwy 
21,  Original. 

Wilmington.  DE— Greater  Wilmington. 
RNAV  Rwy  9.  Amdt.  2. 

•  •  •  effective  July  13,  1978: 

Humboldt.  NE-Humboldt  Muni.,  RNAV  B. 
Original. 

San  Antonio.  TX— San  Antonio  Internation¬ 
al.  RNAV  Rwy  30L,  Amdt.  6. 

(Secs.  307.  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  UJS.C.  1348, 
1354(a),  1421,  and  1510);  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)):  delegation:  25  FR  6489  and  para¬ 
graph  802  of  Order  FS  P  1100.1,  as  amended 
March  9,  1973.) 

Note.— The  Federal  Aviation  administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  May 
26.  1978. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12,  1969. 

[FR  Doc.  78-15342  Filed  6-2-78:  8:45  am] 


[6320-01] 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Docket  No.  29139;  Regulation  ER-1051, 
Amdt.  431 

PART  221— CONSTRUCTION,  PUBLI¬ 
CATION,  FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  ER-1050,  issued  contemporaneously 
with  this  rule,  the  Board  is  deleting 
from  14  CFR  Part  221  the  require¬ 
ments  for  public  disclosure  of  airline 
overbooking  practices.  The  require¬ 
ments  are  instead  being  included  in  14 
CFR  Part  250  so  that  the  regulations 
relating  to  oversales  can  be  consolidat¬ 
ed. 

DATES:  Adopted:  May  30.  1978.  Effec¬ 
tive:  September  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  W.  Kneisley,  Attorney-Advi¬ 


sor,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20428,  202-673-5035. 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  14  CFR  Part 
221  as  set  forth  below: 

1.  The  table  of  contents  is  revised  by 
deleting  §  221.177,  Notice  of  deliberate 
overbooking. 

§221.4  [Amended] 

2.  Section  221.4,  Definitions ,  is 
amended  by  deleting  the  definition  of 
“Deliberate  overbooking.” 

§221.177  [Deleted) 

3.  Subpart  N  is  amended  by  deleting 
§221.177. 

(Secs.  204,  403.  404,  and  411.  Federal  Avi¬ 
ation  Act  of  1958,  as  amended.  72  Stat.  743, 
758.  760.  and  769  (49  U.S.C.  1324.  1373.  1374. 
and  1381).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-15407  Filed  6-2-78;  8:45  am] 


[6320-01] 

[Docket  No.  29139;  Regulation  ER-1050, 
Amdt.  9] 

PART  250— OVERSALES 

Comprehensive  Amendment 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  adopting 
new  rules  designed  to  minimize  the  in¬ 
voluntary  “bumping”  of  airline  pas¬ 
sengers  who  hold  confirmed  reserva¬ 
tions  on  oversold  flights.  The  rules  re¬ 
quire  airline  personnel  not  to  deny 
boarding  to  any  passenger  against  his 
will  until  volunteers  are  first  sought  to 
give  up  their  reservations  willingly  in 
exchange  for  a  compensatory  pay¬ 
ment.  Passengers  bumped  involuntari¬ 
ly  will  be  entitled  to  substantially 
greater  compensation  than  in  t  he  past, 
and  eligibility  for  that  compensation  is 
expanded.  Carriers  are  also  encour¬ 
aged  to  experiment  with  other  reser¬ 
vations  and  boarding  practices  that 
will  reduce  involuntary  bumping.  Fi¬ 
nally,  the  rules  require  greater  public 
disclosure  of  boarding  procedures  and 
passengers’  rights  in  the  event  of  an 
oversold  flight. 

DATES:  Adopted:  May  30,  1978.  Effec¬ 
tive:  September  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  W.  Kneisley,  Attorney-Advi¬ 
sor,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20428,  202-673-5035. 

SUPPLEMENTARY  INFORMATION: 
The  Civil  Aeronautics  Board  is  adopt- 
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ing  a  new  policy  to  control  what  has 
become  a  persistent  and  serious  prob¬ 
lem  for  a  growing  number  of  airline 
travelers,  the  ‘  bumping”  of  passen¬ 
gers— the  failure  of  an  air  carrier  to 
provide  seats  to  confirmed  reservation 
holders— because  of  overbooking  of 
flight  capacity.  The  new  rules  are  de¬ 
signed  to  eliminate  involuntary  bump¬ 
ing,  but  without  prohibiting  deliberate 
overbooking  or  rigidly  regulating 
other  reservations  practices  of  the  air¬ 
line  industry.  Carriers  will,  however, 
have  to  alter  their  current  procedures 
to  ensure  that  the  passengers  bumped 
are  those  who  relinquish  their  reserva¬ 
tions  willingly,  in  return  for  compen¬ 
sation.  In  short,  carriers  are  expected 
to  reduce  involuntary  bumpings  sharp¬ 
ly  below  current  levels,  to  the  smallest 
practicable  number. 

The  rules  were  proposed  in  Septem¬ 
ber  1977  (Notice  of  Proposed  Rule- 
making  EDR-334'),  in  the  first  com¬ 
prehensive  reexamination  of  the  over¬ 
sale  regulations  in  more  than  ten 
years.  EDR-334  proposed  a  number  of 
changes  in  the  existing  regulatory 
scheme:  Before  bumping  any  passen¬ 
ger  against  his  will,  carrier  personnel 
would  be  required  to  request  volun¬ 
teers  who  would  agree  to  give  up  their 
reservation  in  return  for  a  payment  of 
compensation;  denied  boarding  com¬ 
pensation  for  passengers  bumped  in¬ 
voluntarily  would  be  increased  sub¬ 
stantially;  eligibility  for  denied  board¬ 
ing  compensation  would  be  broadened 
by  eliminating  some  of  the  current  ex¬ 
ceptions  to  the  compensation  rule;  fi¬ 
nally,  carriers  were  urged  to  experi¬ 
ment  with  other,  perhaps  novel,  reser¬ 
vations  and  boarding  procedures  that 
would  also  ameliorate  existing  over¬ 
sales  practices.2  In  a  related  action  sev¬ 
eral  months  earlier,*  the  Board  re¬ 
quired  air  carriers  and  their  agents  to 
disclose  to  the  public  the  possibility 
that  confirmed  reservations  might  not 
be  honored  due  to  deliberate  over¬ 
booking  of  flights.  Those  notice  rules, 
which  required  a  display  of  counter 
signs  and  a  distribution  of  disclosure 
notices  with  tickets,  were  adopted  on 
an  interim  basis  pending  completion  of 
this  broader  proceeding. 

■42  FR  48577,  September  23,  1977.  EDR- 
334  followed  an  analysis  of  public  comments 
submitted  pursuant  to  Advance  Notice  of 
Proposed  Rulemaking  EDR-296  (April  13, 
1976,  41  FR  16478)  in  which  the  Board  dis¬ 
cussed  the  overbooking  and  no-show  prob¬ 
lems  generally  but  proposed  no  specific 
rules. 

’American  Airlines  has  recently  instituted 
an  experimental  procedure  of  soliciting  vol¬ 
unteers  from  oversold  flights  by  offering 
immediate  cash  payments  (of  $25  in  most 
cases)  to  anyone  willing  to  give  up  their  re¬ 
served  seat.  The  experiment,  which  is  limit¬ 
ed  to  flights  leaving  from  four  cities,  is  de¬ 
scribed  in  American’s  application  for  waiter 
of  Part  250  filed  January  9,  1978. 

Regulation  ER-987,  42  FR  12420,  March 
4,  1977. 


EDR-334  did  not  propose  to  declare 
the  practice  of  deliberate  overbooking 
to  be  “unfair  or  deceptive”  under  §  411 
of  the  Federal  Aviation  Act,  but  al¬ 
luded  to  that  possibility  in  the  future 
if  involuntary  bumpings  were  not 
sharply  reduced  under  new  rules.  Con¬ 
comitantly,  the  Board  declined  to  pro¬ 
pose  mandatory  no-show  controls, 
such  as  ticket  refund  penalties  and  ad¬ 
vance  payment  requirements,  because 
of  the  drastic  effects  they  would  have 
on  the  flexibility  and  convenience  of 
the  airlines  reservations  system. 

Comments  on  the  proposed  rules 
were  filed  by  U.S.  and  foreign  air  car¬ 
riers,  consumer  organizations,  govern¬ 
ment  bodies,  and  private  individuals.4 
After  considering  these  comments  the 
Board  has  decided  to  make  the  pro¬ 
posed  rules  final,  with  some  modifica¬ 
tions  discussed  below. 

1.  General  Comments 

The  proposed  rules  were  supported 
by  consumer  organizations,  govern¬ 
ment  agencies,  and  a  number  of  pri¬ 
vate  citizens.  These  persons  and 
groups  generally  agreed  that  bumping 
was  a  serious  comsumer  problem  for 
which  EDR-334  offered  a  reasonable 
remedy. 

On  the  other  hand,  nearly  all  carri¬ 
ers  opposed  the  policy  and  procedures 
set  forth  in  EDR-334  as  unnecessary 
and  unwise,  and  argued  that  they 
should  be  moderated  or  made  inappli¬ 
cable  to  certain  classes  of  carriers  or 
types  of  operations.  Basically,  the  car¬ 
riers  contended  that  EDR-334  was  an 


Tn  addition  to  many  individual  letters, 
formal  comments  on  EDR-334  were  filed  by 
Aeromexico,  Air  BVI  Limited,  Air  Jamaica, 
Air  Midwest.  Airline  Passengers  Association 
(APA),  Allegheny  Airlines,  Aloha  Airlines, 
American  Airlines,  American  Society  of 
Travel  Agents  (ASTA),  Aviation  Consumer 
Action  Project  (ACAP),  Braniff  Airways, 
Delta  Air  Lines,  U.S.  Department  of  Trans¬ 
portation,  Eastern  Air  Lines,  Frontier  Air¬ 
lines,  Hawaiian  Airlines,  Hughes  Airwest, 
International  Air  Transport  Association 
(LATA),  on  behalf  of  18  carriers  (Aeromex¬ 
ico,  Air  France,  Air  New  Zealand,  Avianca, 
British  Airways,  British  Caledonian  Air¬ 
ways,  El  A1  Israel  Airlines  Ltd.,  Iberia,  Iran 
Air,  Jugoslavenski  Aerotransport,  KLM 
Royal  Dutch  Airlines,  Lufthansa,  Olympic 
Airways,  Qantas  Airways,  Scandinavian  Air¬ 
lines  System,  South  African  Airways,  Swis¬ 
sair,  and  Trans  World  Airlines),  Japan  Air 
Lines  Company  Ltd.,  Stephan  P.  Kaufman. 
Richard  M.  Leonard.  Lineas  Aereas  Costar- 
ricenses  (LACSA),  Compania  Mexicana  De 
Aviacion  (Mexicana),  National  Airlines, 
North  Central  Airlines,  Northwest  Airlines, 
Congressman  George  O’Brien,  Office  of  the 
Consumer  Advocate  of  the  Civil  Aeronautics 
Board,  Office  of  Consumer  Affairs  of  the 
Department  of  Health,  Education,  and  Wel¬ 
fare,  Ozark  Air  Lines  Pacific  Western  Air¬ 
lines  Ltd.,  Pan  American  World  Airways, 
Piedmond  Aviation,  Harry  Salis,  Julian  L. 
Simon,  Southern  Airways,  Texas  Interna¬ 
tional  Airlines,  Trans  World  Airlines 
(TWA),  Western  Air  Lines,  Wien  Air  Alaska, 
and  United  Air  Lines. 


overreaction  to  a  minor  problem,  since 
the  vast  majority  of  air  travelers  are 
accommodated  on  the  flight  of  their 
choice  without  difficulty.  It  was  also 
argued  that  the  Board  has  an  inad¬ 
equate  factual  and  legal  basis  for 
adopting  more  stringent  rules  for  the 
payment  of  denied  boarding  compen¬ 
sation,  and  that  an  evidentiary  hear¬ 
ing  is  required  before  issuance  of  these 
rules.  Some  carriers  contended  that 
bumping  is  not  an  industrywide  prob¬ 
lem  but  is  only  exaggerated  by  the 
substandard  performance  of  a  few  car¬ 
riers,  and  that  the  Board  should  take 
action  against  the  ones  with  high 
bumping  rates  instead  of  imposing 
harsh  rules  uniformly  on  all  of  them. 
Others  argued  that  Board  action  is  un¬ 
necessary  because  natural  competitive 
forces  will  induce  carriers  to  devise  the 
best  methods  for  dealing  with  over¬ 
sales. 

We  disagree  with  these  arguments. 
The  many  comments  filed  in  this  pro¬ 
ceeding  of  two  years’  duration,  includ¬ 
ing  hundreds  of  letters  from  individual 
citizens,  along  with  oversales  data  and 
other  information  received  by  the 
Board,  amply  demonstrate  that  the 
carriers’  existing  overbooking  and 
oversales  practices  too  often  result  in 
inconvenience,  distress,  and  even  fi¬ 
nancial  loss  to  unsuspecting  passen- 
agers.  Notwithstanding  the  Board's  at¬ 
tempts  to  inform  the  public  of  the  air¬ 
line  overbooking  practices,  it  is  under¬ 
standable  that  many  travelers  are  ou¬ 
traged  when,  through  no  fault  of  their 
own,  and  under  circumstances  entirely 
under  the  control  of  the  carrier,  their 
"confirmed  reservations”  are  not  hon¬ 
ored.  The  number  of  passengers 
denied  confirmed  space  has  grown 
steadily  in  recent  years  and  now  is  ap¬ 
proximately  150,000  per  year.*  While 
the  incidence  of  oversales  is  small  in 
relation  to  total  number  of  passengers 
carried,  in  absolute  terms  it  is  signifi¬ 
cant.  The  rate  of  oversales  has  shown 
no  signs  of  substantial  amelioration  in 
the  last  several  years,  nor  have  carri¬ 
ers  taken  any  sustained  initiative  to  al¬ 
leviate  the  arbitrary  and  deceptive  as¬ 
pects  of  current  bumping  procedures. 
Under  these  circumstances  regulatory 
action  is  not  only  warranted,  but  im¬ 
perative.  After  all,  the  most  common 
causes  of  oversales— whether  inten¬ 
tional,  e.g.,  deliberate  overbooking,  or 
inadvertent,  e.g.,  “errors”  of  reserva¬ 
tion  personnel— are  within  the  exclu¬ 
sive  control  of  the  carriers  and  their 
agents.  It  is  therefore  not  unreason¬ 
able  to  require  them  to  administer 
their  reservations  and  boarding  prac- 

Tn  fiscal  year  1977  the  number  of  passen¬ 
gers  denied  confirmed  space  due  to  over¬ 
sales  on  U.6.  carriers  was  approximately 
130,000  for  domestic  operations  and  12,000 
for  international  flights.  In  addition,  over¬ 
sales  of  foreign  carriers  are  estimated  to  be 
at  least  10,000  (see  p.  13,  Infra).  CAB  Form 
251. 
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tices  in  a  manner  which  minimizes  the 
hardship  and  inconvenience  to  their 
customers. 

Nor  do  we  find  that  an  oral  eviden¬ 
tiary  hearing  is  required  before  these 
rules  may  be  adopted.  This  action  is 
clearly  rulemaking  with  the  meaning 
of  §553  of  the  Administrative  Proce¬ 
dure  Act.  We  are  making  basic  policy 
choices  in  this  proceeding,  and  the 
public,  including  air  carriers,  has  been 
given  an  ample  opportunity  to  be 
heard. 

Several  carriers  argue  that  the 
Board  should  now  expressly  declare 
that  the  practice  of  deliberate  over¬ 
booking  is  in  the  public  interest.  On 
the  other  hand,  ACAP,  AST  A,  and  sev¬ 
eral  individuals  urge  us  to  outlaw  that 
practice  as  unfair  and  deceptive.  We 
believe  it  is  unnecessary  to  do  either. 
As  we  recognized  in  EDR-334,  over¬ 
booking  does  provide  important  public 
benefits,  bj^filling  what  would  other¬ 
wise  be  empty  seats  and  thereby  re¬ 
ducing  the  pressure  for  fare  increases, 
and  by  enabling  more  passengers  to  be 
accommodated  on  the  flight  of  their 
choice.  Yet.  overbooking  is  also  a  major 
contributor  to  oversales  and  the  conse¬ 
quent  inability  of  carriers  to  honor 
confirmed  reservations.  Under  these 
circumstances,  the  Board  has  decided 
not  to  prohibit  the  practice  of  inten¬ 
tional  overbooking,  so  long  as  the 
social  harm  it  sometimes  causes  can  be 
controlled  by  other  means. 

Carriers  will  therefore  be  free  to  use 
whatever  reservations  practices  they 
find  most  effective,  as  long  as  involun¬ 
tary  denied  boardings  are  eliminated 
or  reduced  to  the  smallest  practicable 
number.  In  fact,  carriers  may  find  it  in 
their  interest  to  develop  new  methods 
of  controlling  oversales  to  augment  or 
supplant  the  procedures  contained  in 
these  rules.  However,  if  involuntary 
bumping  is  not  substantially  reduced 
below  current  levels,  we  will  reexa¬ 
mine  our  decision  not  to  engage  in  de¬ 
tailed  oversight  of  carriers’  reserva¬ 
tions  practices,  including  deliberate 
overbooking. 

2.  Solicitation  or  Volunteers 

Most  carriers  argued  that  the  re¬ 
quirement  to  seek  volunteers  would 
confuse  passengers,  undermine  con¬ 
sumer  confidence  in  the  airlines  reser¬ 
vations  system,  delay  flights,  and 
invite  abuse  by  passengers.  It  was  also 
argued  that  the  procedure  would  be 
especially  unsuitable  in  some  situa¬ 
tions,  such  as  international  flights 
(confusion  and  flight  delay  very  likely 
because  of  many  non-English -speaking 
passengers),  and  late-evening  or  low- 
frequency  flights  (few  if  any  volun¬ 
teers  would  come  forward).  The  Board 
was  therefore  urged  to  drop  the  re¬ 
quirement  altogether,  to  exclude  inter¬ 
national  flights  from  its  ambit,  or  at 
least  to  specify  that  volunteers  need 
not  be  sought  from  inside  the  aircraft 


or  in  other  cases  where  flight  delay 
might  result. 

Other  carriers  expressed  some  sup¬ 
port  for  the  volunteer  proposal.  Some 
stated  that  they  have  developed  pre¬ 
liminary  procedures  to  solicit  volun¬ 
teers  (United’s  plan  includes  boarding 
the  aircraft  when  there  are  too  few 
volunteers  among  passengers  waiting 
to  board),  and  Eastern  commented 
that  its  experience  with  Leisure  Class 
(conditional)  reservations  indicates 
that  the  proposed  volunteer  system 
would  benefit  both  carriers  and  con¬ 
sumers.  It  was  pointed  out,  however, 
that  if  the  compensation  prescribed 
for  volunteers  is  the  same  as  for  non¬ 
volunteers  the  carrier  will  have  no  eco¬ 
nomic  incentive  to  seek  volunteers. 
The  Board  was  thus  urged  to  specify 
compensation  levels  only  for  those  in¬ 
voluntarily  bumped  and  let  the  carrier 
offer  lesser  amounts  in  its  search  for 
volunteers.  American,  for  example, 
claimed  that  an  offer  of  $25  will  at¬ 
tract  enough  volunteers  to  eliminate 
the  oversale  problem  almost  entirely. 
Delta  took  an  opposite  position,  argu¬ 
ing  that  compensation  for  volunteers 
should  be  higher  than  that  for  non- 
volunteers,  in  order  to  encourage  vol¬ 
unteering. 

All  consumer  and  government  com- 
menters  supported  the  volunteer  pro¬ 
posal.  at  least  in  part,  as  a  constructive 
and  workable  procedure.  ACAP,  how¬ 
ever,  would  make  the  requirement 
more  stringent  and  permit  carriers  to 
deny  boarding  only  to  volunteers. 

We  are  adopting  a  requirement  to 
seek  volunteers  but  we  are  now  per¬ 
suaded  that  it  is  both  unnecessary  and 
economically  inefficient  to  prescribe 
the  level  of  compensation  for  them. 
This  modification  of  the  proposal  will 
enable  carriers  to  adjust  their  offer¬ 
ings  to  prospective  volunteers  in  ac¬ 
cordance  with  experience,  and  avoid 
needless  and  wasteful  overpayments. 
Carriers  will  also  have  a  greater  incen¬ 
tive  to  seek  volunteers— by  offering  at¬ 
tractive,  yet  lower,  compensation  than 
is  prescribed  for  non-volunteers— and 
the  Board’s  goal  of  eliminating  invol¬ 
untary  bumping  will  therefore  have  a 
better  chance  of  success.  The  likeli¬ 
hood  of.  flight  delay  and  passenger 
confusion  will  also  be  reduced,  since 
carriers  may  offer  volunteers  a  flat 
sum  of  money  rather  than  having  to 
explain  the  Board’s  rather  complicat¬ 
ed  denied  boarding  compensation  for¬ 
mula.  This  determination  in  no  way 
excludes  the  possibility  of  carriers  of¬ 
fering  volunteers  greater  compensa¬ 
tion  than  we  prescribe  here  for  non¬ 
volunteers,  if  they  choose  to  do  so.  We 
conceive  the  possibility  that  a  compa¬ 
ny  may  wish  to,  in  order  to  avoid  the 
necessity  for  bumping  any  passenger 
involuntarily,  and  we  would  obviously 
commend  such  a  policy. 

Our  new  rule  does  not  specify  the 
form,  content,  or  method  of  broadcast 


for  the  message  used  to  solicit  volun¬ 
teers,  since  those  matters  are  suitably 
left  to  the  discretion  of  carrier  man¬ 
agement.  However,  in  order  for  a  pas¬ 
senger  to  make  an  informed  decision 
whether  to  volunteer,  in  some  cases  he 
should  be  told  of  his  chances  of  being 
bumped  involuntarily  and  the  amount 
of  denied  boarding  compensation.  For 
example,  a  passenger  who  is  likely  to 
be  selected  for  involuntary  bumping 
but  volunteers  instead  may  feel  de¬ 
ceived  upon  discovering  that  he  would 
have  been  better  compensated  by  not 
volunteering.  In  other  cases,  though, 
where  volunteers  are  sought  from  pas¬ 
sengers  not  likely  to  be  denied  board¬ 
ing  involuntarily,  information  on  com¬ 
pensation  for  nonvolunteers  is  ex¬ 
traneous  to  the  prospective  volunteer’s 
decision,  and  would  serve  only  to  com¬ 
plicate  and  delay  the  volunteering 
process.  Therefore,  we  are  requiring 
that  any  passenger  who  is  asked  to 
volunteer,  without  being  informed 
that  he  is  in  danger  of  being  denied 
boarding  involuntarily  and  the  com¬ 
pensation  payable  in  that  event,  may 
not  later  be  involuntarily  bumped.* 
This  condition  requires  carriers  to 
"fully  inform”  in  advance  only  those 
prospective  volunteers  who  are  in 
danger  of  being  involuntarily  bumped; 
others  need  not  be  given  that  informa¬ 
tion.  Of  course,  nothing  is  to  prevent  a 
carrier  from  limiting  its  solicitation 
exclusively  to  a  group  of  passengers 
not  in  danger  of  being  bumped  invol¬ 
untarily,  thereby  obviating  the  need 
for  any  explanations  about  involun¬ 
tary  bumping  procedures.6* 

3.  Compensation  for  Passengers 
Bumped  Involuntarily 

EDR-334  proposed  several  revisions 
in  the  current  level  of,  and  eligibility 
for,  denied  boarding  compensation:  (1) 
The  basic  DBC  level  would  be  in¬ 
creased  to  200  percent  of  the  bumped 
passenger’s  ticket  value  ($50  mini¬ 
mum,  $400  maximum),  connecting 
flight  coupons  would  be  included  in 
the  computation,  and  "value”  would 
be  redefined  to  include  U.S.  transpor¬ 
tation  taxes;  (2)  the  existing  exception 
for  passengers  given  alternate  trans¬ 
portation  within  2  hours  (4  hours  in¬ 
ternationally)  would  be  eliminated, 
and  those  passengers  would  be  entitled 
to  one-half  the  DBC  otherwise  pay¬ 
able  ($25  minimum.  $200  maximum); 
and  (3)  the  existing  exception  for 
bumpings  caused  by  substitution  of 
smaller  aircraft  would  be  narrowed  to 


sSee  §  250.2b(b). 

•’■American  Airlines  is  apparently  conduct¬ 
ing  its  experiment  (see  note  2)  in  that 
manner,  by  seeking  volunteers  only  from 
early  arrivals,  who  would  not  be  subject  to 
involuntary  bumping  since  American  fol¬ 
lows  a  "first  come,  first  served"  boarding 
priority.  See  American’s  petition  for  recon¬ 
sideration  dated  March  6. 1978. 
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apply  only  when  the  substitution  were 
caused  by  weather  affecting  the  flight 
in  question. 

Nearly  all  carriers  opposed  these 
changes  on  the  ground  that  existing 
compensation  levels  are  fully  compen¬ 
satory,  and  that  the  proposed  increase 
would  result  in  windfall  payments  to 
bumped  passengers.  It  was  contended 
that  acceptance  of  DBC  is  supposed  to 
be  optional,  and  that  any  passenger 
whose  damages  exceed  the  prof  erred 
compensation  may  seek  redress  in  the 
courts,  though  some  carriers  conceded 
that  the  current  eligibility  for  com¬ 
pensation  should  be  broadened  or  that 
passengers  should  be  compensated  for 
out-of-pocket  expenses.  Several  local 
service  carriers  opposed  the  inclusion 
of  connecting  flight  coupons  in  DBC 
on  the  grounds  that  it  would  discrimi¬ 
nate  against  short-haul  feeder  carriers 
by  imposing  disproportionately  high 
compensation  costs  in  comparison  to 
average  flight  length  and  would  invite 
passengers  to  reserve  space  on  long 
connecting  flights  they  don’t  intend  to 
use,  in  order  to  profit  from  being 
bumped.  Some  carriers  argued  that 
passengers  given  substitute  transpor¬ 
tation  within  the  2-  and  4-hour  limits 
"have  not  suffered  compensable 
delay,”  and  therefore  should  not  be 
eligible  for  DBC;  alternatively,  it  was 
asserted  that  all  bumped  passengers, 
whether  or  not  re-routed,  should  be 
compensated  at  the  same  rate  (100 
percent  of  flight  coupons). 

Most  consumer  and  government 
commenters  supported  the  proposed 
changes  as  a  constructive  response  to 
involuntary  oversales  and  reasonable 
relief  for  bumped  passengers.  Others 
urged  the  Board  to  increase  compensa¬ 
tion  levels  even  further,  e.g.,  by  setting 
DBC  at  300  percent  of  ticket  value,  or 
by  removing  the  $400  maximum.  It 
was  also  argued  that  the  theoretical 
right  to  pursue  common  law  remedies 
for  bumping  damages  is  illusory  in 
practice,  and  that  the  vast  majority  of 
consumers  will  simply  accept  whatever 
compensation  is  offered. 

We  have  decided  to  adopt  the  pro¬ 
posed  revisions  in  the  DBC  computa¬ 
tion,  with  one  exception  and  a  minor 
modification.  We  continue  to  believe, 
as  we  stated  in  EDR-334,  that  existing 
compensation  levels  are  inadequate  to 
redress  the  inconvenience  and  distress 
often  resulting  from  involuntary 
bumping  incidents.  The  increase  will 
not  only  provide  better  compensation 
for  passengers  denied  boarding  against 
their  will,  but  will  give  carriers  greater 
incentive  to  refine  their  overbooking 
and  boarding  procedures  so  that  invol¬ 
untary  oversales  are  minimized.7  Be- 


’We  are  setting  the  minimum  DBC  pay¬ 
able  at  $75,  rather  than  the  $50  proposed. 
This  increase  will  sharpen  the  important 
distinction  between  volunteers  and  non-vol¬ 
unteers.  and  will  give  carriers  both  greater 


cause  a  bumping  from  one  flight  often 
causes  the  passenger  to  miss  a  con¬ 
necting  flight  as  well,  all  ticket  cou¬ 
pons  (up  to  the  passenger’s  destina¬ 
tion  or  a  stopover  of  4  or  more  hours) 
will  be  included  in  the  computation. 
Since  these  new  compensation  levels 
will  apply  only  to  passengers  bumped 
involuntarily,  the  impact  upon  the  air¬ 
line  industry— including  carriers  with 
a  high  proportion  of  connecting  traf¬ 
fic-need  not  be  severe,  since  carriers 
can  avoid  the  higher  payments  by 
seeking  volunteers  at  lower  levels  of 
compensation,  or  by  eliminating  invol¬ 
untary  oversales  in  some  other 
manner. 

These  rules  will  also,  for  the  first 
time,  require  payment  of  compensa¬ 
tion  to  passengers  who  are  given  alter¬ 
nate  transportation  to  their  destina¬ 
tion  or  stopover  within  2  hours  domes¬ 
tically  and  4  hours  internationally. 
Many  such  passengers  are  substantial¬ 
ly  inconvenienced  by  such  a  delay  and 
are  therefore  entitled  to  some  compen¬ 
sation  for  the  carrier’s  failure  to  deliv¬ 
er  the  service  naturally  expected  by 
the  consumer.  Historically,  about  50 
percent  of  all  passengers  denied  board¬ 
ing  have  been  ineligible  for  compensa¬ 
tion  because  of  the  alternate-transpor¬ 
tation  exception.  Compensation  for  re¬ 
routed  passengers  is  set  at  one-half 
the  level  otherwise  payable  (minimum 
$37.50,  maximum  $200)  so  that  carri¬ 
ers  will  still  have  an  economic  incen¬ 
tive  to  arrange  substitute  transporta¬ 
tion  for  involuntarily  bumped  passen¬ 
gers. 

However,  we  have  decided  not  to 
adopt  the  proposed  narrowing  of  the 
DBC  exception  for  equipment  substi¬ 
tutions.  Carriers  argued  that  the  pro¬ 
posed  limitation— that  payment  of 
DBC  could  be  avoided  only  for  substi¬ 
tutions  caused  by  weather  conditions 
affecting  that  flight— would  virtually 
eliminate  the  exception  altogether 
and  would  be  injurious  to  consumers. 
They  stated  that  the  vast  majority  of 
equipment  substitutions  are  due  to 
mechanical  malfunctions  or  other  fac¬ 
tors  outside  the  carrier’s  control,  and 
are  rarely,  if  ever,  caused  directly  by 
weather.  Thus  the  proposal  would  as- 
sertedly  require  payment  of  compensa¬ 
tion  to  all  passengers  denied  boarding 
from  substitute  aircraft  and,  in  some 
cases,  would  encourage  carriers  to 
cancel  flights  instead  of  arranging 
equipment  substitutions,  which  do 
benefit  the  public.  (Passengers  are  not 
entitled  to  compensation  for  cancelled 
flights.) 

We  are  persuaded  that  adoption  of 
the  weather  limitation  would  not  be  in 
the  interest  of  the  traveling  public. 
The  equipment-substitution  exception 
is  based  on  the  belief  that  mechanical 
failures  and  safety  problems  are  more 


incentive  and  more  bargaining  room  for  se¬ 
curing  volunteers  on  low-priced  flights. 


nearly  beyond  the  carriers'  control 
than  other  causes  of  oversales,  and 
that  carriers  should  not  be  expected  to 
insure  against  their  occurrence  by 
withholding  large  numbers  of  seats 
from  sale.'  Since  this  exception  has 
apparently  not  been  abused  (less  than 
10  percent  of  all  oversales  are  caused 
by  equipment  substitutions),  and  its 
elimination  might  well  result  in  a  less¬ 
ening  of  the  carrier’s  incentive  to  ar¬ 
range  for  substitute  aircraft,  we  are 
not  now  inclined  to  change  the  cur¬ 
rent  rule. 

4.  Boarding  Priorities 

EDR-334  acknowledged  that  at 
times  there  will  be  an  insufficient 
number  of  volunteers,  and  bumpings 
will  be  necessary  on  a  basis  other  than 
the  free  will  of  the  passenger.  The 
Board  proposed  to  allow  carriers  to 
select  non-volunteers  for  denied  board¬ 
ing  on  the  same  basis  as  in  the  past, 
i.e.,  in  accordance  with  non-discrimina- 
tory  boarding  priority  rules.  Current¬ 
ly,  each  carrier  must  file  with  the 
Bureau  of  Pricing  and  Domestic  Avi¬ 
ation  its  boarding  priority  rules  and 
relevant  portions  of  the  company 
manual  instructing  personnel  in 
boarding  procedures  for  oversold 
flights.  There  is  some  variety  in  the 
carriers’  priority  rules  but  the  most 
common  lowest  boarding  priorities  are 
the  last  passenger  to  check  in,  the 
"least  inconvenienced”  passenger,  or 
passengers  using  discount  fares.  ERD- 
334  tentatively  proposed  to  continue 
to  allow  carriers  flexibility  in  estab¬ 
lishing  their  priorities,  but  comment 
was  specifically  solicited  on  the  advis¬ 
ability  of  prescribing  a  uniform  board¬ 
ing  priority  for  all  carriers,  such  as 
chronological  order  of  reservation  or 
ticket  purchase. 

Carriers  generally  argued  for  contin¬ 
ued  flexibility  in  establishing  and  ad¬ 
ministering  boarding  priorities,  con¬ 
tending  that  a  Board-imposed  system 
would  be  unduly  rigid  and  an  inad¬ 
equate  substitute  for  on-the-spot  judg¬ 
ment  of  experienced  boarding  person¬ 
nel.  Other  commenters  contended  that 
the  Board  should  prescribe  a  uniform 
boarding  priority  based  on  chronologi¬ 
cal  order  of  reservation,  on  the  ground 
that  consumers  would  regard  such  a 
system  as  more  equitable  than  current 
procedures.  ACAP  and  ASTA  argued 
that  whatever  boarding  priorities  are 
established  should  be  filed  as  tariffs, 
or  at  least  be  available  for  inspection 
upon  request  to  the  carrier.  They  con¬ 
tended  that  the  existing  informal 
filing  system  leads  to  both  a  lack  of 
Board  scrutiny  and  inadequate  public 
notice  of  these  rules,  and  allows  carri¬ 
er  personnel  to  ignore  them.  APA 
would  support  allowing  carriers  to  es¬ 
tablish  differing  boarding  priorities 


•See  Regulation  ER-503,  adopted  August 
3.  1967,  32  FR  11939. 
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only  if  each  priority  system  were  sub¬ 
mitted  for  public  comment  before 
adoption. 

We  have  decided  to  refrain  from  rig¬ 
idly  regulating  this  aspect  of  carrier 
boarding  practices,  and  we  will  contin¬ 
ue  to  allow  the  carriers  to  exercise 
some  discretion  in  establishing  board¬ 
ing  priorities.  However,  we  are  adopt¬ 
ing  more  stringent  requirements  for 
clarity  and  public  disclosure  of  the 
rules.  Under  current  practice,  the  pri¬ 
ority  rules  are  insufficiently  publicized 
and  are  sometimes  so  broadly  drafted 
as  to  invite  arbitrary  action  by  board¬ 
ing  personnel.  Passengers,  who  are  un¬ 
derstandably  sensitive  to  the  bumping 
selection  process,  are  generally  igno¬ 
rant  of  the  rules,  and  cannot  take 
steps  either  to  protect  themselves 
from  involuntary  bumping  or  to  verify 
that  carriers  have  in  fact  acted  in  ac¬ 
cordance  with  the  stated  priorities. 

Therefore,  we  are  requiring  the  car¬ 
riers’  boarding  priority  rules  and  prac¬ 
tices  to  be  filed  as  tariffs,  in  order  to 
give  the  Board  and  the  public  a  specif¬ 
ic  opportunity  to  pass  upon  them,  and 
to  make  them  more  readily  available 
to  the  public  on  a  continuing  basis. 
Relevant  portions  of  company  man¬ 
uals  instructing  personnel  on  boarding 
priorities  and  bumping  procedures 
shall  be  filed  with  the  Tariffs  Section 
of  the  Board  and  will  be  available  for 
public  inspection.  In  addition,  the  pri¬ 
ority  rules,  or  a  summary  thereof, 
must  be  included  in  the  written  state¬ 
ment  that  explains  denied  boarding 
compensation  and  the  passenger’s 
rights  in  the  event  of  an  oversold 
flight,  and  that  statement  (which  we 
have  revised  in  plain  English)  must  be 
filed  in  the  tariffs  and  made  available 
to  passengers  at  all  airport  ticket 
counters  and  boarding  points  being 
used  by  the  carrier.* 

A  reference  to  boarding  priority 
rules  will  also  be  included  in  the 
standard  overbooking  disclosure  notice 
posted  at  ticket  counters  and  distribut¬ 
ed  with  tickets,  to  alert  passengers  to 
both  the  existence  and  availability  of 
the  rules.  Finally,  we  are  requiring 
that  the  priority  rules  be  written  in  a 
sufficiently  clear  and  specific  manner 
to  be  meaningful  to  the  average  pas¬ 
senger,  i.e.,  to  enable  the  reader  to  as¬ 
certain  the  approximate  likelihood  of 
his  being  bumped,  and  to  plan  accord¬ 
ingly.  Some  of  the  carriers’  current 
rules — e.g.,  those  that  would  deny 
boarding  to  the  “most  logical  passen¬ 
ger"  or  the  “least  inconvenienced  pas¬ 
senger”— fall  short  of  that  standard, 
and  invite  arbitrary  action  by  boarding 
personnel.  While  we  do  not  intend  to 
eliminate  flexibility  and  judgment 
from  the  exercise  of  boarding  proce¬ 
dures,  10  which  must  necessarily  be  ad- 


®See  §  250.9. 

,#  For  example,  priority  rules  could,  as 
they  often  do  now,  include  exceptions  for 


ministered  quickly  and  with  a  mini¬ 
mum  of  inconvenience  to  the  remain¬ 
ing  passengers,  we  are  simply  requir¬ 
ing  carriers  to  inform  their  patrons 
more  fully  and  frankly  of  the  chance 
that  their  confirmed  reservations  may 
not  be  honored. 

5.  Applicability  of  the  New  Rules. 

Part  250  now  applies  to  the  sched¬ 
uled  operations  of  all  certificated  car¬ 
riers  and  foreign  carriers  on  flights 
“originating  or  terminating  at,  or  serv¬ 
ing”  a  U.S.  point.  EDR-334  proposed 
to  retain  this  jurisdictional  scope  for 
new  oversale  rules. 

Several  foreign  carriers,  and  some 
U.S.  carriers  operating  internationally, 
argued  that  there  is  no  basis  for 
amending  Part  250  with  respect  to  for¬ 
eign  air  transportation.  They  pointed 
out  that  the  oversale  rate  for  interna¬ 
tional  operations  has  recently  de¬ 
clined,  and  contended  that  the  unique 
characteristics  of  international  flights 
are  not  conducive  to  the  rigid  and 
harsh  boarding  regulations  of  any  one 
nation.  Not  only  would  the  volunteer 
requirement  be  unworkable  on  those 
flights,  it  was  asserted,  but  the  new 
U.S.  rules  would  expose  foreign  carri¬ 
ers  to  conflicts  of  various  nations’ 
laws. 

We  adhere  to  our  tentative  conclu¬ 
sion  that  these  new  rules  should  be 
given  the  same  extra-territorial  appli¬ 
cation  as  our  existing  oversale  regula¬ 
tions.  Although  oversales  on  interna¬ 
tional  flights  had  declined  slightly  at 
the  time  EDR-334  was  issued,  the  rate 
of  oversales  in  international  oper¬ 
ations  is  in  fact  higher  than  that  for 
domestic  flights;  in  addition,  more 
recent  data  show  a  significant  increase 
in  bumpings  from  international 
flights,  in  both  absolute  and  relative 
terms."  Moreover,  the  arguments  now 
raised  in  opposition  to  applying  our 
oversale  regulations  to  international 
operations  are  essentially  the  same  as 
those  raised  and  rejected  when  Part 
250  was  first  given  extraterritorial 
effect,  in  order  to  extend  an  umbrella 
of  protection  to  U.S.  travelers 
abroad. 12 

Three  other  requests  were  made  re¬ 
garding  the  applicability  of  Part  250. 
Air  BVI,  Ltd.,  requested  that  the  regu¬ 
lations  be  extended  to  commuter  carri¬ 
ers  because  “there  is  no  reason  to  be- 


persons  traveling  on  emergency,  unaccom¬ 
panied  minors,  or  elderly  or  infirm  passen¬ 
gers. 

“In  fiscal  year  1977  U.S.  flag  carriers 
denied  boarding  to  11,580  passengers  from 
international  flights,  for  a  ratio  of  7.8 
bumpings  per  10,000  enplanements.  These 
data  represent  an  increase  over  calendar 
1976  figures  of  9,958  bumpings  and  a  ratio 
of  7.4  (for  domestic  flights  the  denied 
boarding  rate  was  6.6  per  10,000  enplane¬ 
ments  in  fiscal  1977). 

“See  Regulation  ER-800,  adopted  August 
13,  1974,  39  FR  38087. 


lieve  that  the  bumping  rate  of  com¬ 
muters  is  less  than  the  rest  of  the  in¬ 
dustry,”  and  commuter  passengers  are 
assertedly  entitled  to  the  protections 
of  Part  250.  (Air  BVI  operates  sched¬ 
uled  flights  on  a  head-to-head  basis 
with  several  commuters  in  the  Carib¬ 
bean.)  Texas  International  requested 
an  exemption  from  Part  250  in  intra- 
Texas  markets  in  which  TXI  competes 
with  Southwest  Airlines,  an  intrastate 
carrier  that  is  not  subject  to  any  regu¬ 
lation  similar  to  Part  250.  TXI  argued 
that  the  lack  of  comparable  oversale 
regulations  for  Southwest  would  pre¬ 
vent  TXI  from  competing  effectively 
in  those  markets,  which  assertedly 
comprise  only  5  percent  of  TXI’s  total 
system  markets.  Wien  Air  Alaska 
asked  to  be  excluded  from  any  in¬ 
crease  in  DBC  levels,  on  the  ground 
that  Wien’s  existing  boarding  proce¬ 
dures  already  minimize  involuntary 
bumping,  and  the  Board  has  no  basis 
for  imposing  stricter  oversale  regula¬ 
tions  on  Alaskan  air  carriers. 

We  are  denying  these  requests. 
Among  other  considerations,  grant  of 
the  relief  sought  would  raise  serious 
questions  of  line-drawing  and  adminis¬ 
trative  fairness.  We  are  not  at  this 
time  aware  of  any  significant  bumping 
problems  on  commuter  airlines  that 
would  warrant  the  extension  of  Part 
250  to  that  class  of  carriers,  nor  is  it 
within  the  scope  of  this  proceeding  to 
reexamine  the  competitive  relation¬ 
ship  between  certificated  and  non-cer- 
tificated  carriers,  as  Air  BVI  and  TXI 
would  have  us  do.  In  regard  to  Wien’s 
request,  if  it  is  in  fact  true  that  Wien 
already  minimizes  involuntary  bump¬ 
ing,  then  these  amendments  will 
impose  no  significant  new  obligations 
or  hardship  on  that  carrier.  In  any 
event,  Wien  has  advanced  no  compel¬ 
ling  reason  why  passengers  on  Alaskan 
flights  should  not  be  given  the  same 
protection  against  involuntary  bump¬ 
ing  afforded  to  other  air  travelers. 

6.  Alternate  Reservations 
Procedures 

We  must  emphasize  that  the  board¬ 
ing  procedures  contained  in  this  rule 
should  not  be  considered  the  only  per¬ 
missible  method  for  controlling  over¬ 
sales.  EDR-334  encouraged  the  use  of 
conditional  reservations—  whereby  the 
purchaser  accepts  an  increased  risk  of 
being  bumped  in  return  for  an  eco¬ 
nomic  inducement,  such  as  a  free 
flight  if  the  reservation  is  not  hon¬ 
ored— to  supplement  or  replace  delib¬ 
erate  overbooking.  We  also  suggested 
other  means  of  capacity  control,  such 
as  bidding  systems— Where  the  passen¬ 
gers  bumped  would  be  those  who 
submit  the  lowest  bids  for  compensa¬ 
tion— or  the  establishment  of  no-show 
control  measures,  such  as  advance 
payment  requirements  and  ticket 
refund  penalties.  With  a  few  excep- 
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tions,  '*  carriers’  responses  to  these 
suggestions  were  negative.  However, 
we  continue  to  encourage  experimen¬ 
tation  with  innovative  reservations 
and  boarding  systems.  Although  carri¬ 
ers  appear  reluctant  to  deviate  from 
current  practices,  they  may  find  that 
new  procedures  are  successful  with  the 
traveling  public,  at  least  in  some  mar¬ 
kets. 

As  a  technical  matter,  we  have  de¬ 
leted  the  proposed  §  250.11,  “Alternate 
procedures  for  denied  boarding,”  be¬ 
cause  it  appears  to  be  unnecessary. 
Any  carrier  that  wishes  to  meet  its  ob¬ 
ligation  to  minimize  involuntary 
bumping  by  means  other  than  those 
contained  in  Part  250  may  do  so  upon 
the  filing  and  approval  of  tariffs  pro¬ 
viding  for  the  alternate  procedures. 

7.  Other  Changes 

This  rule  makes  a  few  other  changes 
to  existing  regulations.  First,  we  are 
modifying  the  interim  requirements 
for  disclosure  of  overbooking  practices 
to  reflect  the  new  oversale  policy.  The 
requirements  for  posting  and  distrib¬ 
uting  the  notices  remain  unchanged 
but  the  standard  text  has  been  ex¬ 
panded  to  include  the  following  state¬ 
ments:  “If  a  flight  is  overbooked,  no 
one  will  be  denied  a  seat  until  airline 
personnel  first  ask  for  volunteers  will¬ 
ing  to  give  up  their  reservation  in  ex¬ 
change  for  a  payment  of  the  airline’s 
choosing.  If  there  are  not  enough  vol¬ 
unteers  the  airline  will  deny  boarding 
to  other  persons  in  accordance  with  its 
particular  boarding  priority.”  The  ad¬ 
ditional  language,  along  with  minor 
editorial  changes  to  the  rest  of  the 
notice,  is  designed  to  alert  passengers 
to  their  rights  and  carriers’  obligations 
under  the  new  rules. 14 

We  are  also  updating  and  revising 
the  reporting  requirements  of  §  250.10 
so  that  more  useful  data  are  collected. 
First,  the  requirement  to  report  over¬ 
sales  by  individual  markets  (on  Form 
250)  is  being  suspended  indefinitely. 
Those  reports  have  not  proved  very 
useful  to  the  Board  in  policy  develop¬ 
ment  or  otherwise,  and  have  not  been 
published  since  1975.  Accordingly,  we 


"Eastern  stated  that  the  conditional  res¬ 
ervation  is  popular  with  many  customers, 
and  I  AT  A  commented  that  the  conditional 
reservation  might  be  an  “attractive  option” 
in  certain  circumstances,  depending  on  each 
carrier’s  particular  traffic  and  route  charac¬ 
teristics. 

“As  a  technical  matter,  we  are  deleting 
these  notice  rules  from  14  CFR  §  221.177 
and  incorporating  them  into  Part  250  in¬ 
stead,  in  order  to  consolidate  the  regula¬ 
tions  relating  to  oversales.  Accordingly,  the 
current  reference  in  section  (a)  of  the  regu¬ 
lation  (previously  §  221.177(a))  to  "Each  car¬ 
rier  subject  to  Part  250  of  this  chapter”  is 
no  longer  necessary,  and  has  been  replaced 
simply  by  “every  carrier”  in  {250.11(a).  In 
other  respects,  except  for  revisions  in  the 
text  discussed  above,  the  notice  regulation 
is  unchanged. 


will  not  require  the  filing  of  Form  250 
until  further  notice,  and  then  only  if 
there  appears  to  be  a  regulatory  need 
for  that  type  of  information.  Second, 
the  reporting  of  system-wide  oversales 
(on  Form  251)  is  being  revised  in  a 
number  of  respects.  Most  importantly, 
the  new  Form  251  separately  lists  the 
number  of  volunteers  and  non-volun¬ 
teers  denied  boarding,  and  the  total 
compensation  paid  to  each  category. 
These  data  will  enable  the  Board  to 
monitor  the  compliance  of  the  indus¬ 
try  with  its  new  policy,  and  to  deter¬ 
mine  whether  further  regulatory 
action  is  necessary.  Various  editorial 
changes  to  Form  251  are  being  made 
as  well,  in  order  to  simplify  the  report¬ 
ing  and  publication  of  oversale  statis¬ 
tics:  (1)  The  reporting  basis  will  be 
changed  simply  to  include  all  flights 
to  which  Part  250  applies,  i.e.,  all 
flights  originating  or  terminating  at, 
or  serving,  a  U.S.  point.  In  the  past, 
carriers  were  given  a  choice  of  report¬ 
ing  Form  251  data  on  a  systemwide 
basis,  or  limited  to  the  carrier’s  top  15 
stations  or  stations  accounting  for  67 
percent  of  its  total  enplanements. 15 
This  modification  will  eliminate  the 
need  for  Board  staff  to  convert  less- 
than-system-wide  data  and,  along  with 
other  simplifications  of  the  report, 
should  allow  more  timely  publication 
of  oversale  statistics.  (2)  The  elimina¬ 
tion  of  a  separate  listing,  in  each  re¬ 
ported  category  of  denied  boardings, 
for  passengers  whose  reserved  space 
was  confirmed  in  a  manner  other  than 
by  notation  on  the  passenger’s  ticket; 
the  reported  number  of  such  passen¬ 
gers  has  been  negligible,  and  there  no 
longer  appears  to  be  a  useful  purpose 
served  by  collecting  that  informa¬ 
tion.1*  (3)  The  addition  of  a  listing  for 
passengers  who  do  not  qualify  for 
DBC  because  of  failure  to  comply  with 
the  carrier’s  ticketing,  check-in.  or  re- 
confirmation  procedures  or  to  be  ac¬ 
ceptable  for  transportation  under  the 
carrier’s  tariff.  This  information  is 
being  required  so  that  the  Board  can 
evaluate  the  significance  of  this  excep¬ 
tion  to  the  DBC  rule,  in  light  of  the 
contention  of  some  commenters  that 
carriers  should  not  be  permitted  to 
assert  the  "10-minute  rule”  to  avoid 
the  payment  of  denied  boarding  com¬ 
pensation  to  late-arriving  passengers. 

Finally,  we  are  terminating  the  stay 
of  the  reporting  requirements  for  for¬ 
eign  air  carriers.  When  Part  250  was 
first  made  applicable  to  foreign  carri¬ 
ers,  an  indefinite  stay  of  the  Form  251 
reporting  requirement  was  granted  be¬ 
cause  of  objections  from  some  of  those 


"Currently,  however,  only  five  carriers 
are  reporting  Form  251  data  on  less  than  a 
systemwide  basis. 

“The  separate  listing  for  denied  boardings 
based  on  reservations  made  by  means  other 
than  ticket  notation  was  first  required  by 
Regulation  ER-804,  adopted  May  23,  1973, 
38  FR  14822. 


carriers  to  the  disclosure  of  the  total 
enplanement  data  for  flights  serving 
U.S.  points. 17  However,  because  of  the 
importance  of  monitoring  the  compli¬ 
ance  of  foreign  carriers  with  our  new 
rules,  we  have  decided  to  terminate 
the  stay.  The  unavailability  of  over¬ 
sale  statistics  for  foreign  carriers  has 
greatly  limited  the  Board’s  and  the 
public’s  knowledge  of  foreign  carriers’ 
performance  in  regard  to  oversales, 
and  has  prevented  comparisons  among 
those  carriers  and  with  their  U.S.  com¬ 
petitors.  It  may  be  conservatively  esti¬ 
mated  that  oversales  from  foreign  car¬ 
riers  exceed  10,000  passengers  per 
year,1*  and  the  Board  is  concerned 
that  these  carriers,  too,  should  sub¬ 
stantially  reduce  their  rate  of  involun¬ 
tary  bumping  in  the  future.  Release  of 
the  enplanement  data  from  foreign 
carriers’  Form  251  reports  should  not 
create  any  unfair  competitive  disad¬ 
vantage,  since  comparable  data  for 
U.S.  carriers  operating  internationally 
has  routinely  been  published  since 
1971  without  significant  objection. 

8.  Effective  Date 

These  new  rules  will  require  a 
number  of  changes  in  carriers’  existing 
procedures,  notices,  and  documents. 
Boarding  priority  rules,  along  with  the 
explanatory  statement  given  to 
bumped  passengers,  must  be  redrafted 
both  for  style  and  substance,  and  filed 
as  tariffs;  company  boarding  manuals 
must  be  rewritten  and  personnel  in¬ 
structed  accordingly;  and  the  over¬ 
booking  disclosure  notices  must  be  re¬ 
vised.  distributed  to  agents  and  posted. 
Moreover,  both  the  Board  and  public 
will  be  reviewing  the  newly-filed 
boarding  procedures,  not  only  for  com¬ 
pliance  with  the  policy  regarding  in¬ 
voluntary  bumping  but  also  for  non¬ 
discrimination  and  clarity. 

Because  of  the  importance  of  ensur¬ 
ing  that  our  new  bumping  policy  is 
fully  and  faithfully  implemented,  we 
are  allowing  90  days  before  effective¬ 
ness  of  the  rules.  This  period  should 
provide  sufficient  time  for  carriers  to 
develop  thoughtful  boarding  proce¬ 
dures  (45  days),  and  for  the  public  and 
the  Board  to  review  them  (the  normal 
45-day  statutory  period  for  tariff  fil¬ 
ings).  Therefore,  the  new  tariffs  must 
be  filed  by  July  20,  1978,  for  effective¬ 
ness  September  3,  1978.  The  new  Form 
251  must  be  filed  for  the  month  of 


"Regulation  ER-897,  January  27,  1975,  40 
FR  4409. 

“We  have  variously  estimated  denied 
boardings  of  foreign  carriers  to  range  from 
10,000  to  27,000  per  year  in  the  period  1971- 
73.  This  estimate  is  based  upon  comparisons 
to  oversale  data  of  U.S.  flag  carriers'  inter¬ 
national  operations  and  to  the  incidence  of 
bumping  complaints  involving  foreign  car- 
iers.  See  Notice  of  Proposed  Rulemaking 
EDR-348  (38  FR  15083,  June  8,  1973),  and 
Regulation  ER-880,  supra  note  12. 


FEDERAL  REGISTER,  VOL  43,  NO.  108— MONDAY,  JUNE  5,  1978 


RULES  AND  REGULATIONS 


24283 


September  1978  and  each  month 
thereafter. 1# 

We  should  also  point  out,  however, 
that  the  delayed  effectiveness  of  the 
rules  will  not  prevent  any  carrier  from 
preliminarily  implementing  voluntary 
bumping  procedures  in  the  interim 
period  or  experimenting  with  alter¬ 
nate  reservations  and  boarding  prac¬ 
tices  that  will  reduce  involuntary 
denied  boardings. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  14  CFR  Part 
250  as  set  forth  below. 

1.  The  table  of  contents  is  amended 
by  revising  the  title  of  Part  250;  Revis¬ 
ing  the  headings  of  §§  250.3,  250.4, 
250.5,  and  250.9;  revoking  and  reserv¬ 
ing  §  250.7;  and  adding  new  §§  250.2a, 
250.2b,  and  250.11  as  follows: 

Sec. 

250.2a  Policy  regarding  denied  boarding. 
250.2b  Carriers  to  request  volunteers  for 
denied  boarding. 

250.3  Boarding  priority  rules. 

250.4  Denied  boarding  compensation  tar¬ 
iffs;  liquidated  damages. 

250.5  Amount  of  denied  boarding  compen¬ 
sation  for  passengers  denied  boarding 
Involuntarily. 

250.6  ••• 

250.7  [Reserved] 

250.8  *  •  • 

250.9  Written  explanation  of  denied  board¬ 
ing  compensation  and  boarding  prior¬ 
ities. 

250.10  ••• 

250.11  Public  disclosure  of  deliberate  over¬ 
booking  and  boarding  procedures. 

2.  Section  250.1  is  amended  by 
adding  the  definition  of  ‘‘Deliberate 
overbooking,”  and  by  revoking  the 
definition  of  “Value  of  the  first  re¬ 
maining  flight  coupon”  and  substitut¬ 
ing  in  its  place  a  new  definition  as  fol¬ 
lows: 

§  250.1  Definitions. 

For  the  purposes  of  this  part: 

•  •  •  •  • 

“Confirmed  reserved  space”  *  *  * 
“Deliberate  overbooking”  means  the 
practice  of  knowingly  confirming  re¬ 
served  space  for  a  greater  number  of 
passengers  that  can  be  carried  in  the 
specific  call  of  service  on  the  flight 
and  date  for  which  confirmation  is 
given. 

“Stopover”  •  *  * 

“Sum  of  the  values  of  the  remaining 
flight  coupons”  means  the  sum  of  the 
applicable  one-way  fares,  including 
any  surcharges  and  air  transportation 
taxes,  less  any  applicable  discounts. 

3.  A  new  section  250.2a  is  added  as 
follows: 

§  250.2a  Policy  regarding  denied  boarding. 

In  the  event  of  an  oversold  flight, 
every  carrier  shall  ensure  that  the 


'"The  90-day  period  for  effectiveness  also 
allows  adequate  time  for  the  Comptroller 
General’s  review  of  the  revised  oversale  re¬ 
porting  requirements. 


smallest  practicable  number  of  per¬ 
sons  holding  confirmed  reserved  space 
on  that  flight  are  denied  boarding  in¬ 
voluntarily. 

4.  A  new  §  250.2b  is  added  as  follows: 

§  250.2b  Carriers  to  request  volunteers  for 
denied  boarding. 

(a)  In  the  event  of  an  oversold  flight, 
every  carrier  shall  request  volunteers 
for  denied  boarding  before  using  any 
other  boarding  priority.  A  “volunteer” 
is  a  person  who  responds  to  the  carri¬ 
er’s  request  for  volunteers  and  who 
willingly  accepts  the  carrier’s  offer  of 
compensation,  in  any  amount,  in  ex¬ 
change  for  relinquishing  his  confirmed 
reserved  space.  Any  other  passenger 
denied  boarding  is  considered  for  pur¬ 
poses  of  this  part  to  have  been  denied 
boarding  involuntarily,  even  if  he  ac¬ 
cepts  denied  boarding  compensation. 

(b)  If  an  insufficient  number  of  vol¬ 
unteers  come  forward,  the  carrier  may 
deny  boarding  to  other  passengers  in 
accordance  with  its  boarding  priority 
rules.  However,  the  carrier  may  not 
deny  boarding  to  any  passenger  invol¬ 
untarily  who  was  earlier  asked  to  vol¬ 
unteer  without  having  been  informed 
that  he  was  in  danger  of  being  denied 
boarding  involuntarily  and  the 
amount  of  compensation  to  which  he 
would  have  been  entitled  in  that 
event. 

5.  Section  250.3  is  revised  to  read  as 
follows: 

§  250.3  Boarding  priority  rules. 

(a)  Every  carrier  shall  establish  pri¬ 
ority  rules  and  criteria  for  determin¬ 
ing  which  passengers  holding  con¬ 
firmed  reserved  space  shall  be  denied 
boarding  on  an  oversold  flight  in  the 
event  that  an  insufficient  number  of 
volunteers  come  forward.  Such  rules 
and  criteria  shall  reflect  the  obliga¬ 
tions  of  the  carrier  set  forth  in 
§§  250.2a  and  250.2b  to  minimize  invol¬ 
untary  denied  boarding  and  to  request 
volunteers,  and  shall  be  written  in 
such  manner  as  to  be  understandable 
and  meaningful  to  the  average  passen¬ 
ger.  Such  rules  and  criteria  shall  not 
make,  give,  or  cause  any  undue  or  un¬ 
reasonable  preference  or  advantage  to 
any  particular  person  or  subject  any 
particular  person  to  any  unjust  dis¬ 
crimination  or  any  undue  or  unreason¬ 
able  prejudice  or  disadvantage  in  any 
respect  whatsoever. 

(b)  Every  carrier  shall  file  in  its 
tariff  its  boarding  priority  rules  and 
criteria,  including  a  copy  of  its  written 
statement  explaining  denied  boarding 
compensation  and  boarding  proce¬ 
dures,  as  described  in  §  250.9. 

(c)  Every  carrier  shall  file  with  the 
Chief,  Tariffs  Section,  Bureau  of  Pric¬ 
ing  and  Domestic  Aviation,  that  por¬ 
tion  of  its  currently  effective  company 
manual  instructing  employees  on 
boarding  procedures  and  priorities  in 


the  event  of  an  oversold  flight.  Any  re¬ 
vision  of  that  portion  of  the  manual 
must  be  filed  within  15  days  of  its 
adoption  by  the  carrier. 

6.  Section  250.4  is  revised  to  read  as 
follows: 

§  250.4  Denied  boarding  compensation 
tariffs;  liquidated  damages. 

(a)  Every  carrier  shall  file  tariffs 
providing  compensation  for  passengers 
holding  confirmed  reserved  space  who 
are  denied  boarding  involuntarily 
from  an  oversold  flight  that  departs 
without  those  passengers.  The  tariffs 
shall  incorporate  the  amount  of  com¬ 
pensation  described  in  §  250.5  and  the 
exceptions  to  eligibility  for  compensa¬ 
tion  described  in  §  250.6. 

(b)  The  tariffs  shall  specify  that  the 
carrier  will  tender,  on  the  day  and 
place  the  involuntary  denied  boarding 
occurs,  the  appropriate  compensation, 
which,  if  accepted  by  the  passenger, 
shall  constitute  liquidated  damages  for 
all  damages  incurred  by  the  passenger 
as  a  result  of  the  carrier’s  failure  fail¬ 
ure  to  provide  the  passenger  with  con¬ 
firmed  reserve  space. 

7.  Section  250.5  is  revised  to  read  as 
follows: 

§  250.5  Amount  of  denied  boarding  com¬ 
pensation  for  passengers  denied  board¬ 
ing  involuntarily. 

Subject  to  the  exceptions  provided 
in  §  250.6,  the  tariffs  required  by 
§  250.4(b)  shall  provide  for  compensa¬ 
tion  to  be  paid  a  passenger  denied 
boarding  involuntarily  from  an  over¬ 
sold  flight  at  the  rate  of  200  percent  of 
the  sum  of  the  values  of  the  passen¬ 
ger’s  remaining  flight  coupons  up  to 
the  passenger’s  next  stopover,  or  if 
none,  to  his  destination,  with  a  $75 
minimum  and  a  $400  maximum.  How¬ 
ever,  the  compensation  shall  be  one- 
half  the  amount  described  above,  with 
a  $37.50  minimum  and  a  $200  maxi¬ 
mum.  If  the  carrier  arranges  for  com¬ 
parable  air  transportation  or  other 
transportation  accepted  (i.e.,  used)  by 
the  passenger,  which,  at  the  time 
either  such  arrangement  is  made,  is 
planned  to  arrive  at  the  airport  of  the 
passenger’s  next  stopover,  or  if  none, 
at  the  airport  of  the  passenger’s  desti¬ 
nation  not  later  than  2  hours  after  the 
time  the  direct  or  connecting  flight  on 
which  the  confirmed  space  is  held  is 
planned  to  arrive,  in  the  case  of  inter¬ 
state  and  overseas  air  transportation, 
or  4  hours  after  such  time  in  the  case 
of  foreign  air  transportation. 

8.  Section  250.6  is  revised  to  read  as 
follows: 

§  250.6  Exceptions  to  eligibility  for  denied 
boarding  compensation. 

A  passenger  denied  boarding  invol¬ 
untarily  from  an  oversold  flight  shall 
not  be  eligible  for  denied  boarding 
compensation  if: 
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(a)  The  passenger  does  not  present 
himself  for  carriage  at  the  appropriate 
time  and  place,  having  complied  fully 
with  the  carrier’s  requirements  as  to 
ticketing,  check-in,  and  reconfirmation 
procedures  and  being  acceptable  for 
transportation  under  the  carrier’s 
tariff;  or 

(b)  The  flight  for  which  the  passen¬ 
ger  holds  confirmed  reserved  space  is 
unable  to  accommodate  him  because 
of:  (1)  Government  requisition  of 
space;  or  (2)  substitution  of  equipment 
of  lesser  capacity  when  required  by 
operational  or  safety  reasons;  or 

(c)  The  passenger  is  offered  accom¬ 
modations  or  is  seated  in  a  section  of 
the  aircraft  other  than  that  specified 
on  his  ticket  at  no  extra  charge, 
except  that  a  passenger  seated  in  a 
section  for  which  a  lower  fare  Is 
charged  shall  be  entitled  to  an  appro¬ 
priate  refund. 

9.  Section  250.7  is  revoked  and  re¬ 
served  as  follows: 

§250.7  [Reserved] 

10.  Section  250.9  is  revised  to  read  as 
follows: 

§250.9  Written  explanation  of  denied 
boarding  compensation  and  boarding 
priorities. 

(a)  Every  carrier  shall  furnish  pas¬ 
sengers  who  are  denied  boarding  invol¬ 
untarily  from  flights  on  which  they 
hold  confirmed  reserved  space,  imme¬ 
diately  after  the  denied  boarding 
occurs,  a  written  statement  explaining 
the  terms,  conditions,  and  limitations 
of  denied  boarding  compensation,  and 
describing  the  carrier's  boarding  prior¬ 
ity  rules  and  criteria.  The  carrier  shall 
also  furnish  the  statement  to  any 
person  upon  request  at  all  airport 
ticket  selling  positions  which  are  in 
the  charge  of  a  person  employed  ex¬ 
clusively  by  the  carrier,  or  by  it  jointly 
with  another  person  or  persons,  and  at 
all  boarding  locations  being  used  by 
the  carrier. 

(b)  Prior  to  furnishing  such  state¬ 
ment  to  any  person,  each  carrier  shall 
file  a  copy  of  the  statement  or  any  re¬ 
vision  thereof  in  its  tariff,  as  provided 
in  §250.3.  The  language  of  the  state¬ 
ment  or  revision  must  have  the  prior 
approval  of  the  Board  unless  its  text  is 
as  prescribed  below.  (Applications  for 
alternative  wording  of  the  statement 
shall  be  filed  with  the  Director, 
Bureau  of  Pricing  and  Domestic  Avi¬ 
ation.) 

Compensation  for  Denied  Boarding 

If  you  have  been  denied  a  reserved 
seat  on  [name  of  air  carrier],  you  are 
probably  entitled  to  monetary  com¬ 
pensation.  This  notice  explains  the 
airline’s  obligations  and  the  passen¬ 
ger’s  rights  in  the  case  of  an  oversold 
flight,  in  accordance  with  regulations 
of  the  U.S.  Civil  Aeronautics  Board. 


RULES  AND  REGULATIONS 

Volunteers  and  Boarding  Priorities 

If  a  flight  is  oversold  (more  passen¬ 
gers  hold  confirmed  reservations  than 
there  are  seats  available),  no  one  may 
be  denied  boarding  against  his  will 
until  airline  personnel  first  ask  for  vol¬ 
unteers  who  will  give  up  their  reserva¬ 
tion  willingly,  in  exchange  for  a  pay¬ 
ment  of  the  airline’s  choosing.  If  there 
are  not  enough  volunteers,  other  pas¬ 
sengers  may  be  denied  boarding  invol¬ 
untarily,  in  accordance  with  the  fol¬ 
lowing  boarding  priority  of  [name  of 
air  carrier]:  [In  this  space  carrier  in¬ 
serts  its  boarding  priority  rules  or  a 
summary  thereof,  in  a  manner  to  be 
understandable  to  the  average  passen¬ 
ger.] 

Compensation  for  Involuntary 
Denied  Boarding 

If  you  are  denied  boarding  involun¬ 
tarily,  you  are  entitled  to  a  payment 
of  “denied  boarding  compensation” 
from  the  airline  unless:  (1)  you  have 
not  fully  complied  with  the  airline’s 
ticketing,  check-in,  and  reconfirmation 
requirements,  or  you  are  not  accept¬ 
able  for  transportation  under  the  air¬ 
line's  tariff  filed  with  the  CAB;  or  (2) 
you  are  denied  boarding  because  the 
flight  is  canceled,  or  (3)  you  are  denied 
boarding  because  of  Government  req¬ 
uisition  of  space  or  because  a  smaller 
capacity  aircraft  was  substituted  for 
safety  or  operational  reasons;  or  (4) 
you  are  offered  accommodations  in  a 
section  of  the  aircraft  other  than  that 
specified  in  your  ticket,  at  no  extra 
charge.  (A  passenger  seated  in  a  sec¬ 
tion  for  which  a  lower  fare  is  charged 
must  be  given  an  appropriate  refund.) 

Amount  of  Denied  Boarding 
Compensation 

Passengers  who  are  eligible  for 
denied  boarding  compensation  must  be 
offered  a  payment  equal  to  the  sum  of 
the  face  values  of  their  ticket  coupons, 
with  a  $37.50  minimum  and  $200  maxi¬ 
mum.  However,  if  the  airline  cannot 
arrange  ‘alternate  transportation’  (see 
below)  for  the  passenger,  the  compen¬ 
sation  is  doubled  ($75  minimum,  $400 
maximum).  The  ‘value’  of  a  ticket 
coupon  is  the  one-way  fare  for  the 
flight  shown  on  the  coupon,  including 
any  surcharge  and  air  transportation 
tax,  minus  any  applicable  discount.  All 
flight  coupons,  including  connecting 
flights,  to  the  passenger’s  destination 
or  first  4-hour  stopover  are  used  to 
compute  the  compensation. 

‘Alternate  transportation’  is  air 
transportation  (by  an  airline  licensed 
by  the  C.A.B.)  or  other  transportation 
used  by  the  passenger  which,  at  the 
time  the  arrangement  is  made,  is 
planned  to  arrive  at  the  passenger’s 
next  scheduled  stopover  (of  4  hours  or 
longer)  or  destination  no  later  than  2 
hours  (for  flights  within  U.S.  points, 
including  territories  and  possessions) 
or  4  hours  (for  international  flights) 


after  the  passenger’s  originally  sched¬ 
uled  arrival  time. 

Method  of  Payment 

The  airline  must  give  each  passenger 
who  qualified  for  denied  boarding 
compensation,  a  payment  by  check  or 
draft  for  the  amount  specified  above, 
on  the  day  and  place  the  involuntary 
denied  boarding  occurs.  However,  if 
the  airline  arranges  alternate  trans¬ 
portation  for  the  passenger’s  conven¬ 
ience  that  departs  before  the  payment 
can  be  made,  the  payment  will  be  sent 
to  the  passenger  within  24  hours. 

Passenger's  Options 

Acceptance  of  the  compensation  (by 
endorsing  the  check  or  draft  within  30 
days)  relieves  [name  of  air  carrier] 
from  any  further  liability  to  the  pas¬ 
senger  caused  by  its  failure  to  honor 
the  confirmed  reservation.  However, 
the  passenger  may  decline  the  pay¬ 
ment  and  seek  to  recover  damages  in  a 
court  of  law  or  in  some  other  manner. 

11.  Section  250.10  is  revised  to  read 
as  follows: 

§250.10  Reports  of  unaccommodated  pas¬ 
sengers. 

(a)  Every  carrier,  except  foreign  air 
carriers,  shall  file  reports,  on  Form 
250  (Appendix  A  of  this  part),  on  the 
number  of  unaccommodated  passen¬ 
gers.  The  markets  for  which  such  re¬ 
ports  shall  be  filed  are  those  for  which 
ontime  reporting  is  filed  in  accordance 
with  part  234  of  the  Board’s  economic 
regulations  and,  in  addition.  New 
York -San  Juan.  Local  service  carriers 
shall  file,  in  addition  to  reports  which 
may  be  required  by  this  section  be¬ 
cause  required  by  part  234,  such  data 
for  the  five  top-traffic  markets  of 
each.  The  reports  shall  cover  the  third 
month  in  each  calendar  quarter  and 
shall  be  filed  within  45  days  after  the 
month  covered  by  the  report. 

(b)  Every  carrier  shall  file,  on  a 
monthly  basis,  the  information  speci¬ 
fied  in  Form  251  (Appendix  B  of  this 
part).  The  reporting  basis  shall  be  all 
flights  originating  or  terminating  at. 
or  serving,  a  point  within  the  United 
States  or  its  territories  or  possessions. 
The  reports  are  td  be  submitted  within 
30  days  after  the  month  covered  by 
the  report.  Carriers  with  both  domes¬ 
tic  and  international  operations  shall 
file  separate  reports  for  each. 

12.  A  new  §250.11  is  added  as  fol¬ 
lows: 

§250.11  Public  disclosure  of  deliberate 
overbooking  and  boarding  procedures. 

(a)  Every  carrier  shall  cause  to  be 
displayed  continuously  in  a  conspicu¬ 
ous  public  place  at  each  desk,  station, 
and  position  in  the  United  States 
which  is  in  the  charge  of  a  person  em¬ 
ployed  exclusively  by  it,  or  by  it  joint¬ 
ly  with  another  person,  or  by  any 
agent  employed  by  such  air  carrier  or 


FEDERAL  REGISTER,  VOL.  43,  NO.  108— MONDAY,  JUNE  5,  1978 


RULES  AND  REGULATIONS 


24285 


foreign  air  carrier,  to  sell  tickets  to 
passengers  a  sign,  located  s<f  as  to  be 
clearly  visible  and  clearly  readable  to 
the  traveling  public,  which  shall  have 
printed  thereon  the  following  state¬ 
ment  in  bold-face  type  at  least  one- 
fourth  of  in  Inch  high: 

Notice— Overbooking  op  Plights 

Airline  flights  may  be  overbooked,  and 
there  is  a  slight  chance  that  a  seat  will  not 
be  available  on  a  flight  for  which  a  person 
has  a  confirmed  reservation.  If  the  flight  is 
overbooked,  no  one  will  be  denied  a  seat 
until  airline  personnel  first  ask  for  volun¬ 
teers  willing  to  give  up  their  reservation  in 
exchange  for  a  payment  of  the  airline’s 
choosing.  If  there  are  not  enough  volun¬ 
teers  the  airline  will  deny  boarding  to  other 


persons  in  accordance  with  its  particular 
boarding  priority.  With  few  exceptions  per¬ 
sons  denied  boarding  involuntarily  are  enti¬ 
tled  to  compensation.  The  complete  rules 
for  the  payment  of  compensation  and  each 
airline’s  boarding  priorities  are  available  at 
all  airport  ticket  counters  and  boarding  lo¬ 
cations. 

(b)  Every  carrier  shall  include  with 
each  ticket  sold  in  the  United  States 
the  notice  set  forth  in  paragraph  (a) 
of  this  section,  printed  in  at  least  12- 
point  type  in  ink  contrasting  with  the 
stock.  The  notice  may  be  printed  on  a 
separate  piece  of  paper,  on  the  ticket 
stock,  or  on  the  ticket  envelope. 

(c)  It  shall  be  the  responsibility  of 
each  carrier  to  ensure  that  travel 


agents  authorized  to  sell  air  transpor¬ 
tation  for  that  carrier  comply  with  the 
notice  provisions  of  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  Any  carrier  that  wishes  to  use  a 
disclosure  notice  of  its  own  wording, 
but  containing  the  substance  of  the 
language  prescribed  in  paragraph  (a) 
of  this  section,  may  substitute  a  notice 
of  its  own  wording  upon  approval  by 
the  Board.  Applications  for  such  ap¬ 
proval  shall  be  filed  with  the  Director, 
Bureau  of  Pricing  and  Domestic  Avi¬ 
ation. 

13.  The  facing  page  of  Appendix  B 
(Form  251)  is  revised  to  read  as  fol¬ 
lows: 
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cnrit  aeronautics  board 

VuUiitM,  D.  C.  30421 


REPOST  OP  PA8SENGERS  DENIED  CONFIRMED  SPACE 


(T#  to  died  with  ibe  Bureau  of  AccomU  tad  Statistics 
with  la  30  day  afts:  Go  end  of  ssch  aosth) _ 


(8m  iMtnicdoM  oo  took) 


Num  of  Afi  Canto 


APPENDIX  B 


QAG  Carrier  Code 


Month  of 


Operation*  (Check  one) 
Q  Domestic 

P  International 


1. 

Number  of  passengers  denied  boarding  involuntarily  who  qualified  for 
denied  boarding  compensation  and:  _  _  _  _ 

(a)  were  given  alternate  transportation  within  the  mean'ing  of  1250.5., 

• 

(b)  were  not  given  such  alternate  transportation. 

2. 

Number  of  passengers  denied  boarding  Involuntarily  who  did  not  qualify 
for  denied  boarding  compensation  due  to: 

(a)  government  requisition  of  space. 

(b)  substitution  of  smaller  capacity  equipment. 

(c)  failure  of  passenger  to  comply  with  ticketing,  check-ln,  and 

reconfirmation  procedures  or  to  be  acceptable  for  transportation 
under  carrier's  tariff. 

3- 

TOTAL  NUMBER  DENIED  BOARDING  INVOLUNTARILY 

~vT 

Number  of  passengers  denied  boarding  involuntarily  who  actually 
received  compensation A 

5. 

Number  of  passengers  who  volunteered  to  give  up  reserved  space  In 
exchange  for  a  payment  of  the  carrier's  choosing. 

- 

6  . 

Number  of  passengers  accommodated  in  another  section  of  the  aircraft: 

(a)  Upgrades 

(b)  Downgrades 

* 

7  . 

Number  of  passengers  enplaned* 

•  »# 

8. 

Amount  of  compensation  paid  to  passengers  who: 

(a)  were  denied  boarding  involuntarily  and  received  alternate 

transportation  within  meaning  of  §250.5. (See  Item  1(a)  above). 

(b)  were  denied  boarding  Involuntarily  and  did  not  receive 
alternate  transportation.  (See  item  1(b)  above). 

(c)  volunteered  for  denied  boarding.  (See  item  3  above) . 

I,  the  undersigned,  (Till*) 


of  the  ntovo-MBod  cuTior  certify 


that  the  stove  report  has  toea  axssiaod  by  at  sad  la  the  tost  of  ay  knowledge  sad  belief  In  n  tmo,  correct 
and  coaplete  report  for  the  period  stated. 


(Date) 


(glfulure) 
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14.  The  back  page  of  Appendix  B 
(Form  251)  is  revised  to  read  as  fol¬ 
lows: 

Instructions 

(a)  Reports  shall  be  filed  by  all  air  carriers 
holding  certificates  under  section  401(d)  (1) 
and  (2)  of  the  Federal  Aviation  Act  of  1958. 
and  all  foreign  route  air  carriers  holding 
section  402  permits,  authorizing  the  trans¬ 
portation  of  persons.  Reports  shall  be  filed 
for  all  flights  originating  or  terminating  at. 
or  serving,  a  point  within  the  United  States 
or  its  territories  or  possessions.  See  Part  250 
of  CAB  Regulations  (14  CFR  Part  250)  for 
further  information. 

(b)  Separate  reports  shall  be  filed  for  do¬ 
mestic  and  international  operations.  Check 
the  box  opposite  the  appropriate  heading. 
"Domestic  includes  flight  stages  with  both 
terminals  within  territory  under  U.S.  juris¬ 
diction  (the  50  States,  the  District  of  Co¬ 
lumbia,  and  U.S.  territories  and  posses¬ 
sions).  "International”  includes  flight  stages 
with  one  or  both  terminals  outside  of  terri¬ 
tory  under  U.S.  jurisdiction. 

(c)  With  respect  to  item  1,  "alternate 
transportation”  for  passengers  denied 
boarding  involuntarily  means  comparable 
air  transportation  accepted  by  the  passen¬ 
ger  which,  at  the  time  the  arrangement  is 
made,  is  planned  to  arrive  at  the  passenger's 
destination  or  first  stopover  (of  4  or  more 
hours)  no  later  than  2  hours  for  domestic 
flights  or  4  hours  for  international  flights. 
See  §250.5  of  CAB  regulations  for  further 
information. 

(d)  "Total  number  denied  boarding  invol¬ 
untarily”  should  equal  the  sum  of  Items  1 
and  2.  If  this  is  not  so,  attach  notes  explain¬ 
ing  any  discrepancy. 

(e)  With  respect  to  Item  5,  a  passenger 
who  "volunteers”  is  a  person  who  responds 
to  the  carrier's  request  for  volunteers  pursu¬ 
ant  to  §  250.2b  of  CAB  regulations  and  will¬ 
ingly  consents  to  exchange  his  confirmed  re¬ 
served  space  for  a  payment  of  the  carrier’s 
choosing.  Any  passenger  selected  by  the  car¬ 
rier  for  denied  boarding  in  accordance  with 
any  boarding  priority  other  than  a  request 
for  volunteers  is  considered  to  have  been 
denied  boarding  "involuntarily,”  whether  or 
not  the  passenger  accepts  denied  boarding 
compensation. 

(f)  With  respect  to  Item  8,  "compensation 
paid”  includes  all  payments  made  to  passen¬ 
gers,  i.e.  payments  actually  accepted  by  pas¬ 
sengers,  plus  payments  offered  or  mailed 
that  are  not  rejected. 

(g)  Note  on  the  report  any  abnormal  con¬ 
ditions,  such  as  strikes,  having  a  bearing  on 
the  results. 

(Secs.  204,  403,  404  and  411.  Federal  Avi¬ 
ation  Act  of  1958,  as  amended,  72  Stat.  743, 
758,  760  and  769  (49  U.S.C.  1324,  1373,  1374 
and  1381).) 

Note— The  Civil  Aeronautics  Board  is 
submitting  this  rule  to  the  Comptroller 
General  for  such  review  as  may  be  appropri¬ 
ate  under  the  Federal  Reports  Act,  44 
U.S.C.  3512.  The  effective  date  of  this  rule 
accordingly  reflects  the  inclusion  of  the  45- 
day  period  which  that  statute  allows  for 
such  review.  44  U.S.C.  3512(c)(2). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-15415  Filed  6-2-78;  8:45  am] 


[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5934.  34-14808,  35-20562. 
IC- 10259,  AS-247] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Auditor  Changes 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
adopting  amendments  to  its  rules  re¬ 
garding  the  reporting  of  changes  in  a 
registrant’s  independent  accountants 
to  require  disclosure  of  whether  the 
decision  to  change  independent  ac¬ 
countants  was  recommended  or  ap¬ 
proved  by  the  audit  or  similar  commit¬ 
tee  of  the  Board  of  Directors.  This  in¬ 
creased  disclosure  should  aid  investors 
in  better  understanding  and  evaluat¬ 
ing  the  registrant’s  relationship  with 
its  independent  accountants. 

DATE:  Effective  for  all  Forms  8-K 
and  proxy  materials  filed  with  the 
Commission  after  July  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gretta  Powers,  Office  of  the  Chief 
Accountant,  Securities  and  Ex¬ 
change  Commission,  500  North  Cap¬ 
itol  Street,  Washington,  D.C.  20549, 
202-376-8018. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  published  Securities 
Act  Release  No.  5868  (42  FR  53633)  on 
September  26,  1977  in  which  it  pro¬ 
posed  amendments  to  its  Form  8-K  (17 
CFR  249.308)  and  Schedule  14A  (17 
CFR  240.14a-101)  promulgated  under 
the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.),  regarding  the 
reporting  of  changes  in  a  registrant’s 
independent  accountants  to  require 
disclosure  of  (1)  the  reasons  for  such 
changes;  and  (2)  whether  the  decision 
to  change  independent  accountants 
was  approved  by  the  registrant’s 
Board  of  Directors  or  its  audit  commit¬ 
tee.  The  second  of  these  proposals  is 
substantially  adopted  in  this  release; 
the  first  is  not.  This  release  discusses 
the  background  for  the  proposed 
amendments,  the  comments  received 
and  the  final  rules  as  adopted. 

Background 

Since  1971,  the  Commission  has  re¬ 
quired  specific  disclosure  in  a  timely 


Form  8-K  filing  of  any  change  in  the 
principal  independent  accountants  of 
the  registrant,  including  disclosure  of 
any  disagreements  between  the  regis¬ 
trant  and  its  independent  accountants 
on  matters  of  accounting  principles  or 
practices,  financial  statement  disclo¬ 
sure,  or  auditing  scope  or  procedure. 
In  1974,  in  Accounting  Series  Release 
No.  165  (40  FR  1010),  the  Commission 
added  a  section  to  Schedule  14A  to  re¬ 
quire  additional  disclosure  of  disagree¬ 
ments  between  registrants  and  inde¬ 
pendent  accountants. 

As  stated  in  Accounting  Series  Re¬ 
lease  No.  165: 

One  of  the  underpinnings  of  the  Commis¬ 
sion’s  administration  of  the  disclosure  re¬ 
quirements  of  the  federal  securities  laws  is 
its  reliance  on  the  reports  of  independent 
public  accountants  on  the  financial  state¬ 
ments  of  registrants.  These  reports  provide 
the  assurance  of  an  outside  expert's  exami¬ 
nation  and  opinion,  thereby  substantially 
increasing  the  reliability  of  financial  state¬ 
ments. 

Since  that  time,  the  role  of  the  inde¬ 
pendent  accountant  as  an  outside 
expert  has  expanded.  Auditors  now 
perform  limited  reviews  of  interim  fi¬ 
nancial  information  and,  on  occasion, 
report  the  results  of  such  reviews  in 
Form  10-Q.  In  addition,  generally  ac¬ 
cepted  auditing  standards  require 
auditors  to  report  to  their  clients  ma¬ 
terial  weaknesses  in  internal  account¬ 
ing  controls  that  come  to  their  atten¬ 
tion  during  an  examination  of  finan¬ 
cial  statements  in  accordance  with 
such  standards.1 

The  increased  participation  by  the 
independent  accountant  in  the  finan¬ 
cial  reporting  process  makes  it  even 
more  important  that  this  relationship 
be  fully  understood  and  appreciated 
by  investors  and  other  users  of  finan¬ 
cial  information.  To  sustain  confi¬ 
dence  in  financial  statements  by  their 
users,  the  Commission  and  the  ac¬ 
counting  profession  require  that  audi¬ 
tors  remain  independent,  both  in  fact 
and  appearance,  of  the  companies 
they  audit. 

Reasons  for  Change  in  Independent 
Accountants 

The  Commission  has  determined  not 
to  require  at  this  time  disclosure  of 
the  reasons  for  all  changes  in  inde¬ 
pendent  accountants.  The  Commis¬ 
sion,  however,  encourages  disclosure 
of  these  reasons  on  a  voluntary  basis. 

Respondents  to  the  request  for  com¬ 
ments  were  generally  opposed  to  this 
proposed  disclosure  requirement. 
While  those  in  favor  stated  it  would  be 
useful  information  for  investors,  few 
provided  elaboration  beyond  an  initial 
expression  of  support,  and  none  dis- 


1  Statement  of  Auditing  Standards  No.  20. 
"Required  Communication  of  Material 
Weaknesses  in  Internal  Accounting  Con¬ 
trol,”  AICPA,  August  1977. 
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cussed  solutions  to  the  potential  prob¬ 
lems  expressed  by  those  who  opposed 
the  amendments. 

Opposition  commentators  argued 
that  the  disclosure  was  probably  not 
useful  and,  in  their  view,  meaningful 
information  would  not  be  presented 
for  a  variety  of  reasons.  Most  often 
cited  were  that  the  disclosures  would 
take  the  form  of  “boilerplate”  (e.g. 
“audit  rotation  policy,”  “need  a  fresh 
look,”  etc.);  that  accountants  would  be 
unable  to  make  meaningful  comments 
on  subjective  reasons  (e.g.  “poor  serv¬ 
ice,”  "high  fees”);  that  disclosure  of 
reasons  for  all  changes  might  down¬ 
grade  or  obscure  the  disclosures  of  dis¬ 
agreements  now  required;*  that  candid 
disclosures  would  not  be  made  for  fear 
of  litigation  involving  libel  or  other  al¬ 
legations;  and  that  disclosure  might 
inhibit  changes  in  accountants  (i.e., 
that  it  might  tend  to  lead  to  a  continu¬ 
ation  of  unsatisfactory  situations  in  an 
effort  to  avoid  disclosure). 

While  the  Commission  does  not  en¬ 
dorse  all  of  the  arguments  against  the 
proposed  disclosure,  it  nevertheless  be¬ 
lieves  that  a  requirement  for  disclo¬ 
sure  of  reasons  for  all  changes  should 
not  be  adopted  at  this  time.  However, 
the  Commission  encourages  regis¬ 
trants  to  include  in  the  Form  8-K 
filing,  on  a  voluntary  basis,  informa¬ 
tion  beyond  the  minimum  required 
concerning  changes  in  accountants. 
Accountants  are  encouraged  to  include 
such  additional  information  in  the 
former  accountant’s  letter  which  is  re¬ 
quired  to  be  filed  with  Form  8-K. 

It  is  particularly  appropriate  to  in¬ 
clude  such  additional  information  in 
filings  with  the  Commission  when 
such  matters  are  discussed  in  a  public 
forum,  to  assure  the  widest  public  dis¬ 
semination  of  such  information.  For 
example,  in  a  recent  Form  8-K  filing 
regarding  a  change  in  independent  ac¬ 
countants  the  registrant  indicated 
that  there  were  no  reportable  dis¬ 
agreements  with  their  former  accoun¬ 
tants  and  the  departing  accountants 
concurred.  No  additional  disclosures 
relative  to  the  change  were  made  in 
the  filing.  Accounts  in  the  financial 
press,  however,  reflected  substantial 
additional  information  provided  by 
the  registrant  and  the  accountant  re¬ 
garding  the  change.  In  the  Commis¬ 
sion’s  view,  it  would  have  been  appro¬ 
priate  to  include  such  information  in 
filings  with  the  Commission. 

Approval  by  Audit  Committee 

To  enhance  the  independence  of  the 
outside  auditor,  the  Commission  has 


*The  majority  of  commentators  expressed 
support  for  the  existing  disclosure  of  dis¬ 
agreements  between  the  registrant  and  the 
independent  accountant  on  matters  of  ac¬ 
counting  principles  or  practices,  financial 
statement  disclosure  or  auditing  scope  or 
procedure.  In  fact,  no  one  objected. 


encouraged  the  formation  of  audit 
committees.  Such  committees  can 
serve  as  links  between  independent  ac¬ 
countants  and  shareholders  and  give 
auditors  a  knowledgeable  level  of  au¬ 
thority  higher  than  management  for 
the  discussion  of  controversial  mat¬ 
ters.  In  furtherance  of  these  objec¬ 
tives,  the  Commission  believes  that 
one  of  the  principal  responsibilities  of 
an  audit  committee  should  be  that  of 
recommending  or  approving  the  en¬ 
gagement  or  discharge  of  the  compa¬ 
ny’s  independent  accountants. 

The  Commission’s  original  proposal 
would  have  required  disclosure  of 
whether  changes  in  accountants  were 
considered,  recommended  or  approved 
by  the  Board  of  Directors  or  an  audit 
or  similar  committee  thereof.  These 
proposals  received  broad  support  from 
commentators,  who  stated  that  such 
disclosures  would  be  useful  to  inves¬ 
tors  in  better  understanding  and  eval¬ 
uating  the  company’s  relationship 
with  its  independent  accountants.  The 
Commission  concurs. 

The  Commission  has  determined  to 
adopt  these  amendments  substantially 
as  proposed  except  that,  to  focus  at¬ 
tention  on  the  role  of  the  audit  com¬ 
mittee,  registrants  which  have  audit  or 
similar  committees  will  be  required  to 
state  affirmatively  whether  the  com¬ 
mittee  reviewed  the  change.  The 
amendments  include  certain  other  lan¬ 
guage  changes  substantially  as  pro¬ 
posed  by  the  Commission  in  conjunc¬ 
tion  with  this  new  requirement. 
Among  these  changes  is  the  require¬ 
ment  for  proxy  statement  disclosure 
of  disagreements  required  to  be  re¬ 
ported  on  Form  8-K,  whether  or  not 
such  reports  were  filed. 

Disagreements 

The  Commission  is  concerned  that 
in  recent  Form  8-K  filings  the  practice 
of  reporting  disagreements  has  dete¬ 
riorated.  Filings  have  been  made  in 
which  the  registrant  has  indicated  no 
disagreements,  while  the  former  ac¬ 
countant’s  letter  concludes  that  repor¬ 
table  disagreements  did  occur. 

The  Commission  takes  this  opportu¬ 
nity  to  remind  registrants  and  former 
accountants  to  consider  very  carefully 
the  requirements  regarding  the  disclo¬ 
sure  of  disagreements.  As  the  Commis¬ 
sion  stated  in  adopting  the  disclosure 
of  disagreements  in  ASR  No.  165,  the 
term  “disagreements”  should  be  inter¬ 
preted  broadly  in  responding  to  these 
requirements. 

COMMISSION  ACTION:  The  Com¬ 
mission  hereby  (1)  amends  §  240.14a- 
101  of  17  CFR  Part  240  by  revising 
paragraph  (c)  of  Item  8  thereunder 
and  adding  new  paragraph  (f);  and  (2) 
amends  §  249.308  of  17  CFR  Part  249 
by  adding  new  paragraph  (e)  to  Item  4 
thereunder  as  given  below.  These 
amendments  are  effective  for  all  Form 


8-Ks  and  proxy  statements  filed  with 
the  Commission  after  July  31, 1978. 

§240.14a-101  Schedule  14A.  Information 
required  in  proxy  statement. 

•  •  •  *  • 

Item  8.  Relationship  with  independent 
public  accountants. 

•  •  *  *  • 

(c)  If  a  change  or  changes  in  accountants 
have  taken  place  since  the  date  of  the  proxy 
statement  for  the  most  recent  annual  meet¬ 
ing  of  shareholders,  and  if  in  connection 
with  such  change(s)  a  disagreement  be¬ 
tween  the  accountant  and  issuer  has  been 
reported  or  was  required  to  be  reported  on 
Form  8-K  or  in  the  accountant’s  letter  filed 
as  an  exhibit  thereto,  the  disagreement 
shall  be  described.  Prior  to  filing  the  pre¬ 
liminary  proxy  materials  with  the  Commis¬ 
sion  which  contains  or  amends  such  descrip- 
.  tion,  the  issuer  shall  furnish  the  description 
of  the  disagreement  to  any  accountant  with 
whom  a  disagreement  has  been  or  was  re¬ 
quired  to  be  reported.  If  that  accountant  be¬ 
lieves  that  the  description  of  the  disagree¬ 
ment  is  incorrect  or  incomplete,  he  may  in¬ 
clude  a  brief  statement,  ordinarily  expected 
not  to  exceed  200  words,  in  the  proxy  state¬ 
ment  presenting  his  view  of  the  disagree¬ 
ment.  This  statement  shall  be  submitted  to 
the  issuer  within  ten  business  days  of  the 
date  the  accountant  receives  the  issuer's  de¬ 
scription. 

•  •  •  •  • 

(f)  If  any  change  in  accountants  has  taken 
place  since  the  date  of  the  proxy  statement 
for  the  most  recent  annual  meeting  of 
shareholders,  state  whether  such  change 
was  recommended  or  approved  by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,  if  the  issuer  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  issuer 
has  no  such  committee. 

•  •  •  •  • 

§  249.308  Form  8-K,  for  current  reports. 

•  •  •  •  * 

Item  4.  Changes  in  Registrant’s  Certifying 
Accountant 

•  •  •  •  * 

(e)  State  whether  the  decision  to  change 
accountants  was  recommended  or  approved 

by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,  if  the  issuer  has  such  a 
committee:  or 

(2)  The  Board  of  Directors,  if  the  issuer 
has  no  such  committee. 

•  *  •  •  * 

These  amendments  have  been  adopt¬ 
ed  pursuant  to  the  Securities  Ex¬ 
change  Act  of  1934,  particularly  Sec¬ 
tions  12,  13,  14,  15(d),  and  23(a)  (15 
U.S.C.  781,  78m,  78n,  78o(d),  78w) 
thereof.  The  Commission  considers 
that  any  burden  on  competition  im¬ 
posed  by  these  amendments  is  neces- 
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sary  and  appropriate  in  furtherance  of 
the  purposes  of  the  federal  securities 
laws. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  26,  1978. 

[FR  Doc.  78-15444  Filed  6-2-78;  8:45  am] 


[4210-01] 

Title  24 — Housing  ond  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUSCHAPTER  8— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-4001] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of 'Canyonville,  Doug¬ 
las  County,  Oreg. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Canyon¬ 
ville,  Douglas  County,  Oreg.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Canyonville, 
Oreg, 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Canyonville, 
are  available  for  review  at  City  Hall, 
124  South  Main  Street,  Canyonville, 
Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 


of  flood  elevations  for  the  city  of  Can¬ 
yonville,  Oreg. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical  • 
datum 

.  737 

Main  Ave . 

.  744 

Interstate  Highway  5 .  767 

Leland  Ave . 

.  780 

Hill  Dr . 

.  814 

.  715 

Harrison  St . 

.  726 

First  St . 

.  731 

Main  Ave . 

.  746 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14278  Filed  6-2-78;  8:45  am) 


[4210-01] 

(Docket  No.  FI-3885) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Moore,  North¬ 
ampton  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  township  of 
Moore,  Northampton  County,  Pa. 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Moore, 
Northampton  County,  Pa. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Moore, 
Northampton  County,  Pa,  are  availa¬ 
ble  for  review  at  the  Moore  Township 
Municipal  Building,  R.D.  No.  2,  Bath, 
Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Moore,  Northampton  County,  Pa. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Hokendavqua 

Creek. 

Downstream  corporate  491 

limits. 

Dam  No.  1 . 

Club  Rd . 

_  512 

.  515 

.  517 

.  552 

West  Walker  Rd . 

.  564 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  April  20,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-14279  Filed  6-2-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3888) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

« 

Final  Flood  Elevation  Determination 
for  the  Township  of  Plumstead, 
Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  township  of 
Plumstead,  Bucks  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Plum¬ 
stead,  Bucks  County,  Pa. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Plum¬ 
stead,  Bucks  County,  Pa.,  are  available 
for  review  at  the  home  of  the  Plum¬ 
stead  Township  Secretary,  Ferry 
Road,  Fountainville,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Plumstead,  Bucks  County,  Pa. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  oeen 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Delaware  River .  Corporate  limits ..............  97 

Lumberville  Dam .  99 

Confluence  of  Tohickon  103 

Creek. 

Tohickon  Creek .  Confluence  with  103 

Delaware  River. 

*  T-405 _ 103 

River  Rd .  103 

Geddes  Run .  L.R.  09060  (upstream  370 

side). 

Private  road.  373 

(abandoned). 

Meetinghouse  Rd.  424 

(upstream  side). 

Dam  No.  1  (upstream  429 

side). 

Private  road.f  upstream  436 

side). 

Dam  No.  2 .  467 

Wismer  Rd.  (upstream  471 

side). 

*  Durham  Rd.  (Pa.  Route  499 

413)  (upstream). 

Old  Durham  Rd .  501 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  78-14280  Filed  6-2-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-2306) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Upper  Make- 
field,  Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 


SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  township  of 
Upper  Makefield,  Bucks  County,  Pa. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  township  of  Upper 
Makefield,  Bucks,  County,  Pa. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Upper 
Makefield,  Bucks  County,  Pa.,  are 
available  for  review  at  the  Township 
Building,  Eagle  Road,  Newton,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Upper  Makefield,  Bucks  County,  Pa. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  FTotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  above  mean 

sea  level 


Delaware  River .  Upstream  corporate  61 

limit. 

East  Brownsburg  Rd.  60 

(extended). 

Milyard  Dr.  (extended)..  56 

Washington  Crossing  52 

Rd. 

Downstream  corporate  48 

limit. 
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Elevation 

In  feet. 

Soutm  of  flooding 

Location 

above  mean 
tea  level 

Jericho  Crook _ 

Stony  Brook  Rd... 

73 

Slack  Rd.  (extended)  _....  75 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14281  Filed  6-2-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3892) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Warwick, 
Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  township  of 
Warwick,  Bucks  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  War¬ 
wick,  Bucks  County,  Pa. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  War¬ 
wick,  Bucks  County,  Pa.,  are  available 
for  review  at  the  Warwick  Township 
Building,  2045  Ginney  Lane,  Jamison, 
Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Warwick,  Bucks  County,  Pa. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1383  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Neshaminy  Creek . 

Downstream  corporate 
limits. 

144 

Dark  Hollow  Rd . 

151 

Confluence  with 
Meetinghouse 

Tributary. 

168 

Mill  Rd . 

174 

York  Rd . 

179 

U.S.  Route  263 . 

179 

Confluence  of  Tributary 
D. 

184 

Upstream  corporate 
limits. 

191 

Little  Neshaminy 

Downstream  corporate 

137 

Creek. 

limits. 

Grenoble  Rd . 

153 

Upstream  of  Walton  Rd. 

158 

Almshouse  Rd . 

164 

Confluence  of  Tributary 

A. 

171 

York  Rd . 

188 

Old  York  Rd . 

189 

Bristol  Rd.  (corporate 
limits). 

193 

Tributary  D  to 

VaUey  Rd . 

184 

Neshaminy 

Creek. 

Almshouse  Rd . 

273 

Private  Driveway . 

301 

Tributary  A  to 

Confluence  with  Little 

171 

Little 

Neshaminy  Creek. 

Neshaminy 

Creek. 

Creek  Rd . 

176 

Driveway  No.  1 . 

183 

M  earns  Rd . 

205 

Bristol  Rd . 

223 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14282  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-35701 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Cty  of  Brookings,  Brook¬ 
ings  County,  S.  Dak. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Brook¬ 
ings,  Brookings  County,  S.  Dak.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Brookings, 
Brookings  County,  S.  Dak. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Brookings, 
Brookings  County,  S.  Dak.,  are  availa¬ 
ble  for  review  at  the  City  Hall,  Brook¬ 
ings,  S.  Dak. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Brookings,  Brookings  County,  S.  Dak. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Six  Mile  Creek . 

Chicago  & 
Northwestern  RR. 
rii?  Hiehwav  14 

1.600 

_  1.603 

Intersection  of  Western  1.607 
Ave.  and  U.S. 

Highway  14  bypass. 

U  S  Hiehwav  77 .  1.612 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  April  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14283  Filed  6-2-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3895] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Manchester,  Coffee 
County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Man¬ 
chester,  Coffee  County,  Tenn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Manchester, 
Coffee  County,  Tenn. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Manchester, 
Coffee  County.  Tenn.,  are  available 
for  review  at  the  Manchester  City 
Hall,  200  West  Fort  Street.  Manches¬ 
ter,  Tenn.  » 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Man¬ 
chester,  Coffee  County,  Tenn. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Duck  River .  Downstream  corporate  999 

limits. 

U.S.  Highway  41 . 1.000 

Morton  Dam  1,002 

(downstream). 

Morton  Dam  (upstream)  1.010 

Upstream  corporate  1.013 

limits. 

Little  Duck  River..  Downstream  corporate  975 

limits. 

U.S.  Highway  41 .  994 

State  Route  53  995 

(downstream). 

State  Route  53  990 

(upstream). 

L.  &  N.  RR.  1.001 

(downstream ). 

L.  &  N.  RR.  (upstream)..  1,002 
Madison  St.  1.006 

(downstream). 

Madison  St.  (upstream)..  1.007 
State  Route  55  1.011 

(downstream). 

State  Route  55  1.012 

(upstream). 

Confluence  with  Wolf  1,012 
Creek. 

McKeller  Dr.  1.023 

(downstream). 

McKeller  Dr.  1,025 

(upstream). 

Shelton  Rd.  1.036 

(downstream). 

Shelton  Rd.  (upstream).  1,039 
U.S.  Highway  41  1.042 

(downstream). 

U.S.  Highway  41  1.043 

(upstream). 

Doak  Rd.  (downstream).  1,046 
Doak  Rd.  (upstream)......  1.047 

Confluence  with  Hunt  1,047 
Creek. 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Wolf  Creek . 

Confluence  with  Little 
Duck  River. 

1.012 

Interstate  24 

1.030 

(downstream). 

Interstate  24  (upstream) 

1.031 

Upstream  corporate 
limits. 

1,042 

Hunt  Creek _ .... 

Confluence  with  Little 
Duck  River. 

1.047 

Dogwood  Dr. 
(downstream). 

1.049 

Dogwood  Dr.  (upstream) 

1,050 

- 

Upstream  corporate 
limits. 

1.057 

Grindstone  Creek . 

Oakdale  St. 
(downstream). 

1.011 

Oakdale  St.  (upstream).. 

1.018 

Moore  St . 

1,019 

Spring  St.  (downstream) 

1.022 

Spring  St.  (upstream) . 

1.026 

L.  &  N.  RR. 
(downstream). 

1.030 

L.  &  N.  RR.  (upstream).. 

1,039 

S.  Ramsey  St . 

1.039 

Madison  St . 

1.039 

Coffee  St. 

1.044 

(downstream).. 

Coffee  St.  (upstream) . 

1.045 

Madison  St. 
(downstream). 

1.049 

Madison  St.  (upstream).. 

1.050 

Park  St.  (downstream) ... 

1.052 

Park  St.  (upstream) _ 

1,055 

Oak  Dr . 

1,055 

L.  &  N.  RR . 

1.056 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  April  20,  1978. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  78-14284  Filed  6-2-78;  8:45  am] 


[4210-01]  * 

[Docket  No.  FI-3897] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Hardin  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Hardin  County, 
Tex.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Hardin  County,  Tex. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Hardin  County,  Tex., 
are  available  for  review  at  the  Hardin 
County  Courthouse  at  the  intersection 
of  Highways  326  and  69,  Kountze,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Hardin  County, 
Tex. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-231),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

Location  in  feet  above 

mean  sea 
level 

Mill  Creek . 

38 

Dirt  road . 

46 

Farm  to  market  Route 

M 

418. 

Mill  Creek 

Dirt  road  crossing . 

45 

tributary. 

G.  C.  &  S.  F  RR . 

47 

Little  Pine  Island 

Dirt  road  crossing . 

27 

Bayou. 

Woodway  Blvd . 

28 

Woodlake  Dr.  extended.. 

H 

Coon  Marsh  gully. 

Dirt  path  crossing . 

28 

Pinewood  Blvd . 

31 

Pineglen  Dr.  extended.... 

32 

29 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 


Issued:  May  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-14285  Filed  6-2-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3902) 

PART  191 7— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Columbia,  Flu¬ 
vanna  County,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Colum¬ 
bia,  Fluvanna  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Columbia, 
Fluvanna  County,  Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Columbia, 
Fluvanna  County,  Va.,  are  available 
for  review  at  the  Columbia  Town  Hall, 
Washington  Street,  Columbia,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  town 
of  Columbia,  Fluvanna  County,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 


a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

James  and 

Downstream  corporate  213 

Rivanna  River. 

limits. 

Route  690 . 

.  215 

Upstream  corporate 

216 

limits. 

Cumberland  Creek 

Chesapeake  and  Ohio  215 

RR. 

St.  James  St . 

.  215 

Fayette  St . 

.  215 

Upstream  corporate 

215 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14286  Filed  6-2-78:  8:45  am) 


[4210-01] 

[Docket  No.  FI-3906) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Finol  Flood  Elevation  Determination 
for  the  County  of  Greensville,  Vo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  county  of 
Greensville,  Va.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Greens¬ 
ville,  Va. 
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ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Greens¬ 
ville,  Va.,  are  available  for  review  at 
the  County  Administrator’s  Office, 
301  South  Main,  Emporia,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the 
county  of  Greensville,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Meherrin  River .  City  of  Emporia.  97 

corporate  limits. 
Approximately  4.000  ft  94 

downstream  from  the 
city  of  Emporia 
corporate  limits. 

Falling  Run. .  Route  730 . ™™......™....  95 

Downstream  from  100 

Seaboard  Coast  Line 
RR.  bridge. 

Old  Halifax  Rd . .  114 

Route  301 . 114 

Interstate  95...™.......™™.  114 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  (43  FR  7719).) 

•  Issued:  May  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-14287  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3907] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Roanoke  County,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Roanoke  County, 
Va.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Roanoke  County,  Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Roanoke  County,  Va., 
are  available  for  review  at  the  County 
Courthouse,  305  East  Main  Street, 
Salem,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Roanoke 
County,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Fbib.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  [90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Roanoke  River.......  Confluence  with  Back  809 

Creek. 

Bedford  County  line _ _  822 

Blue  Ridge  Parkway .  842 

Niagara  Dam  847 

(downstream). 

Niagara  Dam  895 

(upstream). 

Roanoke  City  corporate  904 

limits. 

Salem  City  corporate  1,038 

limits. 

Duguids  Lane . . .  1 ,050 


Norfolk  &  Western  RR.  1.073 
(downstream). 

Norfolk  8c  Western  RR.  1,078 
(upstream). 

Virginia  Route  646 .  1,085 

Virginia  Route  612  1,098 

(upstream). 

Norfolk  &  Western  RR. .  1,100 

Virginia  Route  734 .  1.106 

Virginia  Route  639 .  1.110 


Norfolk  &  Western  RR.  1,113 
(upstream). 

Virginia  Route  639 . 1,123 

Norfolk  &  Western  RR. .  1,145 

Virginia  Route  689 . 1,164 

Norfolk  &  Western  RR. .  1,167 

Virginia  Route  821 .  1.178 

Montgomery  County  1,178 
line. 

Back  Creek . .  Virginia  Route  615 . ...„  1.078 

Virginia  Route  613 .  1,119 

Dam . . 1,135 

Virginia  Route  735 _ 1,181 

Virginia  Route  688 . 1,226 

Virginia  Route  690 ..........  1.255 

Virginia  Route  692  ....™„  1,278 

Private  road  ( 1.900  ft  1,307 

upstream  of  Route 
692). 

Glade  Creek .  Roanoke  City  corporate  940 

limits. 

Norfolk  &  Western  RR.  962 

(downstream). 

Norfolk  &  Western  RR.  965 

(upstream). 

Virginia  Route  606  .  980 

Virginia  Route  636  993 

(upstream). 

Botetourt  County  line ....  996 

Glade  Creek  Confluence  with  Glade  960 

tributary.  Creek. 

Virginia  Route  768  964 

(upstream). 

U.S.  Highway  460  1,000 

(downstream). 

U.S.  Highway  460  1.006 

(upstream). 

Cook  Creek .  Confluence  with  Glade  984 

Creek. 

Virginia  Route  603  987 

(upstream). 

U.S.  Highway  460  991 

(downstream). 

UJS.  Highway  460  1,003 

'  (upstream). 

Virginia  Route  781 . 1,019 

Botetourt  County  line.™  1.024 

Tinker  Creek .  Confluence  with  Carvin  983 

Creek. 

Virginia  Route  115. _ _ _  986 

Dam  (downstream) _ ....  992 

Dam  (upstream) .  1,002 

Clearwater  Ave.  1,044 

(downstream). 

Clearwater  Ave.  __  1,052 

(upstream). 

Ardmore  Dr.  1,060 

(downstream). 

Ardmore  Dr.  (upstream)  1,069 
Virginia  Route  648  1,096 

(downstream). 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Highway  11  and  1.099 

220  (downstream). 

U. 8.  Highway  11  and  1,101 

220  (upstream). 

Carvin  Creek .  Confluence  with  Tinker  983 

Creek. 

Hershberger  Rd ...............  986 

Virginia  Rqute  623 _ _ .....  988 

Orlando  Ave.  1,000 

(downstream). 

Confluence  of  west  fork  1,002 
Carvin  Creek. 

Virginia  Route  601  1,024 

(downstream). 

Virginia  Route  601  1.029 

(upstream). 

Hugh  Ave.  (upstream)....  1,035 

U.S.  Highway  11  and  1,040 

220  (upstream). 

Footbridge  to  Hollins  1.044 

College  (upstream). 

Service  road  1,054 

(downstream). 

Interstate  81 .  1.056 

West  fork  Carvin  Confluence  with  Carvin  1.002 

Creek.  Creek. 

U.S.  Highway  11  and  1.006 

220  (downstream). 

Virginia  Route  623 .  1.010 

Roanoke  City  corporate  1.032 

limits. 

Virginia  Route  118  1,042 

(downstream). 

Virginia  Route  118  1.047 

(upstream). 

Virginia  Route  117  1.060 

(upstream). 

Virginia  Route  1832  1.079 

(downstream).  • 

Virginia  Route  1832  1.084 

(upstream). 

Private  road  (3.300  ft  1.118 

upstream  of  Virginia 
Route  1832). 

Private  road  (5,100  ft  1,147 

upstream  of  Virginia 
Route  1832). 

Private  road  (5.950  ft  1,161 

upstream  of  Virginia 
Route  1832). 

Interstate  81  (upstream)  1.168 
Ore  Branch  Roanoke  City  corporate  1,058 


tributary.  limits. 

Virginia  Route  1 1 9 .  1 .093 

%  Roanoke  City  corporate  1,104 
limits. 

Murray  Run .  Ogden  Rd .  1.068 

5.000  ft  upstream  of  1,088 

Ogden  Rd. 

9.000  ft  upstreatn  of  1,1 18 

Ogden  Rd. 

Mudlick  Creek .......  Grandin  Rd .  1,003 

.  Garst  Mill  Rd .  1.011 

City  of  Roanoke  1.022 

corporate  limits. 

Halevan  Rd.  (upstream).  1.033 

Crest  Hill  Dr.  1.049 

(upstream). 

Virginia  Route  419  1.066 

(upstream). 

Cave  Spring  Lane  1,084 

(downstream). 

Cave  Spring  Lane  1,087 

(upstream). 

Mudlick  Creek  Confluence  with  1.049 

tributary  (lower).  Mudlick  Creek. 

Kirkwood  Dr .  1.050 

McVitty  Rd.  1,094 

(downstream ). 

McVitty  Rd.  (upstream).  1.098 

Mudlick  Creek  Confluence  with  1,066 

tributary  Mudlick  Creek.  1,073 

(upper).  Cave  Springs  Lane 

(downstream). 

Cave  Springs  Lane  1,075 

(upstream). 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Peters  Creek . 

City  of  Roanoke 
corporate  limits. 

1.061 

Virginia  Route  629 
(downstream). 

1.104 

Barnhardt  Creek... 

City  of  Roanoke 
corporate  limits. 

1.045 

Virginia  Route  419 
(upstream). 

1.052 

Keagy  Rd. 

(downstream). 

1.084 

Keagy  Rd.  (upstream).... 

1.086 

Mason  Creek . . 

Interstate  81 . 

1.091 

Virginia  Route  116 . 

1,120 

Old  Virginia  Route  311... 

1.141 

Virginia  Route  785 
(downstream). 

1,161 

Virginia  Route  785 
(upstream). 

1.164 

Virginia  Route  740 
(downstream). 

1.185 

Virginia  Route  740 
(upstream). 

1.186 

Virginia  Route  311 
(upstream). 

1,195 

Low  water  bridge . 

1.213 

Virginia  Route  864 

1.242 

- 

(downstream).  • 

Virginia  Route  864 

1.244 

• 

(upstream). 

Virginia  Route  699 . 

1.275 

Jumping  Run 

Confluence  with  Mason 

1.192 

Creek. 

Creek. 

Virginia  Route  640 
(downstream). 

1.229 

Virginia  Route  640 
(upstream). 

1.232 

3.200  ft  upstream  of 
Virginia  Route  640. 

1.265 

Dry  Branch. ........... 

City  of  Salem  corporate 
limits. 

1.141 

Interstate  81 

(downstream). 

1.145 

Interstate  81 
(upstream).. 

1.150 

Virginia  Route  635 . 

1.176 

1,150  ft  upstream  of 
Virginia  Route  635. 

1.200 

1,750  ft  downstream  of 
Virginia  Route  619. 

1.230 

Virginia  Route  619 
(downstream). 

1,262 

Virginia  Route  619 
(upstream). 

1.265 

1.100  ft  upstream  of 
Virginia  Route  619. 

1,276 

Stypes  Branch _ ... 

Confluence  with 

Roanoke  River. 

1.081 

U.S.  Highway  460 
(upstream). 

1.088 

Interstate  81 
(downstream). 

1.107 

Interstate  81  (upstream) 

1.115 

Virginia  Route  777  (first 
crossing). 

1.115 

Private  drive  (1.675  ft 
upstream  of  Virginia 
Route  777.  first 
crossing). 

1.167 

Virginia  Route  777 
(second  crossing). 

1.216 

Private  drive  (1.150  ft 

1.260 

upstream  of  Virginia 
Route  777,  second 
crossing). 

2,650  ft  upstream  of 

1.300 

*  • 

private  drive. 

3,500  ft  upstream  of 
private  drive. 

1,340 

4,350  ft  upstream  of 
private  drive. 

1.384 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 


42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  (43  FR  7719).) 

Issued:  May  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-14288  Filed  6-2-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3908] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Winchester,  Vo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Winches¬ 
ter,  Va.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Winchester, 
Va. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Winchester. 
Va.,  are  available  for  review  at  the 
Rouss  City  Hall,  Winchester,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  city  of 
Winchester,  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Fhib.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
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a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Abrams  Creek .  1-81  (north-bound  lane).  648 

Confluence  with  Town  653 
Run. 

Entrance  to  654 

Shenandoah  College. 

Road  to  College  Dr .........  657 

Routes  50  and  522 ...........  664 

Featherbed  Lane .............  682 

Baltimore  &  Ohio  RR ....  700 

South  Loundon  St...........  706 

O'Sullivan  Corp.  private  715 

road. 

Valley  Ave _  724 

Winchester  &  Western  745 

RR.  (downstream 
crossing). 

Winchester  &  Western  774 

RR.  (upstream 
crossing). 

Upstream  corporate  779 

limits. 

Buffalo  Lick  Run..  1.250  ft  downstream  I-  698 

81. 

I-<1 . 704 

Downst  ream  corporate  711 

limits. 

Paper  Mill  Rd.  726 

(extended). 

Baltimore  &  Ohio  RR.  732 

(extended). 

Town  Run  ........ _  Park  entrance  ..................  653 

Pleasant  Valley  Rd  .........  662 

Church  parking  lot -  670 

Springcrest  St _ ...........  671 

Baltimore  &  Ohio  RR ....  683 

Private  road .  686 

Pall  Mall  St _  686 

Cork  St.  ( upstream ) _  707 

Kent  St _  707 

Stewart  St _ .......  723 

Culvert _  732 

Shopping  center  culvert.  734 

Private  road .  739 

Flood  control  basin  760 

outlet  culvert. 

Wood  Ave........ _ ..............  765 

Myrtle  Ave........................  774 

Fox  Dr _  780 

Linden  Dr....™....... _ 791 

Upstream  corporate  819 

limits. 

Redbud  Run  Pennsylvania  Ave _ ...  726 

tributary.  ConRail _ .............. - 732 

ConRailUOOft  741 

upstream). 

ConRail  (700  ft  741 

upstream). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  (43  FR  7719).) 


Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-14289  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3912] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Douglas,  Converse 
County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Doug¬ 
las,  Converse  County,  Wyo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Douglas, 
Wyo. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Douglas,  are 
available  for  review  at  Town  Hall, 
Douglas,  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Douglas,  Wyo. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 


provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Miller  Draw . 

Burlington  Northern 

RR. 

4,817 

County  road  (near 
Burlington  Northern 
RR.). 

4.817 

Nort  h  Platte 

State  Highway  20  and 

4,790 

River. 

87. 

Antelope  Creek . 

Chicago  North  Western 
RR. 

4.794 

Burlington  Northern 

RR. 

4.796 

2d  St . 

4.799 

East  Antelope 

State  Highway  59 . 

4.805 

Creek. 

5th  St . 

4.807 

Unnamed 

Burlington  Northern 

4.812 

drainage. 

RR. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  (43  FR  7719).) 

Issued:  April  20,  1978. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  78-14290  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3956] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Kanabec  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  Kanabec  County, 
Minn.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EF'F'ECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Kanabec  County,  Minn. 
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ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Kanabec  County,  are 
available  for  review  at  Kanabec 
County  Courthouse,  Mora.  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Kanabec 
County,  Minn. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Snake  River . . 

Minnesota  Highway  107.  951 

County  Rd.  43 . 

.  952 

County  Slate  Aid 

958 

Highway  11. 

Minnesota  Highway  65...  983 

County  State  Aid 

995 

Highway  19. 

County  State  Aid 

1.020 

Highway  3. 

.  962 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14259  Filed  6-2-78;  8:45  am] 


RULES  AND  REGULATIONS 
[4210-01] 

[Docket  No.  FI-4023] 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Loves  Park,  Winne¬ 
bago  County,  III. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Loves 
Park,  Winnebago  County,  Ill.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Loves  Park, 
Winnebago  County,  Ill. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Loves  Park, 
Winnebago  County,  Ill.,  are  available 
for  review  at  the  Loves  Park  City  Hall, 
540  Loves  Park  Drive,  Loves  Park,  Ill. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Loves  Park.  Winnebago  County,  Ill. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

•  geodetic 

vertical 
datum 

Rock  River . 

Downstream  corporate 

709 

limits. 

Riverside  Blvd . 

711 

Upstream  corporate 

712 

Main  Drainage 

limits. 

Upstream  of  Pearl  Ave ... 

718 

Ditch. 

Upstream  of  Riverside 

724 

Blvd. 

Upstream  of  Elm  Ave . 

729 

Private  factory  road . 

731 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  April  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14260  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  Fl-3945] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  City  of  Rolling  Meadows,  Cook 
County,  III. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Rolling 
Meadows,  Cook  County,  Ill.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Rolling 
Meadows,  Cook  County,  Ill. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rolling 
Meadows,  Cook  County,  Ill.,  are  avail- 
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able  for  review  at  the  City  Hall,  3600 
Kirqhoff  Road,  Rolling  Meadows,  Ill. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Roll¬ 
ing  Meadows,  Cook  County,  Ill. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)), 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Salt  Creek .  Old  Plum  Grove  Rd .  726 

Meacham  Rd ....................  716 

Briarwood  Lane ...............  712 

State  Route  53 .  706 

Central  Rd _  705 

Confluence  of  Arlington  702 

Heights  Branch. 

Algonquin  Rd ...................  701 

Golf  Rd _  691 

Arlington  Heights  Euclid  Ave -  709 

Branch  of  Salt  Campbell  Rd ....................  707 

Creek  KirchoffRd .  706 

Central  Rd.  (upstream  704 

face). 

Confluence  with  Salt  702 

Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14261  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3953] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Pratt,  Pratt  County, 
Kans. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Pratt, 
Pratt  County,  Kans.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Pratt,  Pratt 
County,  Kans. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  Pratt  are 
available  for  review  at  the  Municipal 
Building,  Pratt,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Pratt,  Pratt  County,  Kans. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  Flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

South  Fork 

750  ft  downstream  of 

1834 

Ninnescah  River. 

Country  Club  Rd. 

At  Country  Club  Rd . 

1837 

Confluence  with  Valley 
View  Ditch. 

1838 

1050  ft  downstream  of 
Southeastern 

1839 

corporate  limit. 

Confluence  with  Big 
Ditch. 

1843 

At  Main  St . 

1850 

2100  ft  upstream  of 

Main  St. 

1851 

4600  ft.  upstream  of 

Main  St. 

1854 

2500  ft  Downstream  of 
West  River  Rd. 

1861 

At  West  River  Rd . 

1866 

5800  ft  upstream  of 

West  River  Rd. 

1879 

2.4  miles  upstream  of 
West  River  Rd. 

1890 

Big  Ditch . 

150  ft  downstream  of 
Santa  Fe  RR. 

1845 

Just  upstream  of  Santa 
FeRR. 

1848 

100  ft  downstream  of 
Main  St. 

1853 

At  Main  St . 

1855 

400  ft  upstream  of 

1856 

Jackson  St. 

At  8th  St . 

1858 

At  7th  St . 

1861 

At  6th  St . 

1862 

At  4th  St . 

1865 

High  School  Track . 

1867 

Downstream  of  Blaine 

St. 

1870 

50  ft  downstream  of 
Cleveland  St. 

1872 

At  Cleveland  St . 

1873 

Valley  View  Ditch. 

At  6th  St . 

1838 

600  ft  upstream  of  6th 

1842 

St. 

50  ft  downstream  of  1st 
St. 

1849 

50  ft  downstream  of  1st 
St. 

1855 

1250  ft  upstream  of 
Eastern  corporate 
limit. 

1855 

1200  ft  downstream  of 
North  St. 

1869 

100  ft  upstream  of 

North  St. 

1880 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14262  Filed  6-2-78;  8:45  am] 
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[Docket  No.  FI-3187] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Shawnee,  Johnson 
County,  Kant. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Shaw¬ 
nee,  Johnson  County,  Kans.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify,  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Shawnee, 
Johnson  County,  Kans. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood— prone  areas  and  the  final 
elevations  for  the  city  of  Shawnee  are 
available  for  review  at  the  City  Clerk’s 
Office,  City  Hall,  1110  Johnson  Drive, 
Shawnee,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the .  city  of 
Shawnee,  Johnson  County,  Kans. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datura 

Little  Mill  Creek ... 

0.75  mile  above 
confluence  with  Mill 
Creek. 

789 

Upstream  of  Warwick 

Ave. 

794 

Upstream  of  Renner  Rd. 

849 

Lackman  Rd . 

877 

Southern  corporate 
limits. 

889 

Mill  Creek . 

Northern  corporate 
limits. 

772 

Atchison.  Topeka  and 
Santa  Fe  RR. 

772 

State  Highway  No.  10..... 

788 

Confluence  of  Little 

Mill  Creek. 

788 

2.85  miles  above  State 
Highway  No.  10. 

805 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  Fit  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14263  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3767] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Elba,  Winona 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Elba, 
Winona  County,  Minn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Elba,  Minn. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Elba,  are 
available  for  review  at  City  Hall,  Elba, 
Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Elba, 
Minn. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datura 

Whitewater  River. 

Winona  County  26 
bridge. 

738 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14264  Filed  6-2-78;  8:45  am] 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  the  Gty  of  New  Prague, 
Scott  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  New 
Prague,  Scott  County.  Minn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  New  Prague, 
Minn. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  New  Prague, 
are  available  for  review  at  City  Hall, 
118  Central  Avenue  North,  New 
Prague,  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  New 
Prague,  Minn. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Flab.  L 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  ol  flooding  Location  national 

geodetic 

vertical 

datum 


Tributary  to  Minnesota  Highway  21...  959 

Raven  Creek.  7th  St.  NW ........................  961 

Chicago  &  966 

Northwestern  RR. 

(750  ft  downstream  of 
2nd  St.  NW). 

Main  St . 971 

4th  Ave.  SW.  (upstream  977 

.  side,  2.700  ft  upstream 

of  Main  St). 

County  Rd.  144 ................  986 

North  Branch  of  Columbus  Ave.  North .  960 

tributary  to  7th  St.  NE .  960 

Raven  Creek. 

South  Branch  of  Central  Ave.  South  .........  984 

tributary  to  1st  Ave.  SE... .  986 

Raven  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14235  Filed  6-2-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3844] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Watertown,  Carver 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Water- 
town,  Carver  County,  Minn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adept  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Watertown, 
Minn. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Watertown, 
Carver  County,  Minn.,  are  available 
for  review  at  City  Hall,  Watertown, 
Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Wa¬ 
tertown,  Minn. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

SouU)  Pork  Crow 

County  State  Aid 

937 

River. 

Highway  10  Bridge. 

Chicago  & 

939 

Northwestern  RR. 

Mapes  Creek . 

Carver  County  Road  No.  935 

10  Bridge. 

Pedestrian  bridge . 

.  935 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14266  Filed  6-2-78;  8:45  am) 
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[Docket  No.  FI-3852] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Litchfield,  Hillsbor¬ 
ough  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Litch¬ 
field,  Hillsborough  County,  N.H. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  F 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Litchfield, 
Hillsborough  County,  N.H. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Litchfield, 
Hillsborough  County,  N.H.,  are  availa¬ 
ble  for  review  at  the  Town  Hall  Litch¬ 
field,  N.H. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  town 
of  Litchfield,  Hillsborough  County, 
N.H. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  i968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datura 


Merrimack  River... 

Corporate  limits  (1.46 
mi  south  of 
confluence  of  Chase 
Brook). 

US 

Confluence  of  Chase 
Brook. 

116 

Confluence  of  Colby 
Brook. 

122 

Ncsenkeag  Brook .. 

Approximately  100  ft 
upstream  of  State 
Route  3 A. 

130 

Western  corporate 
limits. 

173 

Chase  Brook . 

Approximately  100  ft 
upstream  of  State 
Route  3 A. 

136 

Approximately  100  ft 
downstream  of  North- 
South  Road. 

168 

Tributary  B . 

Just  upstream  of 
Cranberry  Lane. 

171 

Just  upstream  of  Page 

Rd. 

176 

(National  Flood  Insurance  act  of  1968  (Title 
X*XI  oi  Housing  and  Urban  Development 
A<  t  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14267  Filed  6-2-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-39661 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Ardsley,  West¬ 
chester  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  village  of  Ards¬ 
ley,  Westchester  County,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  village  of  Ardsley, 
Westchester  County,  N.Y. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Ardsley. 
Westchester  County,  N.Y.  are  availa¬ 
ble  for  review  at  the  Ardsley  Adminis¬ 
trative  Office,  505  Ashford  Avenue, 
Ardsley,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
give  notice  of  the  final  determinations 
of  flood  elevations  for  the  village  of 
Ardsley,  Westchester  County,  N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  ele¬ 
vations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Saw  Mill  River _ _  Downstream  corporate  129 

limit. 

Elm  Street  Bridge .  130 

New  York  State  130 

Thru  way. 

Ashford  Ave . . .  132 

Old  Ashford  Ave .  133 

Sprain  Brook . .  Downstream  corporate  180 

limit. 

Ashford  Ave .  181 

Cross  road . . .  186 

Access  road— Our  Lady... 
of  Perpetual  Help  School: 

Upstream . .  193 

Downstream..................  187 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
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(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-14268  Filed  6-2-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-39911 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Carlton,  Orleans 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION*  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  town  of  Carl¬ 
ton,  Orleans  County,  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Carlton, 
Orleans  County,  N.Y. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Carlton,  Or¬ 
leans  County.  N.Y.,  are  available  for 
review  at  the  Town  Hall,  R.F.D.  No.  4, 
Albion.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW„  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  town 
of  Carlton,  Orleans  County,  N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
*  in  feet. 

Location  national 

geodetic 
vertical 
datum 

Lake  Ontario 

Yates-Carlton  Town 

251 

(wave  run  up). 

Line  Rd. 

Harris  Rd.  (extended) . 

251 

Hard  Rd.  (extended) . 

251 

Wilson  Rd.  (extended).... 

252 

Archibald  Rd. 

(extended). 

251 

Point  Breeze  Rd. 
(extended). 

251 

Mouth  of  Oak  Orchard 
Creek. 

249 

Sawyer  Rd.  (extended)... 

251 

Kent  Rd.  (extended) . 

251 

Transit  Rd.  (extended)... 

251 

Johnson  Creak . 

Confluence  with  Lake 
Ontario. 

249 

Lake  Shore  Rd . 

252 

Route  18 . 

258 

Dirt  road . 

262 

Harris  Rd . 

264 

Town  Line  Rd . 

269 

Oak  Orchard 

Confluence  with  Lake 

249 

Creek. 

Ontario. 

Lake  Ontario  State 
Parkway. 

250 

Marsh  Creek  Rd  . . 

251 

Route  18 . 

252 

Eagle  Harbor-Waterport 
Rd. 

352 

Marsh  Creek . 

Confluence  with  Oak 
Orchard  Creek. 

252 

Confluence  with 

Beardsley  Creek. 

257 

Sawyer  Rd . 

275 

Bills  Rd . „ . 

288 

Kent  Rd.  (4.700  ft 
upstream  of  Bills  Rd.>. 

307 

East  Kent  Rd.  (700  ft 
downstream  of  New 

York  Route  18). 

313 

Route  18 . 

316 

East  Kent  Rd.  (2.100  ft 
upstream  of  New  York 
Route  18). 

323 

ConRail . . 

336 

Ford  St . 

338 

East  Kent  Rd.  (2.550  ft 
upstream  of  Ford  St.). 

339 

East  Kent  Rd.  (2.000  ft 
downstream  of  Baker 
Rd.). 

349 

Baker  Rd . . . 

352 

Kent  Rd.  (1,700  ft 
upstream  of  Baker 

Rd.). 

365 

Farm  drive . . . 

369 

Corporate  limits 
(upstream). 

374 

Otter  Creek . 

Confluence  with  Oak 
Orchard  Creek. 

334 

Hanlon  Rd  _ _ 

335 

Eagle  Harbor-Waterport 
Rd. 

338 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  UJ5.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  78-14269  Filed  6-2-78;  8:45  am) 


[4210-01] 

(Docket  No.  FI-3915) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Irvington,  West¬ 
chester  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  F’inal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  village  of  Ir¬ 
vington,  Westchester  County,  N.Y. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(F’lRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Irvington. 
Westchester  County,  N.Y. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Irvington, 
Westchester  County,  N.  Y.  are  availa¬ 
ble  for  review  at  the  Irvington  Village 
Clerk’s  Office,  85  Main  Street,  Irving¬ 
ton,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of  Ir¬ 
vington,  Westchester  County,  N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
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93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 


Source  of  Hooding  Location  national 

geodetic 

vertical 

datum 


Sawmill  River........  Woodlands  Lake  Dam .  156 

Footbridge _ 158 

ConRail .  163 

Corporate  limits ..............  163 

Barney  Brook ........  Footbridge  off  62 

Woodbine  Rd. 

Station  Rd.  (upstream  78 

side  of  Woodbine  Rd.). 

Private  way  (upstream  81 

side  of  Station  Rd.). 

Private  way  89 

(downstream  side  of 
Croton  aqueduct). 

Station  Rd.  90 

(downstream  side  of 
Croton  aqueduct). 

Croton  aqueduct  95 

(upstream  side). 

Private  way  (  upstream  99 

side  of  Croton 
aqueduct). 

U.S.  Route# _ 114 

Private  way  (upstream  145 

of  U.S.  Route  9). 

Harriman  Rd.  154 

(downstream  side  of 
Victor  Dr.). 

Footbridge  (upstream  162 

side  of  Victor  Dr.). 

Sycamore  Lane .  177 

Private  way  (upstream  200 


side  of  Sycamore 
Lane). 

Parkside  Way  (upstream  227 

side). 

Harriman  Rd.  229 

(upstream  side  of 
Parkside  Way). 

Park  Rd .  239 

Footbridge  (upstream  240 

side  of  Park  Rd.). 

Footbridge  (upstream  241 

side  of  Hillside 
Terrace). 

Harriman  Rd.  241 

(upstream  side  of 
Hillside  Terrace). 

Meadow  Way ....................  242 

Private  way  245 

(downstream  side  of 
Dunham  PI.). 

Private  way  (upstream  245 

side  of  Dunham  Pl.>. 

Daisy  Lane  (upstream  264 

side). 

Private  way  (upstream  267 

side  of  Daisy  Lane). 

Footbridge  (280  ft  272 

upstream  of  Daisy 
Lane). 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Footbridge  (340  ft 
upstream  of  Daisy 
Lane). 

273 

Footbridge  (398  ft 
upstream  of  Daisy 
Lane). 

273 

Private  way 
(downstream  of 
Irvington  Reservoir). 

287 

Private  way  (north  side 
of  Irvington 

Reservoir). 

293 

Upstream  limit  of 
detailed  study  (9.413 
ft  above  Buckhout  St. 

392 

Barney  Brook 

Confluence  with  Barney 

100 

tributary. 

Brook. 

Station  Bd . 

104 

Footbridge  (290  ft 
upstream  of  Station 
Rd.). 

119 

Footbridge  (450  ft 
upstream  of  Station 

Rd.  >. 

127 

Dows  Lane . . 

155 

U.S.  Route  9 . . . 

157 

Abbott  Mews  Rd . 

162 

East  Clinton  Ave . 

166 

Footbridge  (1.200  ft 
upstream  of  East 
Clinton  Ave. 

212 

Footbridge  (1,500  ft 
upstream  of  East 
Clinton  Ave). 

224 

Upstream  limit  of 
detailed  study  (3.948 
ft  above  confluence 
with  Barney  Brook). 

260 

Sunnyside  Brook... 

ConRail . 

8 

Footbridge  (414  ft 
upstream  of  ConRail). 

11 

Private  R<).  (690  ft 
upstream  of  ConRail). 

41 

Private  Rd.  (1,030  ft 
upstream  of  ConRail). 

59 

Private  Rd.  (1.160  ft 
upstream  of  ConRail). 

70 

Sunnyside  Lane 
(downstream  side  of 

Old  Croton  aqueduct). 

91 

Footbridge  (592  ft 
upstream  of 

Sunnyside  Lane). 

119 

Footbridge  (652  ft 
upstream  of 

Sunnyside  Lane). 

121 

Old  Croton  aqueduct 
(upstream  side). 

151 

Footbridge  (upstream 
side  of  Old  Croton 

151 

aqueduct). 

* 

Sunnyside  Lane 
(upstream  side  of  Old 
Croton  aqueduct). 

193 

U.S.  Route  9 . 

209 

Private  Rd.  (328  ft 
upstream  of  U.S. 

Route  9). 

220 

Private  Rd.  (770  ft 
upstream  of  U.S. 

Route  9). 

252 

Private  driveway  (92  ft 
downstream  of 

Hudson  View  Ave.). 

260 

Private  driveway  (20  ft 
downstream  of 

Hudson  View  Ave.). 

262 

Hudson  View  Ave . 

265 

Footbridge  (upstream  of 
Hudson  View  Ave.). 

282 

Upstream  limit  of 
detailed  study  (6,587 
ft  above  beginning  of 
detailed  study). 

284 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  78-1427*0  Filed  6-2-78;  8:45  ami 


[4210-01] 

(Docket  No.  FI-3090] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Manlius,  Onon¬ 
daga  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  village  of  Man¬ 
lius,  Onondaga  County,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Manlius. 
Onondaga  County,  N.Y. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Manlius, 
Onondaga  County,  N.Y  ,  are  available 
for  review  at  the  Manlius  Village 
Clerk’s  Office,  102  Washington  Street, 
Manlius.  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Manlius,  Onondaga  County,  N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
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tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Limestone  Creek ... 

Yeaworth  Rd.  extended . 

501 

Confluence  of  Ledyard 
Canal. 

518 

Pleasent  St.  extended . 

551 

State  Route  173 . . 

562 

Upstream  corporate 
limits. 

578 

West  Branch 

State  Route  173 . . 

550 

limestone  Creek.  Ravenswood  Lane 
extended. 

654 

Most  upstream 
corporate  limit. 

579 

Sweet  Road 

Carriage  House  East 

562 

Tributary. 

Rd.,  downstream 
crossing. 

Glencliff  Rd . 

576 

Glencliff  Rd.  extended, 
upstream  location. 

601 

Upstream  corporate 
limit. 

635 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14271  Filed  6-2-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3917) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Mount  Vernon, 
Westchester  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 


FEDERAL 


lected  locations  in  the  city  of  Mount 
Vernon,  Westchester  County,  N.Y. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Mount 
Vernon,  Westchester  County,  N.Y. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Mount 
Vernon,  Westchester  County,  N.Y.,  are 
available  for  review  at  the  Mount 
Vernon  City  Hall,  Roosevelt  Square, 
Mount  Vernon,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Mount  Vernon,  Westchester  County, 
N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Hutchinson  River .  South  Fulton  Ave _ _  13 

East  Third  St _  14 

East  Lincoln  Ave _  30 

Upstream  corporate  62 

limits. 

Bronx  River _  Oak  St _ .....  76 
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Elevation 

in  feet. 

Source  of  flooding  Location 

national 

geodeUc 

vertical 

datum 

West  Broad  St . 

Con  Rail  (upstream) 

.  83 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  April  18,  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14272  Filed  6-2-78:  8:45  am) 


[4210-01] 

(Docket  No.  FI-3461) 

PART  1917 — APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Rochester,  Monroe 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Roches¬ 
ter,  Monroe  County,  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  of  Roches¬ 
ter.  Monroe  County,  N.Y. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rochester, 
Monroe  County,  N.Y.,  are  available  for 
review  at  the  lobby  in  the  Rochester 
City  Hall,  30  West  Broad  Street,  Roch¬ 
ester,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  city  of 
Rochester,  Monroe  County,  N.Y. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  above  mean 

sea  level 

Genesee  River . 

Mouth . . . 

249 

Stutson  St . 

249 

State  Route  104  (Ridge 
Rd.). 

251 

Park  Ave . 

258 

Lyell  Ave . 

397 

Platt  St . 

403 

Andrews  St . 

491 

Broad  St . 

494 

1-490 . 

512 

Clarissa  St . 

514 

Elmwood  Ave . 

517 

Southern  corporate 
limits. 

520 

251 

Corporate  limits  at  east 
end  of  Durand- 
Eastman  Park. 

252 

Red  Creek . 

Confluence  with  Barge 
Canal. 

518 

Hawthorne  Dr . 

518 

East  River  Rd . 

519 

Confluence  of  west 
branch.  Red  Creek. 

521 

West  branch.  Red 

Confluence  with  Red 

521 

Creek. 

Creek. 

Critienden  Rd . 

522 

Irondequoit  Creek 

Eastern  corporate  limits 
(Tryon  Park  Rd.). 

256 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14273  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-28881 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Fayetteville,  Cum¬ 
berland  County,  N.C. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:.  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Fayette¬ 
ville,  Cumberland  County,  N.C.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qi^alify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  flood  elevations 
for  the  city  of  Fayetteville,  Cumber¬ 
land  County,  N.C. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Fayetteville, 
Cumberland  County,  N.C.,  are  availa¬ 
ble  for  review  at  the  City  Inspection 
Office.  City  Hall,  Fayetteville,  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  evlevations  for  the  city 
of  Fayetteville,  Cumberland  County, 
N.C. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
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provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

•  The  final  base  (100-year)  flood  ele¬ 
vations  for  selected  locations  are: 


deration 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Cape  Fear  River....  Upstream  corporate  91 

limits. 

Highway  301 _ 84 

Downstream  of  Person  83 

St. 

Downstream  corporate  82 

limits. 

Locks  Creek _ ._...  Person  St - - - 83 

Interstate  95.... _ _ _ ......  83 

Buzzards  Branch...  Clinton  Rd ........................  83 

Cross  Creek _  Highway  301 - 84 

Upstream  of  Anderson  91 

St. 

Upstream  of  Central  100 

*  Business  Loop. 

Upstream  of  Langdon  117 

St- 

Upstream  corporate  133 

limits. 

Blounts  Creek .  Hawley  Lane . 84 

Upstream  of  Gillespie  93 

St- 

Upstream  of  Whitfield  112 

St. 

Downstream  of  Owen  146 

Dr. 

Branson  Creek .  Upstream  of  Robeson  105 

St- 

Upstream  of  Raeford  129 

Rd. 

Upstream  of  Murray  178 

Hill  Rd. 

Upstream  of  Cllffdale  196 

Rd. 

Hybarts  Branch  ....  Upstream  of  Mirror  144 

Lake  Dr. 

Upstream  of  Morgan  ton  161 

Rd. 

Upstream  of  Skye  Dr .  188 

Dark  Branch......—  Upstream  of  Village  Dr. .  150 

Little  Cross  Creek.  Upstream  of  Jackson  102 


Ave. 

Downstream  of  Pamalee  133 
Rd. 

Eutaw  Creek ... _ Upstream  of  McGougan  130 

Rd. 

Downstream  of  Stamper  158 

Rd. 

Cool  Spring  Upstream  of  Forest  Hill  133 

Branch.  Dr. 

Corporate  limits ............ ..  170 

Country  Club  Upstream  of  Rosehill  125 

Branch.  Rd. 

•Upstream  Country  Club  139 

Dr. 

Downstream  of  Hillard  147 

Dr. 

Cedar  Falls  Creek .  Downstream  of  Raleigh  108 

Rd.  <U.S.  Highway 
401). 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Upstream  corporate  145 

limits. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  April  18,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-14274  Filed  6-2-78;  8:45  am) 

[4210-01] 

[Docket  No.  FI-39241 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Bellevue,  Sandusky 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Bellevue, 
Sandusky  County,  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bellevue, 
Sandusky  County,  Ohio. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Bellevue, 
Sandusky  County,  Ohio,  are  available 
for  review  at  the  Bellevue  City  Hall, 
108  West  Main  Street,  Bellevue,  Ohio. 


T 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  Flood  elevations  for  the  city  of 
Bellevue,  Sandusky  County,  Ohio. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Big  ditch . 

Upstream  corporate 
limits. 

,  776 

Norfolk  &  Western  RR ..  760 

Main  St . 

.  756 

Ner  Rd . 

.  751 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14275  Filed  6-2-78;  8:45  am) 


RULES  AND  REGULATIONS 
[4210-01] 

[Docket  No.  FI-3996] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Pandora,  Putnam 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  village  of  Pan¬ 
dora,  Putnam  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  village  of  Pandora, 
Ohio. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Pandora, 
are  available  for  review  at  Village  Hall, 
Main  and  Jefferson  Streets,  Pandora, 
Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Pandora,  Ohio. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  1 10  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


24307 

flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Riley  Creek . 

.  767 

Akron,  Canton  & 

762 

Youngstown  RR. 

State  Road  12 

759 

(Washington  St.). 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14276  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3928] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Rocky  River,  Cuya¬ 
hoga  County,  Ohic 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Rocky 
River,  Cuyahoga  County,  Ohio. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Rocky  River, 
Cuyahoga  County,  Ohio. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rocky  River, 
Cuyahoga  County,  Ohio,  are  available 
for  review  at  the  Rocky  River  City 
Hall.  21012  Hillard  Boulevard,  Rocky 
River,  Ohio. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Rocky  River,  Cuyahoga  County,  Ohio. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
1001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  wilh 
-24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum. 


Rocky  River .  Mouth  of  Rocky  River  ...  576 

Lake  Rd . .  576 

Norfolk  and  Western .  578 

Detroit  Ave .  579 

Spencer  Creek .  Mouth  of  Spencer  Creek  576 

Westlake  Rd.. .  583 

Norfolk  and  Western _  618 

1-90  (upstream).. _  629 

Detroit  Ave.  (upstream).  654 

Hillard  Blvd.  (upstream)  686 

Center  Ridge  Rd .  693 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  43  FR  7719.) 

Issued:  April  29,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14277  Filed  6-2-78;  8:45  am] 


RULES  AND  REGULATIONS 

[3510-25] 

Title  32A — National  Defense, 
Appendix 

CHAPTER  VI— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  634— COPPER  AND  COPPER- 
BASE  ALLOYS  (DMS  ORDER  4) 

Revision  of  Copper  Set-aside 
Percentages  and  Base  Period 

AGENCY:  Industry  and  Trade  Admin¬ 
istration,  Bureau  of  Trade  Regulation. 

ACTION:  Final  rule. 

SUMMARY:  The  Commerce  Depart¬ 
ment  is  revising  the  schedule  estab¬ 
lishing  the  amount  of  copper  con¬ 
trolled  materials  that  the  copper  in¬ 
dustry  must  reserve  for  use  for  nation¬ 
al  defense  programs  authorized  by  the 
Director  of  the  Federal  Preparedness 
Agency  of  GSA.  Although  the  need 
for  copper  controlled  materials  under 
these  programs  has  not  changed  much 
since  this  schedule  was  last  revised, 
the  percentage  set-asides  for  one 
copper  product  is  being  reduced  to  re¬ 
flect  slightly  lower  defense  require¬ 
ments.  The  base  period  against  which 
the  percentage  is  applied  to  determine 
a  company’s  maximum  obligation  is 
being  changed  to  1977. 

EFFECTIVE  DATE:  This  'revised 
schedule  becomes  effective  July  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rodney  A.  Joseph,  Priorities  and  Al¬ 
locations  Division,  Office  of  Indus¬ 
trial  Mobilization,  Bureau  of  Trade 
Regulation,  Industry  and  Trade  Ad¬ 
ministration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
202-377-3634.  * 

SUPPLEMENTARY  INFORMATION: 
The  revision  changes  Schedule  A  of 
May  17,  1977  to  DMS  Order  4  by 
changing  the  base  period  from  calen¬ 
dar  year  1976  to  calendar  year  1977, 
and  by  changing  the  set-aside  percent¬ 
age  from  4  to  3  percent  on  unalloyed 
rod,  bar,  shapes,  and  wire.  The  pur¬ 
pose  of  the  changes  is  to  more  ade¬ 
quately  reflect  the  current  structure 
of  the  copper  controlled  materials  in¬ 
dustry  and  the  cunent  authorized  na¬ 
tional  defense  program  requirements 
for  copper  controlled  materials. 

This  amendment  of  Schedule  A  to 
DMS  Order  4  is  found  necessary  and 
appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2154).  In  the 
formulation  of  this  order,  there  was 
consultation  with  industry  representa¬ 
tives,  including  trade  association  rep¬ 


resentatives  and  consideration  was 
given  to  their  recommendations.  This 
regulation  does  not  meet  the  criteria 
proposed  in  the  Industry  and  Trade 
Administration’s  draft  order,  devel¬ 
oped  to  implement  Executive  Order 
12044,  regarding  the  identification  of 
significant  regulations. 

This  amendment  applies  to  author¬ 
ized  controlled  material  orders  calling 
for  delivery  after  June  30,  1978. 

Authority:  (Defense  Production  Act  of 
1950.  as  amended  (64  Stat.  816;  50  U.S.C. 
App.  2061  et.  seq.);  Executive  Order  10480, 
as  amended,  18  FR  4939,  6201,  19  FR  3807. 
7249,  21  FR  1673,  23  FR  5061,  6971,  24  FR 
3779,  27  FR  9683,  11447,  3  CFR  1949-1953 
Com.,  p.  962;  Executive  Order  11725,  38  FR 
17175:  DMO  3,  32A  CFR  15;  Department  of 
Commerce  Organization  Order  10-3,  42  FR 
64721;  and  Department  of  Commerce.  In¬ 
dustry  and  Trade  Administration  Organiza¬ 
tion  and  Function  Order  45-1,  as  amended 
42  FR  64716,  43  FR  13599.) 

Schedule  A— Set-aside  percentages 
appearing  at  the  end  of  32A  CFR  Part 
634  is  revised  to  read  as  follows: 

Schedule  A  to  DMS  Order  4 
(See  Sec.  6(f)  of  DMS  Order  4) 

Based  Period— January-December  1977 
(See  Sec.  2(o)  of  DMS  Order  4) 

Set- 

aside 

per¬ 

cent¬ 

ages' 


Product 
Brass  mill  products: 

Unalloyed: 

Plate,  sheet,  strip,  and  rolls _ .......r. .  2 

Rod.  bar.  shapes,  and  wire .  3 

Seamless  tube  and  pipe .  2 

Alloyed: 

Plate,  sheet,  strip,  and  rolls. . . .  2 

Rod,  bar,  shapes,  and  wire . .  2 

Seamless  tube  and  pipe .  6 

Military  ammunition  cups  and  discs .  ( 1 ) 

Copper  wire  mill  products: 

Copper  wire  and  cable: 

Bare  and  tinned .  2 

Weatherproof .  2 

Magnet  wire............™ .  2 

Paper  and  lead  power  cable .  2 

Paper  and  lead  telephone  cable .  2 

Asbestos  cable....™....™.... _ 2 

Portable  and  flexible  cord .  2 

Communications  wire  and  cable .  2 

Shipboard  cable . . 2 

Automotive  and  aircraft  wire  cable . .*....  2 

Insulated  power  cable .  2 

Signal  and  control  cable..™ .  2 

Coaxial  cable . . .  2 

Copper-clad  steel  wire  containing  over  20 
pet  copper  by  weight  regardless  of  end  use.  2 

Copper  foundry  products . . 2 

Unalloyed  copper  powder  mill  products .  (1) 

Copper-base  alloy  powder  mill  products .  ( 1 ) 


'Effective  after  June  30,  1978. 

(1)  No  reserve  space  required.  Pro¬ 
ducers  of  these  products  are  neverthe¬ 
less  required  to  accept  authorized  con¬ 
trolled  material  orders  for  such  prod¬ 
ucts  in  accordance  with  the  provisions 
of  DMS  Regulation  No.  1  and  this 
order.  However,  Section  6(f)  of  DMS 
Order  4  does  not  apply  to  such  author¬ 
ized  controlled  material  orders. 
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Dated-  May  27.  1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-15507  Filed  6-2-78;  8:45  ami 


[6560-01] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D— WATER  PROGRAMS 

[FRL  905-5] 

PART  118— DETERMINATION  OF 
HARMFUL  QUANTITIES  FOR  HAZ¬ 
ARDOUS  SUBSTANCES 

Correction  and  Clarification  of 
Provisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Amendments  to  final  rule. 

SUMMARY:  On  March  13.  1978.  EPA 
published  regulations  under  the  Clean 
Water  Act  to  control  the  discharge  of 
hazardous  substances.  The  regulations 
apply  in  some  circumstances  to  dis¬ 
charges  from  facilities  holding  permits 
under  the  National  Pollutant  Dis¬ 
charge  Elimination  System  (NPDES) 
of  the  Act.  EPA  has  determined  that 
regulatory  provisions  concerning  ap¬ 
plicability  to  NPDES-permitted  dis¬ 
charges  are  in  need  of  correction  and 
clarification.  Appropriate  regulatory 
amendments  are  published  below.  EPA 
is  also  deferring  for  60  days  the  regu¬ 
lations’  effective  date  for  discharges 
subject  to  NPDES  permits. 

DATES:  The  amendments  are  effec¬ 
tive  June  5,  1978.  Written  public  com¬ 
ments  will  be  accepted  until  July  20, 
1978.  The  effective  date  for  NPDES- 
permitted  discharges  is  deferred  from 
June  12,  to  August  11.  1978. 

ADDRESS:  Public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Library.  Room  29:'2,  401  M 
Street  SW.,  Washington,  D.C.  (A  rea¬ 
sonable  fee  may  be  charged  for  copy¬ 
ing  under  40  CPR  part  2.) 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elizabeth  F.  Kroop  (EN-338),  EPA 
Office  of  Water  Enforcement,  Wash¬ 
ington,  D.C.  20460,  phone  202-755- 
8731. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  13,  1978  (43  FR  10474), 
EPA  published  final  regulations  under 
section  311  of  the  Clean  Water  Act 
(Pub.  L.  92-500  as  amended  by  Pub.  L. 
95-217)  which  set  forth  a  comprehen¬ 


sive  scheme  to  control  the  discharge  of 
hazardous  substances.  Under  these 
regulations,  a  person  is  subject  to  var¬ 
ious  requirements  and  penalties  for 
discharging  a  “designated”  hazardous 
substance  in  a  "harmful  quantity.”  In 
new  40  CFR  part  116,  EPA  designated 
271  substances  as  hazardous.  In  new 
40  CFR  part  118,  EPA  issued  rules  for 
determining  harmful  quantities  of 
these  271  substances.  Related  regula¬ 
tions  are  codified  at  40  CFR  parts  117 
and  119. 

These  regulations  apply  in  some  cir¬ 
cumstances  to  discharges  from  facili¬ 
ties  which  are  required  to  obtain  Na¬ 
tional  Pollutant  Discharge  Elimina¬ 
tion  System  (NPDES)  permits  under 
section  402  of  the  Act.  In  an  effort  to 
provide  consistency  and  coordination 
between  sections  311  and  402,  EPA 
stated  in  the  regulations  that  a  dis¬ 
charge  would  not  be  deemed  a  viola¬ 
tion  under  section  311  if  the  source 
owner  could  show  the  discharge  to  be 
in  “compliance  with”  a  section  402 
NPDES  permit.  40  CFR  118.1  (last 
sentence),  43  FR  10493. 

EPA  has  determined,  based  upon 
public  inquiries  and  reexamination  of 
the  regulations,  that  it  is  necessary  to 
amend  the  portion  of  the  March  13 
regulations  which  defines  “compliance 
with”  an  NPDES  permit.  EPA  has  also 
determined  that  it  is  necessary  to 
delay  the  effectiveness  of  these  regula¬ 
tions  for  60  days  as  they  relate  to 
point  sources  with  NPDES  permits. 

Problems  With  March  13 
Regulations  and  Necessary  Changes 

In  its  March  13  regulations,  EPA 
provided  in  section  118.1  that  a  source 
would  be  deemed  in  compliance  with 
an  NPDES  permit  for  purposes  of  sec¬ 
tion  311  if  its  discharge  of  a  substance 
during  any  24-hour  period  does  not 
exceed: 

The  maximum  daily  amount  ex¬ 
pressly  allowed  by  the  permit;  or 

Where  the  permit  does  not  expressly 
limit  the  substance  in  question,  the 
average  daily  discharge  for  the  sub¬ 
stance  as  disclosed  in  the  permit  appli¬ 
cation. 

The  problems  which  have  arisen 
have  centered  around  the  provision 
dealing  with  discharges  disclosed  in  a 
permit  application.  First,  EPA’s  speci¬ 
fication  of  “average”  daily  discharge 
was  incorrect.  The  intent  of  this  provi¬ 
sion  was  to  allow  disclosed  discharges 
to  be  considered  “in  compliance” 
unless  and  until  the  permitting  au¬ 
thority  issued  a  permit  condition 
which  expressly  limited  such  a  dis¬ 
charge.  The  “average”  daily  discharge 
terminology  does  not  comport  with 
EPA’s  intent,  because  a  source  theo¬ 
retically  exceeds  its  average  daily  dis¬ 
charge  one-half  of  the  time.  EPA’s 
intent  was  to  specify  “maximum” 
daily  discharge.  The  appropriate 
change  is  made  in  new  §  118.1(b)(2) 
below. 


Second,  there  has  been  confusion 
over  the  nature  of  the  information  to 
be  disclosed  in  the  permit  application. 
For  instance,  some  persons  have  noted 
that  many  of  the  271  hazardous  sub¬ 
stances  may  be  limited  indirectly  by 
permit  conditions  expressed  in  terms 
of  pH  ranges  or  ions.  These  persons 
have  asked  whether  such  “indirect” 
parameters  included  in  an  application 
(or  permit)  will  suffice.  The  answer  is 
no.  EPA’s  intent  is  for  the  “NPDES 
compliance”  exemption  in  section 
118.1  to  apply  only  when  the  permit 
limitation  or  application  information 
is  specific  to  the  hazardous  substance 
in  question.  Appropriate  clarifying 
language  is  contained  in  new 
§  118.1(b)(2)  below. 

Third,  in  response  to  recent  ques¬ 
tions,  it  should  be  made  clear  that 
once  an  NPDES  permit  is  issued  which 
contains  a  limitation  for  a  specific  haz¬ 
ardous  substance,  one  cannot  be 
deemed  “in  compliance”  under  §118.1 
merely  by  filing  a  permit  application 
asking  for  a  higher  number.  A  dis¬ 
charge  level  specified  in  a  permit  ap¬ 
plication  can  operate  to  establish 
"compliance”  only  where  the  discharg¬ 
er’s  currently  issued  permit  does  not 
contain  a  limitation  for  the  specified 
substance.  New  §  118.1(b)(2)(iii)  is  ac¬ 
cordingly  added  below. 

Need  for  Delay  of  Effective  Date  for 
Sources  Subject  to  NPDES 

EPA  recognizes  that  in  many  in¬ 
stances,  existing  NPDES  permits  and 
applications  do  not  contain  specific 
limits  or  discharge  information  for  the 
newly  designated  hazardous  sub¬ 
stances.  Because  of  this,  and  because 
there  has  been  some  understandable 
confusion  over  EPA’s  intent,  EPA  has 
concluded  that  it  is  necessary  to  pro¬ 
vide  a  short  period  of  time  for  dis¬ 
chargers  to  prepare  permit  applica¬ 
tions  where  they  wish  to  qualify  for 
the  “NPDES  compliance”  provisions 
of  §118.1. 

Accordingly,  EPA  is  deferring  for  60 
days1  the  effective  date  of  its  new  sec¬ 
tion  311  regulations  as  they  apply  to 
point  source  discharges  from  facilities 
subject  to  the  NPDES  permit  require¬ 
ments.  During  this  period,  point 
source  dischargers  may  file  permit  ap¬ 
plications  setting  forth  the  necessary 
information  on  the  designated  hazard¬ 
ous  substances.  The  appropriate 
NPDES  permitting  authority  may 
then  choose  to  amend  the  permit 
either  to  allow  discharges  at  current 
levels  or  to  further  limit  such  dis¬ 
charges. 

In  response  to  concerns  that  some  of 
the  271  hazardous  substances  cannot 
be  detected  in  waste  streams  using 
conventional  NPDES  test  methods, 
EPA  will  not  require  the  use  of  such 
methods  where  they  are  not  appropri- 


'From  June  12  to  Aug.  11, 1978. 
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ate.  Permittees  may  use  any  reliable 
methods  to  estimate  their  discharges. 
For  example,  estimates  could  be  estab¬ 
lished  by  calculating  the  amount  of 
raw  materials  used  in  an  industrial 
process,  by  determining  the  ions  in  the 
waste  stream  and  then  calculating 
with  solubility  constants  the  hazard¬ 
ous  substance  amount  which  would  be 
present  in  an  un  ionized  state,  or  by 
stoichiometry. 

Immediate  Effectiveness  and  Request 
for  Public  Comment 

Because  the  new  regulations  are  to 
become  generally  effective  on  June  12, 
1978,=  EPA  hereby  finds  for  good  cause 
that  it  would  be  impracticable  both: 
(1)  to  propose  these  amendments  for 
public  comment,  and  (2)  to  delay  their 
effectiveness.  Although  these  changes 
are  immediately  effective,  EPA  re¬ 
quests  written  public  comments  as  to 
whether  further  refinements  are 
needed.  All  comments  sent  to  Eliza¬ 
beth  F.  Kroop  at  the  address  noted  in 
the  introduction  by  July  20,  1978,  will 
be  considered. 

(Secs.  311,  501(a),  Clean  Water  Act,  as 
amended,  33  U.S.C.  1251  et  seq.) 

Dated:  May  30,  1978. 

Douglas  M.  Costle, 
Administrator. 

40  CFR  118.1  is  amended  by  desig¬ 
nating  the  existing  §118.1  as  para¬ 
graph  (a);  by  deleting  the  last  sen¬ 
tence  of  that  paragraph;  and  by 
adding  new  paragraphs  (b)  and  (c)  as 
follows: 

§118.1  Applicability. 

•  •  •  •  • 

(b)  For  the  purpose  of  this  section,  a 
discharge  of  a  hazardous  substance 
designated  under  40  CFR  part  116 
shall  be  in  compliance  with  an  NPDES 
permit  during  any  24  hour  period  if: 

(1)  The  discharge  during  that  24 
hour  period  does  not  exceed  an  effec¬ 
tive  maximum,  daily  effluent  limita¬ 
tion  for  such  hazardous  substance  ex¬ 
pressly  allowed  in  a  permit  issued 
under  40  CFR  125.35(a)  or  by  a  State 
with  an  approved  NPDES  program:  or 

(2)  (i)  An  NPDES  permit  application 
has  been  filed  in  which  the  maximum 
daily  amount  of  the  specific  hazardous 
substance  discharged  is  expressly  dis¬ 
closed;  and 

(ii)  The  discharge  during  that  24 
hour  period  does  not  exceed  the  maxi¬ 
mum  daily  amount  expressly  disclosed 
for  such  hazardous  substance  in  the 
permit  application;  and 

(iii)  No  determination  on  a  proposed 
permit  has  yet  been  made  under  40 
CFR  125.35(a)  which  includes  an  efflu¬ 
ent  limitation  expressly  applicable  to 


’Except  for  vessels,  for  which  the  effec¬ 
tive  date  is  Sept.  11, 1978. 


such  hazardous  substance  and  no 
permit  has  yet  been  issued  to  the 
source  by  a  State  with  an  approved 
NPDES  program  which  includes  an  ef¬ 
fluent  limitation  expressly  applicable 
to  such  hazardous  substance. 

(c)  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section,  until 
August  11,  1978,  any  discharge  from  a 
point  source  subject  to  the  NPDES 
permit  program  under  section  402  of 
the  Act  shall  be  deemed  in  compliance 
with  an  NPDES  permit  for  purposes  of 
this  section. 

[FR  Doc.  78-15517  Filed  6-2-78;  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  1— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  O— COMMISSION 
ORGANIZATION 

Amendment  To  Reflect  the  Use  of  the 
Board  of  Contract  Appeals  of  the 
General  Services  Administration 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Amendment  of  rules. 

SUMMARY:  This  amendment  changes 
the  Commission’s  rules  to  reflect  the 
use  of  the  Board  of  Contract  Appeals 
of  the  General  Services  Administra¬ 
tion  to  hear  appeals  from  the  decisions 
of  the  Commission’s  Contracting  Offi¬ 
cer. 

EFFECTIVE  DATE:  June  9,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  A.  Gordon,  Office  of  Ex¬ 
ecutive  Director,  632-6407. 

Adopted:  May  24,  1978. 

Released:  May  25,  1978. 

In  the  matter  of  editorial  amend¬ 
ment  of  Part  O  of  the  Commission’s 
Rules  to  reflect  use  of  the  General 
Services  Administration  Board  of  Con¬ 
tract  Appeals. 

1.  In  1975,  the  Commission  entered 
into  an  agreement  with  the  General 
Services  Administration  whereby  the 
GSA  Board  of  Contract  Appeals  would 
hear  and  decide  appeals  from  decisions 
of  the  Commission’s  Contracting  Offi¬ 
cer. 

2.  Inclusion  of  this  agreement  in  the 
Commission’s  Rules  is  necessary  to 
clarify  this  agency’s  contract  disputes 
procedure.  Part  O  of  the  Rules  and 
Regulations,  which  describes  the  orga¬ 
nization  of  the  Commission,  is  being 
amended  to  reflect  this  clarification. 


3.  The  amendment  adopted  herein  is 
editorial  and  pertains  to  agency  proce¬ 
dure  and  practice.  The  prior  notice 
procedure  and  effective  date  provi¬ 
sions  of  Section  4  of  the  Administra¬ 
tive  Procedure  Act,  5  U.S.C.  553,  are 
therefore  inapplicable.  Authority  for 
the  amendment  adopted  herein  is  con¬ 
tained  in  Section  5(d)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  47 
U.S.C.  155(d),  and  Section  0.231(d)  of 
the  Commission’s  Rules  and  Regula¬ 
tions,  47  C.F.R. 

4.  In  view  of  the  foregoing,  it  is  or¬ 
dered,  effective  June  9,  1978,  that  Part 
O  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066. 
1082;  47  U.S.C.  154,  303.) 

R.  D.  Lichtwardt, 
Executive  Director. 

Part  O  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  as  indicated  below. 

Section  0.231(g)  is  amended  by 
adding  the  following  sentence: 

§0.231  Authority  delegated. 

*  »  *  *  • 

(g)  •  *  *  As  Head  of  the  Procurement 
Activity,  the  Executive  Director  will 
refer  all  appeals  filed  against  final  de¬ 
cisions  regarding  award  of  contracts  to 
the  Board  of  Contract  Appeals  of  the 
General  Services  Administration  for 
resolution.  Appeals  will  be  handled  in 
accordance  with  the  Rules  of  the 
Board  of  Contract  Appeals. 

[FR  Doc.  78-15503  Filed  6-2-78;  8:45  am] 


[4910-59] 

Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  78-04,  Notice  2;  Docket  No.  78- 
OS,  Notice  4] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires — Passenger 
Cars 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Fed¬ 
eral  Motor  Vehicle  Safety  Standard 
No.  109,  New  Pneumatic  Tires— Pass- 
senger  Cars,  by  adding  four  new 
metric  tire  size  designations  to  Appen¬ 
dix  A  of  the  standard  and  by  establish¬ 
ing  criteria  for  testing  and  labeling 
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higher  inflation  pressure  tires.  These 
amendments  are  made  in  response  to 
petitions  by  the  Goodyear  Tire  & 
Rubber  Co.  and  the  Rubber  Manufac¬ 
turers  Association  (RMA)  in  support 
of  a  Goodyear  tire,  and  Michelin  Tire 
Corp.  The  notice  permits  the  introduc¬ 
tion  into  interstate  commerce  of  cer¬ 
tain  new  metric-unit  tires,  one  of 
which  is  a  higher  inflation  tire  en¬ 
abling  improved  automobile  fuel  econ¬ 
omy.  The  addition  of  the  metric-unit 
tires  accommodates  the  nation’s  con¬ 
version  to  the  metric  system,  and  the 
addition  of  the  higher  inflation  tire 
also  responds  to  the  nation’s  need  to 
conserve  energy.  This  notice  defers 
final  action  on  proposals  issued  in  re¬ 
sponse  to  petitions  by  the  RMA  and 
Michelin  Tire  Corp.,  to  amend  the 
standard  by  adding  two  other  new 
metric  tire  size  designations  to  Appen¬ 
dix  A. 

EFFECTIVE  DATE:  June  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arturo  Casanova,  Crash  Avoidance 

Division,  Office  of  Vehicle  Safety 

Standards,  National  Highway  Traf¬ 
fic  Safety  Administration,  400  Sev¬ 
enth  Street  SW„  Washington,  D.C. 

20590,  202-426-1715. 

SUPPLEMENTARY  INFORMATION: 
This  notice  establishes  a  final  rule 
with  respect  to  two  separate  rulemak¬ 
ing  actions,  one  initiated  pursuant  to  a 
petition  by  Michelin  Tire  Corp.  (Mi¬ 
chelin),  and  the  other  initiated  pursu¬ 
ant  to  petitions  by  the  Goodyear  Tire 
&  Rubber  Co.  (Goodyear)  and  the 
RMA. 

In  response  to  a  petition  by  Michelin 
(October  17.  1977),  the  NHTSA  pub¬ 
lished  a  final  rule  (February  6,  1978; 
43  FR  4859)  amending  Appendix  A  of 
Standard  No.  109  by  adding  five  new 
metric  tire  size  designations  under  an 
abbreviated  rulemaking  procedure  for 
expediting  routine  amendments  to  Ap¬ 
pendix  A  tire  tables.  Guidelines  for 
this  procedure  (October  5,  1968,  33  FR 
14963;  as  amended  May  4,  1971,  36  FR 
8298;  July  22,  1971,  36  FR  13601;  and 
August  31,  1974,  39  FR  28980)  provide' 
that  such  additions  may  be  made  with¬ 
out  being  preceded  by  a  notice  of  pro¬ 
posed  rulemaking.  However,  if  objec¬ 
tions  to  a  final  rule  are  received  within 
the  30  day  comment  period  provided, 
the  rule  does  not  become  effective.  In 
this  case  regular  rulemaking  proce¬ 
dures  for  issuing  and  amending  motor 
vehicle  safety  standards  are  initiated. 
Objections  to  the  February  6,  1978, 
amendments  were  received.  On  April 
3,  1978,  the  agency  published  a  notice 
(43  FR  13903)  proposing  amendments 
of  Standard  No.  109  which  would 
modify  Appendix  A  by  adding  four 
new  metric  tire  size  designations  and 
revise  the  table  in  Figure  1  of  the 
standard  by  adding  a  new  wheel  size 
and  its  corresponding  bead  unseating 


test  dimension.  The  proposed  revisions 
of  the  table  in  Figure  1  are  necessary 
to  enable  performance  of  the  bead  un¬ 
seating  test  (section  4.2.2.3)  on  one  of 
the  proposed  tire  sizes. 

In  response  to  petitions  from  Goo¬ 
dyear  (November  3,  1977)  and  the 
RMA  (November  17,  1977)  in  support 
of  a  Goodyear  tire,  and  from  the  RMA 
(January  17,  1978)  in  support  of  a 
Dunlop  tire,  the  NHTSA  published  a 
notice  (March  2,  1978;  43  FR  8570) 
proposing  amendments  of  Standard 
No.  109  which  would  modify  Appendix 
A  of  the  standard  by  adding  two  new 
metric  tire  size  designations  and 
modify  the  standard  to  allow  a  higher 
maximum  inflation  pressure  and  es¬ 
tablish  criteria  for  performance  test¬ 
ing  of  higher  inflation  pressure  tires. 

All  comments  received  on  these  no¬ 
tices  have  been  considered  and  the 
most  significant  are  discussed  below. 

For  the  reasons  set  forth  below  this 
notice  (1)  adopts  the  amendments  pro¬ 
posed  in  the  Michelin  notice  with  re¬ 
spect  to  the  addition  to  Appendix  A  of 
the  new  tire  size  designations  195/ 
60R390,  180/65R390,  and  190/65R390, 
requested  by  Michelin,  (2)  adopts  the 
amendments  proposed  in  the  Good- 
year-RMA  notice  with  respect  to  the 
addition  to  Appendix  A  of  the  new  tire 
size  designation  P215/65R390  request¬ 
ed  by  Goodyear  and  RMA  in  support 
of  a  Goodyear  tire,  and  the  modifica¬ 
tions  of  the  standard  necessary  to 
enable  testing  that  tire,  and  (3)  defers 
final  action  on  (a)  the  amendments 
proposed  in  the  Michelin  notice  to  add 
the  180/65R365  tire  size  designation  to 
Appendix  A  and  to  revise  the  table  in 
Figure  1  of  the  standard  to  enable  con¬ 
ducting  the  bead  unseating  test  on 
this  tire  size,  requested  by  Michelin, 
and  (b)  the  amendment  proposed  in 
the  Goodyear-RMA  notice  to  add  the 
P195/65R370  tire  size  designation  to 
Appendix  A,  requested  by  RMA  in 
support  of  a  Dunlop  tire. 

Goodyear,  Dunlop,  and  Michelin 
Tires:  Intermix.  The  nation’s  gradual 
conversion  from  the  English  system  of 
measurement  to  the  metric  system  is 
reflected  in  the  current  proposals  to 
add  metric  tire  size  designations  to  Ap¬ 
pendix  A  tire  tables.  Some  similarity 
in  size  between  existing  English-unit 
tires  and  new  metric-unit  tires  request¬ 
ed  seems  inevitable  during  the  conver¬ 
sion.  However,  the  problems  posed  by 
conversion,  if  any,  should  be  tempo¬ 
rary,  i.e.,  limited  to  the  transition 
phase. 

Comments  objecting  to  the  addition 
of  each  of  the  new  metric  tire  size  des¬ 
ignations  proposed  in  the  Michelin 
and  Goodyear-RMA  notices  alleged 
that  “intermix”  or  “mismatch”  prob¬ 
lems  could  accidentally  occur  when  re¬ 
placing  a  tire  in  the  course  of  vehicle 
use.  Some  commenters  asserted  that, 
because  the  nominal  diameters  of  the 
proposed  metric  tires  and  correspond¬ 


ing  metric  rims  (365mm,  370mm,  and 
390mm)  are  very  nearly  the  same  as 
those  of  certain  existing  English-unit 
tire/rim  diameters  (14  inch,  15  inch, 
and  16  inch),  it  would  be  technically 
possible  to  mount  an  English-unit  tire 
on  a  request  metric  unit  rim,  or  con¬ 
versely  to  mount  a  metric-unit  tire  on 
an  existing  English-unit  rim.  Some 
commenters  alleged  that  serious 
safety  problems,  such  as  tire  explosion 
during,  or  road  failures  shortly  after 
tire  mounting  could  occur  as  a  result 
of  such  intermixing.  General  Motors 
(GM)  and  the  Armstrong  Rubber 
Company  (Armstrong)  directed  such 
allegations  to  all  of  the  requested  tires 
in  both  notices,  and  the  Department 
of  California  Highway  Patrols  directed 
this  objection  to  the  Michelin  re¬ 
quests.  Other  commenters  predicted 
that  tire/rim  mismatches  could  occur 
among  certain  combinations  of  the 
new  metric  tire  and  rim  sizes  proposed 
for  amendment  of  Standard  No.  109, 
should  all  proposed  amendments  be 
adopted.  However,  none  of  the  objec¬ 
tions  summarized  above  were  support¬ 
ed  by  data  demonstrating  the  safety 
hazards  alleged,  or  even  demonstrat¬ 
ing  that  a  tire  could  actually  be 
mounted  on  an  inappropriate  rim  and 
hold  air. 

GM  requested  that  the  NHTSA 
defer  action  on  all  the  proposed  new 
tire  sizes  for  one  year  to  allow  the  tire 
and  vehicle  industries  to  work  out  a 
general  solution  to  potential  intermix 
problems  raised  by  these  and  other 
metric  tires  requested  later.  Dunlop 
requested  that  the  NHTSA  take  no 
final  action  on  the  tires  proposed  in 
both  notices  without  considering  the 
potential  safety  hazards  involved.  The 
Department  of  California  Highway 
Patrol  recommended  that  the  trend  of 
proliferation  of  tire  sizes  be  eliminated 
from  the  passenger  car  tire  market  in 
view  of  potential  safety  problems  sug¬ 
gested.  Mercedes-Benz  asserted  that 
the  differences  among  the  proposed 
tires  were  sufficient  to  prevent  inter¬ 
mix,  but  that  the  anticipated  introduc¬ 
tion  of  additional  tire-rim  combina¬ 
tions  raised  the  possibility  of  mis¬ 
match  problems.  Mercedes  stated  that 
the  anticipated  proliferation  of  metric 
tire  sizes  raised  the  prospect  that  the 
spare  parts  industry  might  not  expand 
quickly  enough  to  meet  after-market 
needs,  in  view  of  the  fact  that  a  vehi¬ 
cle  owner  would  need  to  replace  his 
tires  with  the  same  type  tire  originally 
mounted.  Mercedes  suggested  that  the 
NHTSA  encourage  the  development  of 
uniform  and  interchangeable  tires  and 
rims.  Armstrong  objected  to  the  Mi¬ 
chelin  and  Goodyear  proposals  be¬ 
cause  of  alleged  confusion  to  the 
public  and  tire  service  personnel  aris¬ 
ing  from  the  slight  dimensional  differ¬ 
ences  in  metric  and  English  tire/rim 
combinations. 

Other  persons  submitted  that  no  in¬ 
termix  problems  were  posed  by  the 
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proposed  tires.  Chrysler  Corp.  stated 
that  the  P215/65R390  Goodyear  tire 
raised  no  uniqe  tire/rim  intermix 
issues,  but  submitted  no  supporting 
data.  Goodyear  stated  that  its  pro¬ 
posed  metric  tire  and  JM  rim  were  de¬ 
signed  with  an  objective  of  preventing 
misapplication  with  existing  tires  and 
rims.  Goodyear  submitted  data  on  a 
series  of  automatic  and  hand  tire¬ 
mounting  trials  conducted  by  the  Tire 
and  Rim  Association  (T&RA)  on  an 
earlier  version  of  the  390  JM  rim  asso¬ 
ciated  with  this  tire.  The  data,  togeth¬ 
er  with  data  submitted  on  the  JM  con¬ 
tour,  demonstrated  that  the  designat¬ 
ed  maximum  well-depth  of  the  390  JM 
rim  design  precluded  misapplication  of 
15  inch  tires  on  it.  Goodyear  also  sub¬ 
mitted  that  while  the  Goodyear  390 
mm  tire  (15.35  inches)  can  be  mounted 
on  a  standard  15-inch  rim,  it  will  not 
hold  air  because  flutes  molded  into 
the  lower  bead  area  of  the  tire  bleed 
out  air.  No  supporting  data  was  pro¬ 
vided.  Ford  submitted  data  on  inter¬ 
mix  tests  conducted  by  Goodyear  in 
conjunction  with  the  T&RA  on  the 
precursor  of  the  requested  Goodyear 
tire  and  rim,  and  also  data  on  tests 
conducted  by  Ford  on  the  390  mm  tire 
requested  by  Goodyear  and  on  the  390 
mm  TR  rim  requested  by  Michelin  for 
use  with  its  requested  390  mm  tires. 
Test  results  were:  (1)  that  a  15  inch 
tire  could  not  be  mounted  on  the  pre¬ 
cursor  to  the  JM  rim  or  on  the  TR 
rim,  and  (2)  that  the  Goodyear  tire 
could  be  mounted  on  a  15  inch  rim, 
but  that  the  molded  flutes  or  “blow- 
by”  feature  of  the  Goodyear  tire  bead 
prevented  the  formation  of  an  air¬ 
tight  seal.  Based  on  test  results.  Ford 
supported  approval  of  the  390  mm 
Goodyear  and  Michelin  tires,  but  rec¬ 
ommended  that  Standard  No.  109  be 
amended  to  require  this  “blow-by”  fea¬ 
ture  on  metric  tires  to  prevent  misap¬ 
plication  with  English-unit  rims.  Saab- 
Scania  submitted  that  it  had  attempt¬ 
ed  to  mount  a  15  inch  tire  on  the  Mi¬ 
chelin  390  mm  TR  rim  and  found  it 
impossible;  and  that  while  its  attempts 
to  mount  the  390  mm  Michelin  tire  on 
a  15  inch  JJ  rim  were  successful,  the 
tire  could  not  be  inflated. 

The  intermix  concerns  of  several 
commenters  would  have  been  more  ap¬ 
propriately  raised  in  a  petition  for  ru¬ 
lemaking  that  addressed  any  safety 
problems  demonstrated  as  caused  by 
intermixing  inappropriate  tires  and 
rims.  Alternatively,  the  concern  could 
have  been  raised  in  a  petition  to  com¬ 
mence  an  investigation  to  determine 
whether  the  size  or  configuration  of 
the  tires  and  rims  constituted,  in  light 
of  the  alleged  possibility  of  intermix 
and  associated  safety  hazard,  a  safety 
related  defect.  On  its  own  initiative, 
the  agency  is  preparing  to  issue  an  ad¬ 
vanced  notice  of  proposed  rulemaking 
on  this  subject.  In  view  of  its  responsi¬ 
bility  and  broad  authority  under  the 


Act  to  deal  with  safety  problems,  the 
agency  believed  that  the  allegation  of 
intermix  problems  with  respect  to  the 
current  proposals  to  add  new  metric 
tires  to  Standard  No.  109  warranted 
immediate  inquiry.  Accordingly,  the 
agency  initiated  a  program  to  test  the 
intermix  potential  of  these  tires  and 
associated  rims  with  existing  English- 
unit  tires  and  rims,  i.e.,  to  test  wheth¬ 
er  the  proposed  tires  can  be  mounted 
on  existing  rims,  or  existing  tires 
mounted  on  the  proposed  rims,  and  if 
so,  whether  safety  hazards  are  found 
during  mounting  or  on-road  use. 

In  response  to  a  request  by  the 
NHTSA,  Goodyear  submitted  the  390 
mm  P215/65R390  tire  and  390  mm  JM 
rim,  and  Michelin  submitted  one  of  its 
390  mm  tires,  the  190/65R390  tire  and 
the  390  mm  TR  rim.  Dunlop  and  Mi¬ 
chelin  stated  they  would  not  be  able  to 
submit  the  370  mm  P195/65R370  and 
the  365  mm  180/65R365  tires,  respec¬ 
tively,  until  a  later  date. 

The  NHTSA  tests  conducted  at  the 
agency’s  Safety  Research  Laboratory 
in  Riverdale,  Md.,  corroborated  the 
test  data  submitted  in  support  of  the 
proposed  390  mm  Goodyear  and  Mi¬ 
chelin  tires  and  rims,  as  summarized 
above.  A  standard  15  inch  tire  could 
not  be  intermixed  with  either  the  390 
mm  JM  or  the  390  mm  TR  rim,  be¬ 
cause  the  well-depths  established  for 
these  rims  precluded  mounting  the 
tire.  While  the  390  mm  Goodyear  and 
Michelin  tires  submitted  could  be 
mounted  on  the  existing  15  inch  JJ 
contour  rim,  the  special  “flutes”  incor¬ 
porated  on  the  bead  seal  area  of  each 
of  these  tires  prevented  the  tire  from 
holding  air.  Although  comments  al¬ 
leged  potential  intermix  problems  rel¬ 
ative  to  the  requested  390  mm  tires 
and  rims  and  the  16  inch  tire  and  16 
inch  JJ  rim,  this  allegation  is  academic 
since  no  16  inch  tires  have  ever  been 
designed  or  produced  for  the  16  inch 
JJ  rim.  (Original  equipment  use  of  16 
inch  passenger  car  tires  included  in 
Standard  No.  109  tire  tables  was  dis¬ 
continued  during  the  mid  1950’s,  and 
the  JJ  rim  contour  was  not  introduced 
until  1967). 

The  Michelin  195/60R390  and  180/ 
65R390  tires  with  their  associated  390 
mm  JM  or  TR  rims  were  not  submit¬ 
ted  for  testing.  However,  the  results  of 
the  tests  performed  on  the  Michelin 
and  the  Goodyear  tires  submitted  and 
on  their  associated  rims  are  conclusive 
with  respect  to  the  intermix  potential 
of  these  two  proposed  Michelin  tires 
and  rims.  This  is  because  all  four  tires 
and  associated  rims  are  the  same  with 
respect  to  the  variables  found  to  be 
critical  in  preventing  inappropriate  in¬ 
termixing  of  the  tested  tires  and  rims. 
The  critical  variables  are:  the  nominal 
diameter  of  the  tire  and  rim,  or  390 
mm  for  all  four  tires  and  associate 
rims;  rim  contour,  e.g.  TR  or  JM, 
which  determines  well-depth;  and  tire 


"flutes”  molded  Into  the  tire  bead. 
The  nominal  diameters  of  the  tire  and 
rim  of  the  fourth  Michelin  tire  re¬ 
quested,  the  180/65h365  (365  mm), 
and  of  the  requested  Dunlop  tire,  the 
P195/65R370  (370  mm),  are  different 
from  those  tested.  Another  difference 
characterizing  the  Dunlop  tire  is  the 
proposed  DL  rim  contour.  Therefore 
the  NHTSA  tests  conducted  to  date 
are  not  conclusive  as  to  whether  either 
of  these  two  tires  and  their  associated 
rims  can  be  intermixed  with  existing 
rims  and  tires,  or  intermixed  one  with 
the  other,  and  if  so,  what  any  conse¬ 
quences  of  any  such  intermix  might 
be. 

The  agency  decided  to  proceed  with 
final  rulemaking  action  on  all  of  the 
390  mm  tires  proposed.  The  agency  de¬ 
cided  to  defer  final  rulemaking  on  the 
370  mm  Dunlop  tire  and  the  365  mm 
Michelin  tire  until  agency  intermix 
tests  are  performed  on  these  tires. 

The  Michelin  tires:  Information  sub¬ 
mitted  for  inclusion  in  appendix  A  tire 
tables.  The  bases  for  accepting  or  den¬ 
ying  requests  to  add  new  tire  size  des¬ 
ignations  to  table  I  of  appendix  A  of 
standard  No.  109  are  set  forth  in  intro¬ 
ductory  guidelines  to  the  appendix 
(October  5.  1968,  33  FR  14964,  as 
amended  May  4,  1971,  36  FR  8298; 
July  22,  1971,  36  FR  13601;  August  13, 
1974,  39  FR  28980).  In  sum,  the  tests 
are  appropriateness  of  the  values  sub¬ 
mitted  for  inclusion  in  the  tire  tables, 
and  appropriateness  of  the  requested 
location  within  the  tables  of  the  re¬ 
quested  tires. 

As  discussed  in  the  April  3  Michelin 
notice,  GM  objected  to  the  absence  of 
a  prefix  “P”  for  4  of  the  5  new  tire 
sizes  requested  by  Michelin  published 
in  the  February  6  Michelin  notice.  GM 
urged  that  this  prefix  be  made  manda¬ 
tory  to  distinguish  International 
Standards  Organization  (ISO)  metric 
tire  size  designations  from  other 
metric  tire  size  designations.  The  ISO 
standard  for  “Passenger  car  tyres  and 
rims  (Future  series)  part  1:  Tyres” 
states: 

This  symbol  ("P”)  may  be  used  where 
there  may  be  ambiguity  regarding  the  tyre 
type.  Where  the  optional  marking  is  used,  it 
should  be  so  positioned  -  that  confusion 
cannot  result  from  its  proximity  to  any 
other  service  condition  marking. 

GM’s  comments  noted  that  according 
to  the  practice  of  the  T&RA,  the 
prefix  “P”  is  required  to  distinguish 
ISO  metric  size  designations  from 
other  metric  designations,  even 
though  the  ISO  standard  makes  use  of 
the  prefix  optional.  The  NHTSA  is  of 
course  not  bound  by  the  standards  or 
practice  of  either  organization.  Nei¬ 
ther  the  ISO  nor  the  T&RA  submitted 
comments  discussing  long-range  ef¬ 
fects  of  mandating  the  use  of  the 
prefix.  Neither  GM  nor  anyone  else 
elaborated  a  rationale  for  preferring 
the  T&RA  practice  to  the  ISO  stand- 
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ard.  Further,  Michelin’s  response  to 
the  GM  comment  asserted  that  the 
tires  requested  in  the  April  3  Michelin 
notice  have  been  and  are  currently 
marketed  in  Europe,  where  they  are 
not  designated  by  the  prefix  “P”.  In 
the  absence  of  any  rationale  for  man¬ 
dating  nomenclature  to  distinguish 
ISO  metric  tire  designations  from 
other  metric  tire  sizes,  in  the  absence 
of  any  data  on  or  discussion  of  any 
ambiguity  resulting  from  the  nomen¬ 
clature  as  proposed,  and  in  the  inter¬ 
est  of  maintaining  consistency  be¬ 
tween  European  and  U.S.  nomencla¬ 
ture  for  the  tire,  the  agency  concludes 
that  the  absence  of  the  prefix  “P”  is 
not  inappropriate.  This  conclusion  is 
consistent  with  the  fact  that  table  I-Y 
in  appendix  A  already  lists  a  metric 
tire  size  designation  which  does  not 
use  the  prefix  “P”.  (195/60R350) 
Therefore,  the  agency  accepts  the  tire 
size  nomenclature  requested  by  Miche¬ 
lin,  as  proposed. 

Armstrong  objected  to  the  inclusion 
of  the  Michelin  195/60R390  and  P205/ 
60R390  tires  as  not  being  compatible 
with  existing  standard  No.  109  tire 
tables  and  as  not  having  been  ap¬ 
proved  by  any  technical  standardizing 
body.  Michelin  subsequently  withdrew 
its  request  to  add  the  P205/60R390 
tire  to  the  standard.  Under  appendix 
A  guidelines,  the  test  of  compatibility 
is  applicable  to  requests  for  addition 
of  new  tire  sizes  to  existent  tire  tables. 
Where,  as  here,  additional  new  tables 
for  new  tire  construction  are  request¬ 
ed,  the  applicable  test  is  “adequate 
justification”  for  the  new  tables.  The 
NHTSA  finds  that  there  is  adequate 
justification  for  the  proposed  new 
tables  I-NN  and  I-PP  precisely  be¬ 
cause  the  constructions  of  the  new 
metric  tires  requested  for  inclusion  in 
the  new  tables  are  distinguishable 
from  those  of  tires  in  existing  tables. 
Appendix  A  guidelines  do  not  require 
approval  of  requested  tire  sizes  by  a 
recognized  technical  standardizing 
body,  but  only:  “A  statement  as  to 
whether  the  tire  size  designation  has 
been  coordinated  with”  the  organiza¬ 
tions  listed  (guideline  No.  4).  Michelin 
submitted  such  a  statement  w’ith  re¬ 
spect  to  its  requested  metric  tire  size 
designations. 

In  the  April  3  Michelin  notice,  the 
NHTSA  requested  comments  on  the 
alternative  use  of  JM  and  TR  rim  pro¬ 
files  in  conjunction  with  any  of  the  re¬ 
quested  Michelin  metric  tires,  as  pro¬ 
posed  in  that  notice.  JM  is  a  metric 
rim  profile  established  by  the  T&RA 
(October  7,  1977,  “Design  Guide  of 
Tire  and  Rim  Association”).  TR  is  a 
metric  rim  profile  established  by  the 
European  Tyre  and  Rim  Technical  Or¬ 
ganization  (ETRTO)  (1978  ETRTO 
Data  Book,  p.  RP.ll).  Armstrong  com¬ 
mented  that  the  concurrent  existence 
of  the  JM  and  TR  rims  on  the  market 
would  entail  potential  safety  related 


consequences.  Armstrong  asserted 
that  the  “snap-in”  valve  used  for  the 
JM  rim,  with  its  8.9  mm  (0.350  inch) 
diameter  valve  hole  specification, 
could  accidentally  be  fitted  into  the 
TR  valve  hole,  with  its  10.0  mm  (0.394 
inch)  diameter  specification.  The 
result  would  be  loss  of  inflation  pres¬ 
sure.  Michelin  has  subsequently  in¬ 
formed  the  NHTSA  that  it  will  peti¬ 
tion  the  ETRTO  to  adopt  a  8.9  mm  di¬ 
ameter  valve  hole  dimension  for  the 
TR  rim. 

No  commenter  specifically  addressed 
the  issue  of  the  alternative  use  of  the 
JM  and  TR  rim  contours.  NHTSA 
analysis  of  these  contours  indicates 
that,  with  the  Michelin  change  to  the 
9  mm  valve  hole  dimension,  the  re¬ 
maining  differences  between  the  two 
rims  are  insignificant  in  terms  of  their 
equivalent  appropriateness  for  use  in 
mounting  any  of  the  metric  size  tires 
requested  by  Michelin. 

Armstrong  raised  a  number  of  points 
alleged  to  safety  related  weaknesses  in 
the  “snap-in”  valve  design  of  the  JM 
rim.  In  comments  on  the  February  6 
Michelin  notice,  Armstrong  had  al¬ 
leged  that  safety  problems  could  also 
arise  from  the  potential  accidental  in¬ 
stallation  of  an  English-unit  valve  in 
the  TR  valve  hole,  resulting  in  loss  of 
inflation  pressure.  Such  considerations 
of  the  potential  consequences  of  the 
use  of  the  rims  requested  in  conjunc¬ 
tion  with  the  requested  new  tire  size 
designations  fall  outside  the  permissi¬ 
ble  bases  of  agency  denial  of  requests 
to  amend  appendix  A  tire  tables.  The 
appropriate  course  of  action  is  to 
submit  a  petition  for  rulemaking  to  es¬ 
tablish  or  amend  a  standard  to  address 
the  issues.  Accordingly,  the  alternative 
use  of  the  JM  and  TR  rims  in  conjunc¬ 
tion  with  the  proposed  Michelin  tires 
is  adopted,  as  proposed. 

The  Goodyear  tire:  Fuel  economy,  ve¬ 
hicle  ride  and  handling,  and  labeling. 
The  amendment  of  standard  No.  109 
as  proposed  in  the  Goodyear-RMA 
notice  would  increase  the  maximum 
permissible  inflation  pressure  permit¬ 
ted  under  the  standard  to  300  kPa  (44 
psi)  and  make  conforming  amend¬ 
ments  throughout  the  standard  to  es¬ 
tablish  test  criteria  to  enable  conduct¬ 
ing  the  standard’s  various  perform¬ 
ance  tests  on  the  proposed  tire.  The 
notice  proposed  that  tire  performance 
tests  be  established  at  the  same  load 
levels  as  prescribed  for  the  240  kPa  (35 
psi)  tire,  based  on  the  agency’s  tenta¬ 
tive  conclusion  that  these  load  levels 
represent  test  conditions  more  severe 
than  would  result  from  utilization  of  a 
higher  test  inflation  pressure,  so  that 
the  safety  of  the  tire  is  better  assured. 
No  comments  were  submitted  address¬ 
ing  this  point.  Accordingly,  the  agency 
adopts  these  amendments  as  p-oposed. 

The  Goodyear  new  tire  size  designa¬ 
tion  P215/65R390  meets  the  criteria 
set  forth  in  introductory  guidelines  to 


appendix  A  for  adding  new  tire  sizes  to 
appendix  A  tire  tables.  Accordingly, 
the  proposed  amendment  of  appendix 
A  of  standard  No.  109  adding  this  new 
tire  size  is  adopted,  as  proposed. 

Comments  and  data  were  submitted 
on  the  issue  of  the  potential  of  the 
proposed  higher  inflation  pressure 
tires  to  enable  improved  fuel  economy 
in  vehicle  use  compared  to  the  poten¬ 
tial  of  existing  tires  to  enable  im¬ 
proved  vehicle  fuel  economy  when 
tested  under  higher  inflation  pres¬ 
sures.  All  commenters  agreed  that  the 
higher  inflation  pressure  design  of  the 
requested  Goodyear  tire  provides  low¬ 
ered  rolling  resistance,  which  enables 
improved  fuel  economy  in  vehicle  use. 
Other  comments  and  data  were  sub¬ 
mitted  in  regard  to  ride  quality  and 
handling  characteristics  of  vehicles 
using  the  proposed  higher  inflation 
pressure  tires.  All  of  these  comments 
relate  to  issues  which  fall  outside  the 
ambit  of  appendix  A. 

GM  submitted  that  the  addition  of 
the  Goodyear  tire  to  standard  No.  109 
necessitated  an  amendment  of  the  la¬ 
beling  requirements  of  S4.3  of  the 
standard  to  specify  pressure  at  maxi¬ 
mum  load  rating,  in  order  to  distin¬ 
guish  this  pressure  from  maximum 
permissible  inflation  pressure  where 
these  two  values  do  not  correspond. 
Standard  No.  109  requires  labeling  of 
maximum  load  rating  and  of  maxi¬ 
mum  permissible  inflation  pressure. 
With  respect  to  existing  tires,  values 
for  maximum  load  rating  and  for 
maximum  permissible  inflation  pres¬ 
sure  always  correspond.  With  respect 
to  the  Goodyear  tire,  there  may  be 
several  inflation  pressures  for  the 
maximum  load  rating.  However,  the 
maximum  permissible  inflation  pres¬ 
sure  for  the  Goodyear  tire  is  always  an 
appropriate  inflation  pressure  for  the 
maximum  load  rating.  The  labeling  re¬ 
quirements  do  not  purport  to  cover  all 
possible  inflation  pressures  and  load 
ratings,  but  only  the  most  extreme 
(i.e.  “maximum")  conditions  under 
which  it  is  safe  to  operate  a  tire.  Since 
the  information  on  these  maximum 
conditions  for  inflation  pressure  and 
load  ratings  must  be  labeled  on  the 
Goodyear  tire,  it  is  unnecessary  to 
amend  the  labeling  requirements  as 
requested. 

In  accordance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2Xc))  and  Executive  Order 
12044,  the  NHTSA  has  reviewed  the 
environmental  and  economic  impacts 
of  these  amendments.  There  should  be 
no  negative  environmental  impacts. 
Further,  since  these  are  minor  techni¬ 
cal  amendments  of  the  standard  which 
will  permit  the  production  of  four  new 
tire  sizes,  there  should  be  no  costs  as¬ 
sociated  with  their  implementation. 
The  agency  has  further  concluded 
that  this  is  not  a  significant  regulation 
within  the  meaning  of  the  Executive 
order. 
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In  consideration  of  the  foregoing, 
title  49  of  the  Code  of  Federal  Regula¬ 
tions,  part  571.109  (standard  No.  109, 
New  Pneumatic  Tires-Passenger  Cars) 
is  amended  as  follows: 

{S71.109  [Amended] 

1.  Section  84.2.1(b)  is  amended  to 
read: 

54.2.1  General. 

*  •  •  •  » 

(b)  Its  maximum  permissible  infla¬ 
tion  pressure  shall  be  either  32.  36,  40, 
or  60  psi,  or  240,  280,  or  300  kPa. 

*  *  *  *  * 

2.  Section  84.2.2.2(a)(2)  is  amended 
to  read: 

54.2.2  Physical  dimensions. 

*  »  •  •  • 

(a)(2)  (For  tires  with  a  maximum 
permissible  inflation  pressure  of  60  psi 
or  240,  280,  or  300  kPa)  7  percent  or 
0.4  inches,  whichever  is  larger;  and 

*  »  •  •  • 

3.  Section  S4.3.4(a)  is  amended  to 
read: 

S4.3.4  If  the  maximum  inflation 
pressure  of  a  tire  is  240,  280,  or  300 
kPa  then: 

(a)  Each  marking  of  that  inflation 
pressure  pursuant  to  S4.3(b)  shall  be 
followed  in  parenthesis  by  the  equiva¬ 
lent  inflation  pressure  in  psi,  rounded 
to  the  next  higher  whole  number;  and 

4.  The  table  in  figure  1  is  revised  to 
read: 


Dimension  A  for  tires  with 
maximum  inflation  pressure 

Wheel  size  _ 

Other  than  60  60  lb/in’ 

lb/ln* 


17  In . 

12.0 

16  in . 

11.5 

9  9 

15  in . 

11.0 

9.4 

14  in . 

10.5 

8.9 

13  in . 

10.0 

..... 

12  in . 

9.5 

..... 

11  in . 

9.0 

10  in . 

85 

..... 

390  mm . 

11.0 

— 

5.  The  table  of  loads  immediately 
following  S5.4.2.3  is  amended  to  read: 


Maximum 
permissible 
inflation  pressure 

Loads  for- 

4  hours 

6  hours 

24  hours 

Loads  from  table  I  (listed  in 

specified  psi  or  kPa  column) 

32  psi . 

24 

28 

32 

36  psi - - 

28 

32 

36 

40  psi - 

32 

36 

40 

240  kPa — . . 

180 

220 

240 

280  kPa . 

220 

260 

280 

Maximum  Loads  for— 

permissible  _ 

inflation  pressure  4  hours  •  hours  24  hours 


Load  as  specified  percentage 
of  maximum  load  rating 
marked  on  tire  sidewall 


ISO 


220 


Load  as  specified  percentage 
of  maximum  load  rating 
marked  on  tire  sidewall 


60  psi _  85  92  100 


6.  The  table  in  S5.5.1 
read: 

is  revised  to 

Maximum  permissible  Load  from  table  I 

inflation  pressure 

A 

B 

32  psi . 

36  psi . 

40  psi . 

.  32  psi  col. 

240  kPa . 

.  180  kPa  col. 

280  kPa . 

.  220  kPa  col. 

300  kPa . 

.  180  kPa  col. 

60  psi . 

.  85.' 

■Load  as  specified  percentage  of  maximum  load 
rating  marked  on  tire  sidewall. 

7.  Tables  II-A,  II-B,  and  II-C  in  ap¬ 
pendix  A  are  amended  to  read: 

Table  II— Minimum  breaking  energy  values 
( inch-pounds ) 


Maximum 

permissible  inflation 


Cord  material  •  •  •  300  kPa 


TABLE  II  A — FOR  BIAS  PLY  TIRES  WITH  DESIGNATED 
SECTION  WIDTH  OP  6  IN.  AND  ABOVE 


Rayon _ •  •  •  1.650  in-lb. 

Nylon  or  polyester..  •  •  •  2.600  in-lb. 


TABLE  II-B — FOR  BIAS  PLY  TIRES  WITH  DESIGNATED 
SECTION  WIDTH  BELOW  6  IN. 


Rayon _ •  •  •  1.000  in-lb. 

Nylon  or  polyester..*  *  •  1.950  in-lb. 


Maximum 

permissible 

Designated  •  •  •  inflation  pressure 

section  width  _ 

300  kPa 


TABLE  II-C— FOR  RADIAL  PLY  TIRES 


Below  160  mm _ *  *  *  1.950  in-lb. 

160  mm  or  above. •  •  •  2.600  in-lb. 


8.  Table  III  in  appendix  A  is  amend¬ 
ed  to  read: 

Table  III— Test  inflation  pressures 


Maximum  permissible  •  •  •  300  kPa 

inflation  pressure 


Pressure  to  be  used  in  tests  •  •  •  180  kPa. 

for  physical  dimensions, 
bead  unseating,  tire 
strength,  and  tire 
endurance. 

Pressure  to  be  used  in  test  for  •  •  •  220  kPa. 

high  speed  performance. 
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9.  Table  I  in  appendix  A  is  amended 
by  the  addition  of  new  tables  incorpo¬ 
rating  the  following  new  tire  size  des¬ 
ignations  and  corresponding  values: 


Table  I-NN.— Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  width  for  all  millimetric  60  series  radial  ply  tires  ( TR 

or  JM  rim) 


Tire  size  designation' 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch) 

- : _ _ _ _ Test 

rim 

width 

16  18  20  22  24  26  28  30  32  34  36  38  40  (mm) 


Mini¬ 
mum  Section 
size  width - 

factor  (mm) 
(mm)  • 


195/60R390 _ _  840  900  950  1.000  1.050  1.100  1.150  1.190  1.240  1,280  1.320  1.360  1.400  150  811  200 


'The  letters  H,  S.  or  V  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  R. 

’Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  pet. 


Table  I-PP.— Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  widths  for  all  millimetric  65  series  radial  ply  tires  (TR  or  JM 

rim) 


Tire  size  designation ' 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch) 

_= - Test 

rim 

width 

16  18  20  22  24  26  28  30  32  34  36  38  40  (mm) 


Mini¬ 
mum  Section 
size  width 1 
factor  (mm) 
(mm) 


180/65R390 _  725  775  820  865  905  945  985  1.025  1,065  1.100  1.135  1,170  1.205  135  796  184 

190/65R390 _  815  870  925  975  1,020  1.070  1,115  1.155  1.200  1.240  1.280  1.320  1.355  150  822  197 


'The  letters  H.  S.  or  V  may  be  included  In  any  specified  tire  size  designation  adjacent  to  the  R. 

’Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  pet. 


Table  I-RR.— Tire  load  rating,  test  rims,  minimum  size  factors,  and  section  width  for  P/65  ISO  type  tires  for  JM  millimetric  rims 


Tire  size  designation' 

Maximum  tire  loads  (kg)  at  various  cold  inflation  pressures  (kPa)' 

Test  rim 

Minimum 

Section 1 

120 

140 

160  180 

200 

220 

240 

(mm) 

(mm) 

(mm) 

P215/65R390 . 

495 

535 

570  605 

635 

670 

700 

150 

870 

215 

'The  designated  cold  inflation  pressures  may  be  increased  to  a  maximum  of  300  kPa  to  meet  special  vehicle  performance  requirements  with  no  increase  in 

load. 

’The  letters  D  for  diagonal  and  B  for  bias  belted  may  be  used  in  place  of  the  R. 

’Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  the  amount  specified  in  sec.  4. 2.2.2. 

The  principal  authors  of  this  notice  are  Arturo  Casanova  of  the  Crash  Avoidance  Division,  John  Diehl  of  the  Tire 
Performance  Group,  and  Nancy  Eager  of  the  Office  of  Chief  Counsel. 

(Secs.  103.  119.  201,  and  202,  Pub.  L.  89-563.  80  Stat.  718  (15  U.S.C.  1392.  1407,  1421,  and  1422);  delegations  of  authority  at  49  CPR  1.50  and 
49  CFR  501.8.) 

Issued  on  May  30,  1978. 

Howard  Dugoff, 

Acting  Administrator. 

[PR  Doc.  73-15414  Piled  5-30-78:  4:20  pm] 
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_ proposed  rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3128-01] 

DEPARTMENT  OF  ENERGY 

(10  CFR  Part  465] 

PART  465— NATIONAL  ENERGY  EXTENSION 
SERVICE 

Proposed  Regulation  for  Comprehensive 
Program 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  and  public  hearing. 

SUMMARY:  The  Department  of 
Energy  proposes  to  establish  a  regula¬ 
tion  which  would  contain  require¬ 
ments  for  the  comprehensive  Energy 
Extension  Service  program.  A  major 
part  of  this  program  includes  provid¬ 
ing  financial  assistance  for  Energy  Ex¬ 
tension  Service  programs  to  all  States, 
including  the  District  of  Columbia  and 
six  U.S.  Territories.  The  regulation 
contains  requirements  for  the  prepara¬ 
tion,  submission,  and  review  of  State 
plans  and  annual  applications.  If  a 
State  plan  and  annual  application 
meet  the  requirements  of  this  part, 
the  State  will  receive  available  grant 
funds  allocated  on  a  formula  basis. 
The  proposed  regulations  are  neces¬ 
sary  to  implement  recent  legislation 
designed  to  provide  direct,  personal¬ 
ized  information  and  assistance  to 
small  energy  users  in  the  area  of 
energy  conservation. 

DATES:  Comments  must  be  received 
by  August  4,  1978,  4:30  p.m.,  e.d.s.t.;  re¬ 
quests  to  speak  at  the  national  hear¬ 
ing  by  July  6,  1978,  4:30  p.m.,  e.d.s.t. 
The  proposed  effective  date  of  the  reg¬ 
ulation  would  be  30  days  after  publica¬ 
tion  of  the  final  regulation.  The  na¬ 
tional  hearing  shall  be  held  on  July 
19,  1978;  9:30  a.m.,  e.d.s.t. 

ADDRESSES:  Send  comments  and  re¬ 
quests  to  speak  to  the  Public  Hearing 
Management  Office,  Department  of 
Energy,  Box  TN,  Room  2313,  2000  M 
Street  NW.f  Washington.  D.C.  20461. 
National  hearing:  Room  2105.  2000  M 
Street  NW„  Washington,  D  C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  Reavis,  Energy  Extension 
Service,  Department  of  Energy,  20 
Massachusetts  Avenue  NW.,  Wash¬ 
ington,  D.C.  20545,  202-376-1966. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  regulation  proposes  to  add  a 
new  part  465  to  chapter  II  of  title  10, 


Code  of  Federal  Regulations,  as  re¬ 
quired  by  the  National  Energy  Exten¬ 
sion  Service  Act  (Act),  enacted  as  title 
V  of  the  Energy  Research  and  Devel¬ 
opment  Administration  Authorization 
Act  of  1977,  Pub.  L.  95-39,  91  Stat.  192, 
42  U.S.C.  7001  et  seq. 

When  considering  the  legislation, 
the  House  Science  and  Technology 
Committee  conducted  substantial  in¬ 
vestigation  and  research  and  designed 
the  comprehensive  Energy  Extension 
Service  (EES)  program  to  fill  a  gap 
identified  in  existing  energy  programs. 
Specifically,  the  Committee  found 
that  there  was  a  need  for  an  intensive 
effort  to  connect  small-scale  energy 
users  with  practical  energy-saving  op¬ 
portunities. 

The  Committee  believed  that  the 
critical  factor  in  making  this  connec¬ 
tion  is  to  increase  the  capability  of  in¬ 
dividuals  to  make  informed  energy  de¬ 
cisions.  Based  on  its  investigations,  the 
Committee  concluded  that  generalized 
awareness  programs  alone  are  not  ade¬ 
quate  to  build  this  capability.  There¬ 
fore,  the  fundamental  purpose  of  EES 
is  to  provide  direct,  personalized  infor¬ 
mation  and  assistance  to  small  energy 
users. 

Small  energy  users  are  selected  to  be 
the  target  audience  because  there  is  a 
significant  potential  for  energy  sav¬ 
ings  by  this  group.  Small  energy 
users— such  as  homeowners  and  ten¬ 
ants,  small  businesses,  agricultural  and 
commercial  establishments.  State  and 
local  governments,  and  educational 
and  health  organizations— now  con¬ 
sume  about  40  percent  of  the  Nation's 
energy.  In  addition,  small  energy  users 
bear  a  heavy  burden  when  fuel  prices 
are  increased.  Traditionally,  they  have 
had  little  access  to  reliable  and  conve¬ 
nient  sources  of  personalized  assist¬ 
ance. 

The  comprehensive  EES  program 
also  will  provide  information  and  as¬ 
sistance  to  groups  that  influence  the 
energy  consumption  of  small  energy 
users.  Examples  include  architects, 
bankers,  and  builders.  These  groups 
are  included  because  their  actions  can 
play  a  major  role  in  determining  what 
energy  saving  opportunities  are  availa¬ 
ble  to  small  energy  users. 

Services  piovided  under  the  compre¬ 
hensive  EES  program  will  be  respon¬ 
sive  to  local  needs.  Identification  of 
the  needs  and  practical  opportunities 
available  to  small  energy  users  deter¬ 
mines  the  selection  of  appropriate  ser¬ 
vices.  EES  services  will  encourage  in¬ 
creased  use  of  conservation  techniques 


and  technologies.  These  conservation 
techniques  and  technologies  encom¬ 
pass  a  wide  range  of  energy-saving 
measures,  including  switching  from 
non-renewable  fuels  to  alternative 
sources  such  as  solar  and  wind  power. 
Although  the  term  "conservation”  is 
used  throughout  the  proposed  regula¬ 
tion,  it  is  broadly  defined  and  not  in¬ 
tended  to  be  limiting.  The  comprehen¬ 
sive  EES  program  is  a  cross-cutting 
program  for  small  energy  users  which 
seeks  to  provide  “one  stop  shopping” 
for  energy  saving  opportunities.  The 
comprehensive  EES  program  will  offer 
assistance  regarding  practical,  availa¬ 
ble,  and  economically  competitive 
energy  alternatives.  Information  re¬ 
garding  these  alternatives  will  be 
drawn  from  all  appropriate  sources. 

In  addition  to  providing  information 
to  small  energy  users,  the  program  can 
best  serve  its  purpose  by  acting  as  a 
link  between  small  energy  users  and 
public  or  private  organizations  whose 
actions  affect  them.  In  the  course  of 
providing  services,  the  program  will 
identify  barriers  or  problems  perceived 
by  small  energy  users  which  prevent 
or  hinder  them  from  adopting  energy¬ 
saving  opportunities.  This  information 
will  be  communicated  to  public  and 
private  organizations  that  can  take  ac¬ 
tions  to  remove  these  barriers  or  prob¬ 
lems. 

Because  of  the  emphasis  on  meeting 
local  needs,  the  Department  of  Energy 
(DOE)  has  not  designed  a  mandatory, 
nationwide  EES  system  to  be  imposed 
on  local  communities.  Rather,  the  ser¬ 
vices  shall  be  individually  tailored  to 
community  needs  and  be  delivered  by 
persons  credible  to  small  energy  users. 
States  have  a  vital  role  in  the  compre¬ 
hensive  EES  program.  DOE  will  pro¬ 
vide  financial  assistance  for  implemen¬ 
tation  of  State  EES  programs,  which 
will  be  designed  and  managed  by  the 
States  or  their  designees.  Within  prin¬ 
ciples  of  sound  management  and  the 
intent  of  the  Act,  the  proposed  regula¬ 
tion  gives  States  maximum  flexibility 
to  design  programs  appropriate  to 
their  needs. 

EES  cannot  and  should  not  operate 
in  a  vacuum.  The  comprehensive  EES 
program  will  function  with  related 
programs  existing  or  being  considered 
at  the  Federal.  State,  and  local  levels, 
in  a  mutually  reinforcing  and  non-du- 
plicative  manner.  A  key  feature  of  the 
proposed  regulation  is  the  require¬ 
ment  to  coordinate  with  and  use,  to 
the  optimum  extent,  existing  organiza¬ 
tions  to  implement  the  State  pro- 
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grams.  In  addition,  the  States  are  re¬ 
quired  to  make  available  to  small 
energy  users  information  regarding 
other  relevant  programs. 

II.  The  Pilot  Program 

The  program  proposed  to  be  estab¬ 
lished  by  this  regulation  is  the  second 
phase  of  the  comprehensive  EES  pro¬ 
gram.  As  directed  by  the  Act,  DOE  has 
established  the  EES  pilot  program 
which  is  now  underway.  Ten  States 
were  selected  for  participation  on  a 
competitive  basis  in  August,  1977.  The 
EES  pilot  States,  which  are  geographi¬ 
cally  and  programmatically  diverse, 
are  Alabama,  Connecticut,  Michigan, 
New  Mexico,  Pennsylvania,  Tennessee, 
Texas,  Washington,  Wisconsin,  and 
Wyoming.  Each  of  the  pilot  States  re¬ 
ceived  a  grant  of  approximately  $1.1 
million  to  operate  its  EES  pilot  pro¬ 
gram  for  an  18-month  period.  The 
pilot  program  will  end  on  March  31, 
1979.  Prom  September  1977  to  the  end 
of  that  year,  the  pilot  States  were  in¬ 
volved  in  preparing  detailed  State 
plans  and  start-up  activities.  Delivery 
of  pilot  program  services  began  in 
1978. 

A  primay  objective  of  the  pilot  pro¬ 
gram  is  to  learn  lessons  useful  to  the 
operation  of  EES  on  a  nationwide 
basis.  Accordingly,  DOE  has  placed 
high  emphasis  on  systematically  eval¬ 
uating  the  pilot  program.  The  evalua¬ 
tion  is  geared  to  determining:  (a) 
which  types  of  programs  work  best  for 
EES  and  the  factors  which  contribute 
to  success;  (b)  the  critical  factors  in¬ 
volved  in  starting  up  a  program;  (c)  ef¬ 
fective  methods  for  organizing  the 
programs;  and  (d)  the  overall  perform¬ 
ance  of  EES.  Information  is  being  col¬ 
lected  through  monthly  interviews 
with  pilot  program  staffs,  program  ac¬ 
tivity  and  performance  data,  and  a 
follow-up  comparative  survey  of  per¬ 
sons  who  did  and  did  not  receive  se¬ 
lected  services. 

Most  of  the  evaluation  data  collect¬ 
ed  to  date  concerns  State  planning 
and  start-up  activities.  Relevant  les¬ 
sons  learned  are  incorporated,  in  the 
proposed  regulation.  These  and  other 
lessons  also  will  be  discussed  in  the 
State  Program  Planning  Manual 
which  will  be  completed  at  the  time 
the  final  regulation  is  issued.  Proceed¬ 
ing  section-by-section  through  the  reg¬ 
ulation,  the  manual  will  contain  de¬ 
tailed  guidance  regarding  issues  that 
need  to  be  considered  in  preparing 
State  plans  and  starting  up  programs. 
The  manual  will  describe  DOE  man¬ 
agement  operations,  including  techni¬ 
cal  assistance  to  the  States,  and 
instructions  for  annual  applications 
and  State  reports. 

DOE  is  taking  several  steps  to  make 
the  pilot  experience  useful  to  all 
States  before  publication  of  the  final 
regulation.  Grants  of  $30,000  each 
were  made  available  to  all  non-pilot 


States  in  January  1978  to  assist  them 
in  tracking  the  progress  of  the  pilot 
program  and  preparing  for  participa¬ 
tion  in  the  comprehensive  EES  pro¬ 
gram.  Each  pilot  State  has  assumed 
responsibility  for  meeting  with  a 
group  of  associate  States  in  order  to 
help  them  prepare  and  refer  them  to 
appropriate  information  sources.  In 
April  1978,  DOE  conducted  an  EES 
meeting  for  all  States.  DOE  will  con¬ 
duct,  with  the  pilot  States,  regional 
meetings  throughout  the  summer  in 
anticipation  of  the  nation-wide  pro¬ 
gram.  Special  mailings  also  are  made 
to  keep  non-pilot  States  abreast  of  the 
lessons  being  learned  during  the  pilot 
programs. 

A  major  DOE  function  in  the  pilot 
program  is  to  facilitate  provision  of 
useful  reference  materials  and  respon¬ 
sive  technical  assistance  to  the  partici¬ 
pating  States.  In  an  effort  to  make  op¬ 
timum  use  of  existing  resources,  DOE 
is  concentrating  on  identifying  and 
building  awareness  among  the  States 
of  the  network  of  technical  assistance 
sources  that  can  be  used  independent¬ 
ly  by  them.  The  pilot  States  them¬ 
selves  are  key  members  of  this  net¬ 
work,  exchanging  information  and  ma¬ 
terials.  DOE  is  making  maximum 
effort  to  provide  to  the  States  high 
priority  technical  assistance,  including 
specialized  training,  which  is  not  oth¬ 
erwise  available.  DOE  also  attempts  to 
serve  the  States  by  screening  materi¬ 
als  for  pertinence  to  State  program 
needs,  and  by  assuring  review  of  such 
materials  for  technical  accuracy.  This 
technical  assistance  will  be  continued 
to  the  fullest  extent  possible  in  the  na¬ 
tionwide  phase  of  the  comprehensive 
EES  program. 

To  assist  in  building  the  technical 
assistance  network  as  well  as  assuring 
coordination  at  the  policy  level,  DOE 
has  established  two  EES  working 
groups.  The  Interagency  Working 
Group,  with  which  DOE  consults  and 
cooperates,  consists  of  representatives 
of  a  number  of  other  Federal  agencies, 
including  the  Department  of  Housing 
and  Urban  Development,  the  Depart¬ 
ment  of  Agriculture,  the  Environmen¬ 
tal  Protection  Agency,  the  Depart¬ 
ment  of  Health,  Education  and  Wel¬ 
fare,  the  Community  Services  Admin¬ 
istration,  the  Department  of  Com¬ 
merce,  and  the  Small  Business  Admin¬ 
istration.  The  Intra-DOE  Coordinat¬ 
ing  Group  has  as  members  representa¬ 
tives  of  numerous  related  programs 
throughout  the  Department.  Both 
groups  meet  periodically  and  have  pro¬ 
vided  comments  valuable  to  the  prepa¬ 
ration  of  the  proposed  regulation. 

DOE  also  confers  with  the  pilot 
States  regarding  program  manage¬ 
ment  issues.  Regular  meetings  are 
held  with  the  pilot  State  EES  Direc¬ 
tors  to  discuss  current  and  upcoming 
issues  as  well  as  overall  program  direc¬ 
tion.  These  meetings,  as  well  as  other 


pilot  State  contacts,  have  developed  a 
cooperative  State-Federal  working  re¬ 
lationship  which  DOE  plans  to  contin¬ 
ue  in  the  nationwide  program. 

III.  The  Proposed  Regulation 

The  proposed  regulation  includes 
provisions  for  the  conduct  of  a  com¬ 
prehensive  EES  program,  the  financial 
assistance  to  be  provided  to  States,  the 
submission,  contents  and  review  of 
annual  State  applications,  and,  in  spe¬ 
cial  cases,  preparation  and  implemen¬ 
tation  of  a  State  plan  by  the  EES  Di¬ 
rector  in  DOE.  Several  issues  concern¬ 
ing  the  proposed  regulation  should  be 
noted. 

The  regulation  provides  for  prepara¬ 
tion  of  detailed  State  plans  covering  a 
three  year  period.  Requirements  for 
the  content  of  State  plans  in  proposed 
§  465.8  include  a  statement  of  objec¬ 
tives  expressed  in  terms  of  the 
changes  intended  to  result  in  the 
State.  Other  content  requirements  in¬ 
clude  a  description  of  how  the  pro¬ 
grams  in  the  State  plan  together  form 
a  strategy  for  meeting  the  objectives; 
the  services  to  be  provided;  the  organi¬ 
zational  structure  for  implementing 
the  plan;  and  methods  to  insure  co¬ 
ordination  with  other  related  pro¬ 
grams  in  the  State.  These  require¬ 
ments  are  not  intended  to  limit  State 
flexibility  but  rather  to  insure  that 
State  plans  are  carefully  and  logically 
thought  out  and  include  all  the  ele¬ 
ments  necesary  for  implementation. 

Experience  in  the  pilot  program  has 
shown  that  this  degree  of  plan  speci¬ 
ficity  is  needed  to  facilitate  the  State 
start-up  process  as  well  as  program 
monitoring  by  DOE.  In  the  pilot  pro¬ 
gram,  the  ten  States  submitted  both  a 
proposal  and  a  detailed  implementa¬ 
tion  plan.  To  lessen  the  workload  of 
the  States,  each  State  will  be  required 
to  submit  only  a  single  State  plan  for 
the  nationwide  program. 

The  initial  annual  State  application 
will  contain  a  complete  State  plan,  and 
the  two  subsequent  annual  applica¬ 
tions  will  permit  modifications  to  it  if 
any  are  necessary.  With  the  fourth 
annual  application,  the  States  again 
will  submit  complete  State  plans  and 
the  same  two  year  modification  cycle 
will  follow  thereafter.  A  milestone 
schedule  and  budget  are  required  only 
for  the  calendar  year  covered  by  the 
annual  application.  The  intent  of  this 
requirement  is  to  reduce  paperwork 
and  to  insure  that  State  plans  receive 
a  zero-based  review  every  three  years. 

An  issue  often  raised  by  State  repre¬ 
sentatives  is  the  relationship  between 
the  comprehensive  EES  program  and 
the  State  Energy  Conservation  Plan 
program  (SECP)  which  also  is  admin¬ 
istered  DOE.  The  issue  is  raised  in  two 
contexts:  overlap  between  the  pro¬ 
grams  and  consistency  of  administra¬ 
tive  requirements. 

The  SECP  program,  particularly  the 
grants  for  supplemental  plans,  clearly 
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is  related  to  EES.  Both  are  directed 
toward  providing  public  information 
and  assistance  regarding  energy  saving 
opportunities.  There  are,  however,  two 
key  differences.  First,  the  comprehen¬ 
sive  EES  program  focuses  specifically 
on  meeting  the  needs  of  small  energy 
users  in  contrast  to  SECP’s  broader 
audience.  Second.  SECP  requires  for  a 
number  of  mandatory  program  meas¬ 
ures.  the  only  program-related  re¬ 
quirements  for  implementation  of 
State  plans  under  the  comprehensive 
program  are  that  (a)  information  shall 
be  disseminated  to  small  businesses; 
and  (b)  energy  audits  not  provided  by 
other  programs  shall  be  made  availa¬ 
ble  to  small  energy  users  to  the  extent 
practicable.  The  States  will  select  the 
types  and  numbers  of  these  audits. 
DOE’s  intent  in  administering  these 
two  programs  is  that  the  State  will 
meet  the  objectives  of  both,  using 
them  in  a  supportive  and  complemen¬ 
tary  manner  without  duplicating  ser¬ 
vices.  States  may  use  funds  received 
under  this  program  to  expand  the  ac¬ 
tivities  of  SECP  or  other  programs  as 
appropriate,  as  long  as  progam  ac¬ 
countability  and  separate  bookeeping 
are  maintained.  States  also  may  use 
EES  funds  to  develop  new  services  if 
they  are  not  already  provided  under 
an  existing  program  in  the  State. 

In  preparing  the  proposed  regula¬ 
tion,  DOE  closely  coordinated  the  pro¬ 
gram  with  the  SECP  regarding  proce¬ 
dural  consistency.  Every  attempt  is 
being  made  to  reduce  the  administra¬ 
tive  burden  on  States  by  adopting  con¬ 
sistent  requirements  where  possible. 
For  example,  financial  assistance  will 
be  provided  on  a  calendar  year  basis, 
as  is  that  of  SECP.  The  application 
date  for  subsequent  annual  applica¬ 
tions  has,  however,  been  set  at  Sep¬ 
tember  30  to  allow  for  review  and 
grant  awards  by  January  1.  State 
quarterly  performance  reporting  for 
EES  will  be  on  the  same  schedule  as 
that  of  SECP.  For  State  EES  report¬ 
ing,  DOE  plans  to  use  one  of  the  forms 
in  the  grants  management  system  that 
SECP  has  provided  to  the  States  as  an 
alternative  to  SECP's  standard  report¬ 
ing  requirements. 

Statutory  provisions  require  that 
the  initial  State  application  be  submit¬ 
ted,  and  revised  if  necessary,  180  days 
after  publication  of  the  final  regula¬ 
tion  on  October  1.  1978,  as  provided  in 
proposed  §  465.7.  The  Act  provides  the 
States  with  180  days  to  submit  an  ap¬ 
plication.  However,  if  the  time  needed 
for  any  revisions  exceeds  this  period, 
the  State  will  need  to  request  an  ex¬ 
tension  from  the  EES  Director.  States 
should  endeavor  to  submit  the  initial 
application  within  90  days  following 
the  final  regulation.  Early  submission 
will  allow  time  for  any  necessary  revi¬ 
sions  to  the  State  plans. 

Also  due  to  statutory  restrictions, 
grantees  may  only  be  the  Governor  or 


State  agencies.  DOE  is  fully  aware 
that  some  States  want  to  have  other 
organizations,  such  as  universities,  im¬ 
plement  their  State  plan.  Although 
grants  must  be  awarded  to  the  State, 
States  may  subcontract  with  other  or¬ 
ganizations  to  implement  a  State  plan 
as  long  as  the  organizational  arrange¬ 
ment  is  specified  in  the  State  plan  and 
the  State  remains  ultimately  responsi¬ 
ble  and  accountable  to  DOE.  The  Gov¬ 
ernor’s  signature,  or  the  signature  of  a 
State  official  designated  by  a  letter  of 
delegation  from  the  Governor,  is  re¬ 
quired  on  the  application  to  insure 
that  only  one  application  is  submitted 
for  a  State  and  that  the  plan  contents 
have  the  Governor’s  approval. 

Program  evaluation  will  continue  to 
remain  a  high  priority  in  the  compre¬ 
hensive  EES  program.  Evaluation  will 
be  a  continuous  activity,  yielding  in¬ 
formation  important  to  identifying 
any  necessary  adjustments  in  the  pro¬ 
gram.  The  exaluation  results  will  ad¬ 
vance  knowledge  regarding  effective 
outreach  methods  and  associated  costs 
both  at  the  Federal  and  State  levels. 

Proposed  §  465.8  provides  that,  in 
the  State  plans,  the  States  will  indi¬ 
cate  the  expected  changes  to  result 
from  their  EES  services.  Thes  changes 
shall  be  expressed  in  terms  of  target 
audience  changes  in  attitudes,  knowl¬ 
edge  and  action,  or  at  the  discretion  of 
the  States,  estimated  energy  savings. 
These  forecasts  become  the  founda¬ 
tion  for  evaluating  the  effectiveness  of 
services  provided  by  EES. 

Since  detailed  service  evaluation 
data  is  quite  costly  to  prepare,  its  col¬ 
lection  and  reporting  will  be  limited  to 
two  services  selected  by  the  State.  The 
Program  Planning  Manual  will  con¬ 
tain  a  range  of  services  likely  to  be 
common  among  the  States,  from 
which  the  State  may  select  two  ser¬ 
vices  for  evaluation  purposes.  For 
these  two  services,  the  State  shall 
submit,  with  the  quarterly  perform¬ 
ance  reports,  summaries  of  detailed 
evaluation  tracking  data  that  is  col¬ 
lected  according  to  procedures  pre¬ 
scribed  in  the  State  Program  Planning 
Manual.  For  the  remaining  services, 
the  State  is  required  to  submit  with 
the  quarterly  performance  report  a 
more  generalized  summary  of  services 
requested  and  provided. 

Periodically,  DOE  will  aggregate  the 
States’  evaluation  tracking  data  and 
report  it,  with  appropriate  analyses, 
back  to  the  States  for  their  use.  DOE 
will  also  conduct  periodic  surveys  of 
persons  who  did  and  did  not  receive 
EES  services,  for  the  purpose  of  as¬ 
sessing  the  impact  of  the  services  on 
target  audiences.  The  survey  samples 
of  persons  who  received  services  under 
EES  will  be  drawn  from  records  re¬ 
tained  by  the  States,  according  to  pro¬ 
cedures  that  will  be  specified  in  the 
Program  Planning  Manual.  The  States 
will  receive  the  results  of  the  surveys. 


These  surveys  will  be  conducted  by 
DOE  since:  (a)  they  are  quite  expen¬ 
sive,  and  it  is  not  cost-effective  to  re¬ 
quire  all  States  to  conduct  independ¬ 
ent  surveys,  and  (b)  standardized  and 
centralized  surveys  are  necessary  to 
draw  conclusions  about  the  national 
impacts  of  the  comprehensive  EES 
program.  As  indicated  in  the  proposed 
regulation,  the  States  also  may  con¬ 
duct  their  own  additional  evaluation 
activities  which,  if  conducted,  shall  be 
specified  in  the  State  plan. 

In  proposed  §465.8,  States  are  re¬ 
quired  in  the  State  plans  to  describe 
the  procedures  that  will  be  used  to:  (a) 
collect  information  regarding  the  bar¬ 
riers  to  energy  saving  measures  per¬ 
ceived  by  small  energy  users  and  (b) 
communicate  this  information  to  orga¬ 
nizations  in  the  State  that  can  act  on 
them.  In  the  pilot  program,  substan¬ 
tial  effort  has  been  devoted  to  devel¬ 
oping  and  testing  this  feedback  activi¬ 
ty,  and  positive  results  are  being  ob¬ 
tained.  Experience  shows  that  this  ac¬ 
tivity  is  necessary  for  two  reasons. 
First,  EES  services  cannot  be  optimal¬ 
ly  effective  when  institutional  or  other 
barriers  prevent  target  audiences  from 
adopting  energy-saving  measures. 
Second,  small  energy  users  rarely  have 
a  direct  channel  for  making  their  con¬ 
cerns  known  to  organizations  that  can 
act  on  them.  The  Program  Planning 
Manual  will  provide  guidance  and  an 
overview  of  pilot  program  experience 
to  aid  States  in  planning  for  this  activ¬ 
ity. 

Proposed  §465.6  provides  that  the 
EES  Director  in  DOE  may  reserve  up 
to  10  percent  of  the  total  EES  appro¬ 
priation  for  special  State  projects. 
This  provision  gives  flexibility  to  fund 
innovative  or  high  risk  ventures  not 
included  in  a  State  plan.  A  special  pro¬ 
jects  program  now  is  being  tested  in 
the  pilot  program.  The  projects  will  be 
chosen  competitively  from  those  sub¬ 
mitted  by  the  pilot  States,  with  the  re¬ 
quirement  that  the  project  results 
must  be  applicable  to  more  than  the 
selected  State.  Special  projects  will 
not  be  funded  for  the  first  year  of  the 
natlbnwide  program  pending  review  of 
their  usefulness. 

In  proposed  §  465.12(a)(3),  the  use  of 
EES  funds  for  research  and  develop¬ 
ment  activities  geared  toward  develop¬ 
ing  or  testing  the  feasibility  of  new 
energy  technologies  is  specifically  pro¬ 
hibited.  Likewise,  EES  will  not  fund 
demonstrations  of  technologies  which 
are  not  commercially  available.  EES  is 
not  intended  to  be  an  R&D  program, 
but  rather  to  connect  small  energy 
users  with  energy  saving  opportunities 
presently  available.  However,  States 
will  be  permitted  to  modify  existing 
buildings  in  order  to  demonstrate,  for 
educational  purposes,  the  use  of  exist¬ 
ing  energy-saving  techniques  and  tech¬ 
nologies.  For  all  educational  demon¬ 
strations  involving  building  modifica- 
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tions,  proposed  §  465.7(c)(6)  provides 
that  the  States  will  include  in  the 
State  application  a  brief  summary  of 
any  anticipated  environmental  im¬ 
pacts. 

In  the  event  a  State  does  not  submit 
an  annual  State  application  or  if  an 
application  is  not  finally  approved,  the 
Director  of  EES  in  DOE  is  required  by 
the  Act  to  prepare  a  State  plan  for  the 
State,  as  provided  in  proposed  §  465.10. 
Before  preparing  a  State  plan,  the  Di¬ 
rector  of  EES  will  consult  with  the 
Governor.  After  consulting  with  the 
Governor,  the  Director  of  EES  will 
proceed  to  prepare  the  State  plan  and 
transmit  it  to  the  Governor.  If  the 
Governor  does  not  object  to  the  plan 
within  a  subsequent  90-day  period,  the 
Director  will  implement  the  plan. 
DOE  does  not  intend  to  substitute 
itself  for  the  State  for  purposes  of 
EES,  unless  absolutely  necessary. 

•The  proposed  regulation  also  per¬ 
mits,  according  to  statutory  provisions, 
establishment  of  State  technical  sup¬ 
port  institutes  to  assist  in  implementa¬ 
tion  of  a  State  plan.  Because  of  the 
program’s  emphasis  on  making  full 
use  of  existing  organizations,  DOE  will 
require  full  justification  if  such  a  new 
organization  is  proposed  by  a  State,  as 
set  forth  in  proposed  §465.8.  Experi¬ 
ence  in  the  pilot  program  has  shown 
that  such  new  institutes  are  rarely,  if 
ever,  necessary. 

The  Director  of  DOE’S  EES  office 
will  develop  and  carry  out  the  compre¬ 
hensive  EES  program.  As  indicated  in 
proposed  §465.3,  the  comprehensive 
EES  program  consists  of  the  State 
programs  as  well  as  other  activities  of 
the  EES  office.  Key  EES  office  func¬ 
tions,  as  stated  in  proposed  §  465.3,  in¬ 
clude  providing  technical  and  financial 
assistance  to  the  States;  facilitating  in¬ 
formation  sharing  among  States;  com¬ 
municating  information  regarding  bar¬ 
riers  to  energy  conservation  identified 
by  small  energy  users  to  appropriate 
national  level  organizations;  taking 
steps  necessary  to  minimize  program 
conflict  with  the  private  sector;  and 
consulting  with  the  National  Advisory 
Board. 

The  Act  also  requires  annual  prepa¬ 
ration  of  a  Comprehensive  Program 
and  Plan  for  Federal  Energy  Educa¬ 
tion,  Extension  and  Information  Activ¬ 
ities  (CPP).  The  primary  purpose  of 
the  CPP  is  to  plan  for  the  improved 
coordination  of  all  such  Federal  pro¬ 
grams.  DOE  submitted  the  first  CPP 
to  Congress  and  the  President  in  Feb¬ 
ruary,  1978.  Space  has  been  reserved 
in  proposed  §  465.4  for  CPP  provisions, 
pending  the  establishment  of  specific 
DOE  administrative  procedures. 

The  proposed  regulation  leaves  all 
EES  administrative  functions  to  the 
DOE  headquarters  office  in  Washing¬ 
ton,  D.C.  The  Department  intends, 
however,  to  decentralize  substantial 
functions  to  the  DOE  Regional  Repre¬ 


sentatives.  A  study  is  now  in  progress 
to  determine  what  these  functions  will 
include.  Appropriate  changes  will  be 
made  either  in  the  final  regulation  or 
by  a  separate  delegation.  In  either 
case,  the  States  will  be  fully  informed 
of  the  final  administrative  structure. 

IV.  Opportunity  for  Public 
Comments 

A.  Written  comments.  Interested 
persons  are  invited  to  submit  written 
comments  with  respect  to  the  pro¬ 
posed  regulation  to  Box  TN,  Public 
Hearing  Management  Office,  Depart¬ 
ment  of  Energy,  Room  2313,  2000  M 
Street  NW„  Washington,  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  ‘'National  Energy  Exten¬ 
sion  Service”.  Fifteen  (15)  copies 
should  be  submitted.  All  comments 
and  related  information  should  be  re¬ 
ceived  by  DOE  by  August  4,  1978,  in 
order  to  ensure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state¬ 
ment  of  confidentiality  will  be  consid¬ 
ered  to  be  non-confidential.  DOE  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

B.  Public  hearing—  1.  Participation 
procedures.  A  public  hearing  on  the 
proposed  regulation  will  be  held  at 
9:30  a.m.,  on  July  19,  1978,  in  Room 
2105,  2000  M  Street  NW.,  Washington, 
D.C.,  to  receive  oral  presentations 
from  interested  persons. 

Any  person  who  has  an  interest  in 
the  proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it 
may  make  a  written  request  for  an  op¬ 
portunity  to  make  an  oral  presenta¬ 
tion.  Such  a  request  must  be  received 
by  July  6,  1978,  4:30  p.m.,  e.d.s.t.,  and 
should  be'  directed  to  the  Public  Hear¬ 
ing  Management  Office,  Department 
of  Energy,  Box  TN,  Room  2313,  2000 
M  Street  NW.,  Washington,  D.C. 
20461.  The  person  making  the  request 
should  describe  his  or  her  interest  in 
the  proceeding  and  provide  a  concise 
summary  of  the  proposed  oral  presen¬ 
tation  and  a  phone  number  where  he 
or  she  may  be  reached.  Each  person 
who  in  DOE’s  judgement  proposes  to 
present  relevant  and  material  informa¬ 
tion  shall  be  selected  to  be  heard  and 
shall  be  notified  by  DOE  of  his  or  her 
participation  before  4:30  p.m.  e.d.s.t., 
July  12,  1978,  and  shall  submit  15 
copies  of  his  or  her  proposed  state¬ 
ment  to  the  Public  Hearing  Manage¬ 
ment  Office,  Department  of  Energy, 
Room  2313,  2000  M  Street  NW.,  Wash¬ 
ington,  D.C.  20461  on  or  before  July 
18,  1978. 


2.  Conduct  of  Hearings.  DOE  re¬ 
serves  the  right  to  arrange  the  sched¬ 
ule  of  presentations  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re¬ 
questing  to  be  heard. 

A  DOE  official  will  be  designated  as 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or  eviden¬ 
tiary-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross-ex¬ 
amination  of  persons  presenting  state¬ 
ments. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presid¬ 
ing  officer.  The  presiding  officer  will 
determine  whether  the  question  is  rel¬ 
evant  and  material,  and  whether  the 
time  limitations  permit  it  to  be  pre¬ 
sented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa¬ 
ble  for  inspection  at  the  DOE  Free¬ 
dom  of  ,  Information  Office,  Room 
2107,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.C.  20461,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  report¬ 
er. 

In  accordance  with  DOE's  obliga¬ 
tions  under  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321  et  seq.,  an  evaluation  of 
the  potential  environmental  impacts 
of  the  proposed  regulation  has  been 
prepared  by  DOE.  Based  on  an  envi¬ 
ronmental  assessment  of  the  proposed 
regulation,  DOE  has  determined  that 
this  regulation  will  not  constitute  a 
major  Federal  action  having  a  signifi¬ 
cant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  an 
environmental  impact  statement  will 
not  be  prepared.  However,  the  EES  Di¬ 
rector  has  an  obligation  to  review  pro¬ 
grams  proposed  for  funding  under  this 
regulation  and  determine  whether  a 
site-specific  environmental  review  is 
required. 

In  accordance  with  DOE’s  proposed 
plan  for  implementation  of  Executive 
Order  12044,  entitled  “Improving  Gov¬ 
ernment  Regulations”,  the  Assistant 
Secretary  for  Intergovernmental  and 
Institutional  Relations  has  determined 
that  this  proposed  regulation  for  the 
comprehensive  energy  Extension  Serv¬ 
ice  program  is  significant  since  it  is  ex¬ 
pected  to  affect  State  programs  sub¬ 
stantially.  The  Assistant  Secretary  has 
further  determined  that  a  regulatory 
analysis  is  not  required  for  the  pro- 
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posed  regulation.  The  program  is  not 
likely  to  impose  gross  economic  costs 
of  $100  million  or  more  a  year;  nor  is  it 
likely  to  cause  a  major  increase  in 
costs  or  prices  for  individual  indus¬ 
tries,  levels  of  government,  geographic 
regions  or  demographic  groups.  Ser¬ 
vices  under  the  program  will  be  sup¬ 
portive  of  the  overall  objectives  of  the 
National  Energy  Plan  (NEP)  as  they 
relate  to  energy  conservation  and  the 
use  of  renewable  fuels.  However,  the 
program  is  not  likely  to  have  a  sub¬ 
stantial  effect  on  any  of  the  particular 
NEP  goals  related  to  achieving  these 
objectives.  The  program  involves  pro¬ 
viding  information  and  technical  as¬ 
sistance  to  small  energy  users  to  ac¬ 
quaint  them  with  available  energy 
saving  opportunities  that  meet  their 
needs. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  II  of 
Title  10  of  the  Code  of  Federal  Regu¬ 
lations  by  establishing  Part  465  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  May  30, 
1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

Subchapter  D,  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations  is 
amended  by  establishing  Part  465  as 
follows: 

Sec. 

465.1  Purpose  and  scope. 

465.2  Definitions. 

465.3  Comprehensive  Energy  Extension 
Service  program. 

465.4  Comprehensive  Program  and  Plan 
for  Federal  Energy  Education.  Exten¬ 
sion  and  Information  Activities.  [Re¬ 
served] 

465.5  National  Advisory  Board. 

465.6  Financial  assistance. 

465.7  Annual  State  applications. 

465.8  Submission  and  contents  of  State 
plans. 

465.9  Approval  of  annual  State  applica¬ 
tions  and  State  plans. 

465.10  Development  and  implementation 
of  a  State  plan  by  the  Director. 

465.11  Administrative  review. 

465.12  Prohibited  expenditures. 

465.13  Recordkeeping. 

465.14  Reports. 

465.15  Administration  of  financial  assist¬ 
ance. 

Authority:  National  Energy  Extension 
Service  Act,  enacted  as  Title  V  of  the 
Energy  Research  and  Development  Admin¬ 
istration  Authorization  Act  of  1977,  Pub.  L. 
95-39,  91  Stat.  192,  42  U.S.C.  7001  et  seq.; 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91,  91  Stat.  965,  42  U.S.C.  7101  et 
seq.;  Federal  Grant  and  Cooperative  Agree¬ 
ment  Act  of  1977.  Pub.  L.  95-224,  92  Stat.  3, 
41  U.S.C.  501  et  seq.;  E.O.  12009,  42  FR 
46267;  E.O.  12044,  43  FR  12660. 

§  465.1  Purpose  and  scope. 

This  part  contains  the  regulation 
adopted  by  DOE  to  establish  a  com¬ 
prehensive  Energy  Extension  Service 
program  which  shall— 


(a)  Establish  a  positive  energy  out¬ 
reach  program  directed  toward  small 
businesses  and  individual  energy  users 
and  the  organizations  that  influence 
their  energy  consumption; 

(b)  Stimulate,  provide  for  and  sup¬ 
plement  programs  for  the  conduct  of 
evaluation,  planning  and  other  techni¬ 
cal  assistance  of  energy  conservation 
efforts,  including  energy  outreach  ac¬ 
tivities  of  States;  and 

(c)  Provide  financial  and  technical 
assistance  to  the  States  for  State  plans 
which  contribute  to  the  implementa¬ 
tion  of  the  comprehensive  Energy  Ex¬ 
tension  Service  program. 

§  465.2  Definitions. 

As  used  in  this  part— 

“Act”  means  the  National  Energy 
Extension  Service  Act,  Pub.  L.  95-39, 
42  U.S.C.  7001  et  seq. 

“Barriers  to  energy  conservation” 
means  problems  or  obstacles  identified 
by  small  energy  users  which  prevent 
or  hinder  them  from  adopting  conser¬ 
vation  techniques  and  technologies. 

“Building”  means  any  structure 
which  includes  provisions  for  a  heat¬ 
ing,  cooling  or  hot  water  system,  or 
which  is  used  as  a  residential  dwelling 
unit. 

“Community  Action  Agency”  means 
a  private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1964,  Pub.  L.  88- 
452,  42  U.S.C.  2701  et  seq.,  which  is  au¬ 
thorized  to  administer  funds  received 
from  Federal,  State,  local  or  private 
funding  entities  to  assess,  design,  oper¬ 
ate,  finance  and  oversee  antipoverty 
programs. 

“Conservation  techniques  and  tech¬ 
nologies”  means  a  modification  likely 
to  result  in  energy  conservation. 

“Director”  means  the  Director  of 
the  EES  office  of  DOE. 

“DOE”  means  the  Department  of 
Energy. 

“Energy  audit”  means  a  technique 
or  method  to  measure  the  cost  or  con¬ 
sumption  of  energy  in  a  building  or  in¬ 
dustrial  process  or  the  modification, 
maintenance  or  operation  of  either  a 
building  or  industrial  process. 

“EES”  means  Energy  Extension 
Service. 

“EES  office”  means  the  office  of 
DOE  established  to  develop  and  carry 
out  the  comprehensive  EIS  program 
in  accordance  with  the  provisions  of 
this  part. 

“Energy  conservation”  means  energy 
conservation,  efficient  energy  use  or 
the  utilization  of  renewable  energy  re¬ 
sources. 

“Governor”  means  the  chief  execu¬ 
tive  officer  of  a  State,  including  the 
Mayor  of  the  District  of  Columbia,  or 
a  person  duly  designated  in  writing  by 
the  Governor  to  act  upon  his  or  her 
behalf. 

“Grantee”  means  a  State  or  other 
State  entity  named  in  the  notice  of 
grant  award  as  the  recipient. 


“SECP”  means  the  program  for 
State  Energy  Conservation  Plans  es¬ 
tablished  under  Part  C  of  Title  III  of 
the  Energy  Policy  and  Conservation 
Act,  Pub.  L.  94-163,  42  U.S.C.  6201  et 
seq.  as  amended  by  Part  B  of  Title  IV 
of  the  Energy  Conservation  and  Pro¬ 
duction  Act,  Pub.  L.  94-385,  42  U.S.C. 
6321  et  seq. 

“Secretary”  means  the  Secretary  of 
the  Department  of  Energy. 

"Service”  means  technical  assist¬ 
ance,  instruction,  information  dissemi¬ 
nation.  energy  audit,  or  a  practical 
demonstration  concerning  one  or  more 
conservation  techniques  and  technol¬ 
ogies. 

“Small  business”  means  an  indepen¬ 
dently  owned  concern  which  together 
with  its  affiliates  is  not  dominant  in 
its  field  and  either  does  not  have  aver¬ 
age  annual  receipts  for  the  last  three 
years  of  more  than  $12  million  or  does 
not  have  more  than  500  employees. 

“Small  energy  users”  mean  residen¬ 
tial  consumers,  individuals,  and 
groups,  such  as  small  businesses  and 
agricultural  operations.  State  and 
local  governments,  and  educational 
and  health  organizations. 

“Special  State  project”  means  a 
unique  or  innovative  activity  which  is 
likely  to  bring  about  energy  conserva¬ 
tion  and  which  is  not  described  in  a 
State  plan. 

“State”  means  each  of  the  50  States, 
the  District  of  Columbia,  the  Com¬ 
monwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mari¬ 
anas,  and  the  Trust  Territories  of  the 
Pacific. 

“State  program”  means  a  set  of  re¬ 
lated  services  which  is  used  to  imple¬ 
ment  a  portion  of  a  State  plan. 

“Target  audience”  means  the  pier- 
sons  intended  to  receive  services  pro¬ 
vided  under  a  State  program. 

"Technical  assistance”  means  assist¬ 
ance,  other  than  direct  financial  as¬ 
sistance,  including  instruction,  expert 
advice,  information  dissemination,  and 
practical  demonstrations. 

“Technical  support”  means  special¬ 
ized  analyses,  preparation  of  materi¬ 
als,  training  or  other  activities,  pro¬ 
vided  by  a  State  which  are  necessary 
effectively  to  implement  a  State  plan. 

§  465.3  Comprehensive  Energy  Extension 
Service  program. 

(a)  DOE  has  established  the  F.ES 
office,  administered  by  a  Director,  to 
develop  and  carry  out  the  comprehen¬ 
sive  EES  program  established  by  this 
part. 

(b)  The  comprehensive  EES  program 
shall  identify,  develop,  and  demon¬ 
strate  in  a  practical  manner,  opportu¬ 
nities  for  energy  conservation.  This 
program  shall  be  developed  with  par¬ 
ticular  regard  for  the  needs  of  small 
energy  users. 

(c)  The  Director  shall  implement  the 
comprehensive  EES  program  by— 
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(1)  Carrying  out  activities,  through 
technical  assistance  where  appropri¬ 
ate,  for  the  identification,  develop¬ 
ment,  and  practical  demonstration  of 
energy  conservation; 

(2)  Collecting  information  and  un¬ 
dertaking  actions  to  eliminate  barriers 
to  energy  conservation  identified  by 
small  energy  users; 

(3)  Providing  financial  assistance  for 
the  implementation  of  a  State  plan; 
and 

(4)  Providing  technical  assistance  for 
the  development,  implementation,  or 
modification  of  a  State  plan. 

(d)  The  Director  shall  take  such 
steps  as  he  or  she  may  determine  to  be 
necessary  to  minimize  conflict  be¬ 
tween  existing  services  in  the  private 
sector  that  are  similar  to  the  services 
provided  under  the  comprehensive 
EES  program.  For  this  purpose,  the 
Director  shall  not  less  frequently  than 
once  a  year— 

(1)  Consult  with  the  National  Advi¬ 
sory  Board,  referred  to  in  §  465.5;  and 

(2)  Obtain  written  and  oral  com¬ 
ments  on  how  to  minimize  conflicts 
from  the  public  after  publishing  a 
notice  of  inquiry  and  public  meeting  in 
the  Federal  Register. 

§  465.4  Comprehensive  program  and  plan 
for  Federal  energy  education,  exten¬ 
sion  and  information  activities.  [Re¬ 
served] 

§  465.5  National  Advisory  Board. 

(a)  The  Secretary  shall  appoint  a 
National  Advisory  Board  which  shall 
consist  of  not  less  than  15  nor  more 
than  20  members.  The  members  shall 
include  persons  representative  of  the 
interests  of  State,  county,  and  local 
governments.  State  universities,  com¬ 
munity  colleges,  community  action 
agenices,  energy  users,  small  business¬ 
es,  and  agriculture. 

(b)  The  Secretary  shall  designate 
one  member  of  the  Board  to  serve  as 
Chairman  and  shall  provide  the  Board 
with  the  services  and  facilities,  as  may 
be  necessary  to  carry  out  its  functions. 

(c)  The  Board  shall  carry  on  a  con¬ 
tinuing  review  of  the  operation  of  the 
comprehensive  EES  program  estab¬ 
lished  by  §465.3  and  the  State  plans 
approved  by  the  Director  according  to 
§465.9,  for  the  purpose  of  evaluating 
their  effectiveness  in  achieving  the  ob¬ 
jectives  of  the  Act  and  determining 
how  their  operation  might  be  im¬ 
proved  in  order  to  further  these  objec¬ 
tives. 

(d)  The  Board  shall  report  annually 
to  the  Secretary,  the  Director,  and  the 
Congress  on  the  status  of  the  compre¬ 
hensive  EES  program,  including  any 
recommendations  the  Board  may  have 
for  administrative  or  legislative 
changes  needed  to  improve  operation 
of  the  comprehensive  EES  program. 

(e)  The  Secretary  shall  reimburse 
Board  members  for  the  full  amount  of 


expenses  incurred  in  carrying  out 
their  responsibilities. 

§  465.6  Financial  assistance. 

(a)  The  Director  shall  provide  finan¬ 
cial  assistance  from  funds  available  for 
any  fiscal  year  to  each  State  having  an 
approved  annual  application  according 
to  §  465.9. 

(b)  Financial  assistance  shall  be  allo¬ 
cated  among  the  States  from  funds 
available  for  any  fiscal  year  based  on 
the  following  formula— 

(1)  One-half  shall  be  divided  equally 
among  all  States;  and 

(2)  One- half  shall  be  divided  on  the 
basis  of  the  State’s  population  as  re¬ 
ported  by  the  Department  of  Com¬ 
merce,  Bureau  of  Census,  in  the  most 
recent  decennial  census. 

(c)  If  a  State’s  allocation  of  financial 
assistance  is  not  obligated  by  the  Di¬ 
rector  during  the  fiscal  year,  the  allo¬ 
cation  shall  be  reallocated  among  the 
States  for  the  next  calendar  year  ac¬ 
cording  to  paragraph  (b)  of  this  sec¬ 
tion. 

(d)  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section,  the 
Director  may  reserve  from  the  funds 
appropriated  for  any  fiscal  year  an 
amount  to  provide  financial  assistance 
to  States  for  special  State  projects. 
This  amount  shall  be  determined  by 
the  Director,  but  in  no  event  shall 
exceed  ten  percent  of  the  appropri¬ 
ated  funds. 

§  465.7  Annual  State  applications. 

(a)  The  Director  shall  send  a  copy  of 
the  regulation  to  the  Governor  of 
each  State  and  invite  him  or  her  to 
submit  the  first  annual  State  applica¬ 
tion. 

(b)  To  be  eligible  for  financial  assist¬ 
ance  under  this  part,  a  State  shall 
submit  ten  copies  to  the  Director  of  an 
annual  State  application  executed  by 
the  Governor.  The  first  annual  State 
application  shall  be  submitted  not 
later  than  180  days  from  the  date  of 
issuance  of  this  regulation.  Subse¬ 
quent  annual  State  applications  shall 
be  submitted  on  or  before  September 
30. 

(c)  An  annual  State  application  shall 
contain— 

(1)  The  name  and  address  of  the 
grantee; 

(2)  The  State  plan  or  modifications 
of  it,  as  required  by  §  465.8  (a)  and  (b) 
respectively; 

(3)  A  budget  and  listing  of  miles¬ 
tones  for  the  activities  to  be  carried 
out  in  each  of  the  State  programs  con¬ 
tained  in  the  State  plan  by  calendar 
quarters  for  the  year  in  which  finan¬ 
cial  assistance  will  be  provided; 

(4)  A  description  of  policies  and  pro¬ 
cedures  employed  by  the  State  which 
assure  that  financial  assistance  pro¬ 
vided  under  this  part  does  not  sup¬ 
plant  the  expenditure  of  State  or  local 
funds  for  the  same  purposes,  but 


rather  supplements  Federal,  State,  or 
local  funds,  and  increases  the  expendi¬ 
ture  of  the  State  or  local  funds  to  the 
maximum  extent  practicable; 

(5)  A  written  summary  and  chro¬ 
nology  of  the  procedures  which  were 
used  to  provide  organizations  and  indi¬ 
viduals  with  opportunity  to  comment 
on  the  State  plan  prior  to  or  during  its 
development.  The  opportunity  to  com¬ 
ment  shall  be  provided  to  representa¬ 
tives  of  energy  users  and  producers. 
State,  county,  and  local  officials.  State 
universities  and  community  colleges, 
cooperative  extension  services,  com¬ 
munity  action  agencies  and  other 
public,  private,  or  nonprofit  organiza¬ 
tions  which  are  involved  in  active 
energy  outreach  activities.  The  writ¬ 
ten  summary  shall  include— 

(i)  The  name  of  the  organizations  af¬ 
forded  an  opportunity  to  comment; 
and 

(ii)  How  the  comments  received  af¬ 
fected  the  contents  of  the  State  plan. 

(6)  A  description  of  anticipated  envi¬ 
ronmental  impacts  of  any  services 
which  include  the  modification  of 
buildings  or  structures  to  provide  a 
practical  demonstration  of  conserva¬ 
tion  techniques  and  technologies. 

(d)  The  Governor  may  request  an 
extension  of  the  annual  submission 
date  by  submitting  a  written  request 
to  the  Director  not  less  than  30  days 
prior  to  the  date  referred  to  in  para¬ 
graph  (b)  of  this  section.  The  exten¬ 
sion  shall  only  be  granted  if,  in  the  Di¬ 
rector’s  judgment,  acceptable  and  sub¬ 
stantial  justification  is  shown  and  the 
extension  would  further  the  objectives 
of  the  Act. 

§  465.8  Submission  and  contents  of  State 
plans. 

(a)  A  State  shall  submit  a  State  plan 
with— 

(1)  The  first  annual  State  applica¬ 
tion;  and 

(2)  The  annual  State  application 
submitted  every  three  years  therafter. 

(b)  A  State  shall  submit,  with  the 
annual  State  application,  modifica¬ 
tions  to  the  State  plan,  if  appropriate, 
for  the  years  not  referred  to  in  para¬ 
graph  (a)  of  this  section. 

(c)  A  State  plan  shall  be  developed 
for  a  three  year  period  and  contain— 

(1)A  description  of  the  overall  ob¬ 
jectives  to  be  achieved  for  the  three 
year  period  by  implementation  of  the 
State  plan,  which  shall  include— 

(i)  Why  the  objectives  were  selected, 
with  particular  reference  to  potential 
energy  savings,  increased  use  of  renew¬ 
able  resources  and  the  types  and  num¬ 
bers  of  people  affected; 

(ii)  How  the  State  programs  included 
in  the  State  plan,  and  the  emphasis 
and  funding  given  to  each,  together 
represent  a  strategy  to  achieve  these 
objectives; 

(iii)  How  the  State  plan  provides  for 
information  dissemination  to  small 
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businesses  and  addresses  organizations 
which  influence  the  energy  consump¬ 
tion  of  small  energy  users; 

(iv)  How  the  State  plan  makes 
energy  audits  available  to  small 
energy  users,  within  personnel  and 
funding  limitations; 

(v)  How  implementation  of  the  State 
plan  shall  supplement  and  be  coordi¬ 
nated  with  other  energy  conservation 
programs  being  carried  out  in  the 
State  with  Federal  funds  or  under 
other  Federal  laws,  with  particular 
reference  to  university  programs  pro¬ 
viding  extension  services  and  the 
State's  SECP;  and 

(vi)  How  existing  organizations,  in¬ 
cluding  State,  local,  university,  or 
other  organizations,  will  be  used  to  the 
optimum  extent  to  assist  in  the  imple¬ 
mentation  of  the  State  plan; 

(2)  A  description  for  each  State  pro¬ 
gram  in  the  State  plan,  which  shall  in¬ 
clude— 

(i)  The  target  audience,  why  it  was 
selected  and  the  estimated  number  of 
persons  which  the  State  program  ex¬ 
pects  to  reach; 

(ii)  The  services  to  be  provided,  in¬ 
cluding— 

(A)  How  the  services  will  meet  the 
needs  of  the  target  audience; 

(B)  The  conservation  techniques  and 
technologies  to  be  used  in  each  service; 
and 

(C)  The  type  and  estimated  number 
of  any  energy  audits  if  any  are  includ¬ 
ed; 

(iii)  The  geographic  areas  in  which 
the  services  shall  be  delivered  and  why 
these  areas  were  selected; 

(iv)  The  estimated  impact  of  each  of 
the  services  on  the  target  audience 
which  shall  be  expressed  in  terms  of 
changes  in  attitude,  knowledge  or 
action,  or  estimated  increases  in 
energy  conservation; 

(v)  Any  technical  support  which  is 
necessary  to  provide  the  services,  in¬ 
cluding  the  organization  that  will  pro¬ 
vide  the  technical  support  and  why 
the  organization  was  selected;  and 

(vi)  The  organization  or  organiza¬ 
tions  which  shall  administer  the  State 
program  and  those  which  shall  pro¬ 
vide  each  service  to  the  target  audi¬ 
ence,  why  the  selection  was  made  and 
the  approximate  number  of  any  new 
personnel  to  be  employed  to  imple¬ 
ment  the  program; 

(3)  A  description  of  the  methods  and 
procedures  which  shall  be  used  to— 

(i)  Identify  barriers  to  energy  con¬ 
servation  from  responses  which  shall 
be  obtained  from  target  audiences; 

(ii)  Communicate  information  con- 
erning  the  barriers  to  energy  conserva¬ 
tion  to  organizations  within  the  State 
that  have  the  capability  or  authority 
to  remove  or  influence  the  barriers; 
and 

(iii)  Periodically  report  the  results  of 
such  communication  to  the  target  au¬ 
diences  identified  in  subparagraph 
(c)(2)(i)  of  this  section; 
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(4)  A  description  of  the  administra¬ 
tive  procedures  to  be  used  in  the  im¬ 
plementation  of  the  State  plan  which 
shall  include— 

(i)  The  procedures  to  be  used  to  re¬ 
spond  to  suggestions  and  inquiries 
from  the  public  regarding  energy  con¬ 
servation; 

(ii)  The  procedures  to  be  used  to 
publicize  and  disseminate  up-to-date 
and  easily  understood  information  on 
the  services  available  to  small  energy 
users  under  the  State  plan  and  under 
other  Federal  programs  and  activities 
of  the  State  regarding  conservation 
techniques  and  technologies;  and 

(iii)  The  system  to  be  used  to  review, 
for  technical  accuracy,  any  publication 
or  other  material  which  the  State 
shall  prepare  or  use  in  a  State  pro¬ 
gram; 

(5)  A  description  of  the  purpose, 
methods  and  procedures  of  the  inde¬ 
pendent  evaluation  activities,  if  any, 
that  the  State  shall  undertake  regard¬ 
ing  the  State  programs  or  services; 

(6)  A  description  of  the  organization 
which  shall  administer  the  overall  de¬ 
velopment  and  implementation  of  the 
State  plan,  which  shall  include— 

(i)  Why  the  administering  organiza¬ 
tion  was  selected; 

(ii)  The  provisions  made  for  coordi¬ 
nation  between  the  administering  or¬ 
ganization  and  any  other  organiza¬ 
tions  assisting  in  the  implementation 
of  the  State  plan;  and 

(iii)  The  relationship  between  the 
administering  organization  and  the 
grantee  if  the  two  are  not  the  same; 

(7)  A  description  of  any  additional 
technical  support  not  described  in  sub- 
paragraph  (c)(2)(v)  of  this  section 
which  is  required  to  facilitate  imple¬ 
mentation  of  the  State  plan.  If  exist¬ 
ing  organizations  are  not  available  to 
provide  this  additional  technical  sup¬ 
port  or  the  technical  support  identi¬ 
fied  in  subparagraph  (c)(2)(v),  the 
State  may  propose  to  establish  a  tech¬ 
nical  support  institute,  at  one  or  more 
colleges  or  universities  designated  by 
the  Governor.  The  purpose  of  the 
technical  support  institute  shall  be  to 
assist  in  the  implementation  of  the 
State  plan  and  to  provide  analyses  and 
technical  support  which  is  required 
for  effective  implementation  of  the 
State  plan.  If  such  an  institute  is  pro¬ 
posed,  the  State  shall  provide  a  de¬ 
tailed  justification  which  shall  de¬ 
scribe— 

(i)  Why  the  institute  is  needed; 

(ii)  How  the  institute  specifically  re¬ 
lates  to  the  implementation  of  the 
State  plan;  and 

(iii)  The  purpose,  location,  size,  and 
specific  activities  of  the  institute;  and 

(8)  An  assurance  that  the  State  will 
maintain  or  require  other  participat¬ 
ing  entities  within  the  State  to  main¬ 
tain,  and  make  available  upon  request 
to  the  Director,  such  records  as  the 
Director  may  require,  with  respect  to 


the  use  and  expenditures  of  financial 
assistance  provided  to  the  State,  or  to 
entities  within  the  State,  under  this 
part. 

§  465.9  Approval  of  annual  State  applica¬ 
tions  and  State  plans. 

(a)  The  Director  shall  review  each 
timely  State  annual  application  and 
provide  financial  assistance  if  he  or 
she  determines  that— 

(1)  The  State  plan  meets  the  objec¬ 
tives  of  the  Act; 

(2)  The  annual  State  application  and 
the  State  plan  meet  the  requirements 
of  §  465.7  and  465.8,  respectively;  and 

(3)  Implementation  of  the  State  plan 
by  the  State  conforms  to  the  require¬ 
ments  of  this  part. 

(b)  If  the  annual  State  application  is 
not  approved  according  to  paragraph 
(a)  of  this  section,  the  director  shall 
return  it  to  the  State  together  with  a 
written  statement  describing  why  the 
annual  State  application  fails  to  meet 
the  requirements  of  this  part.  The 
State  shall  have  a  reasonable  time 
period,  as  determined  by  the  Director, 
to  amend  its  annual  State  application 
and  submit  it  for  reconsideration  ac¬ 
cording  to  paragraph  (a)  of  this  sec¬ 
tion. 

§  465.10  Development  and  implementation 
of  a  State  plan  by  the  Director. 

(a)  The  Director  shall  develop  a 
State  plan  which  meets  the  require¬ 
ments  of  §  465.8,  if— 

(1)  A  State  does  not  submit  an 
annual  State  application  in  accordance 
with  §  465.7;  or 

(2)  The  Director  finally  disapproves 
an  annual  State  application  according 
to  §465.11. 

(b)  Prior  to  developing  a  State  plan 
under  this  section,  the  Director  shall 
provide  notice  and  an  opportunity  for 
comment  to  the  Governor. 

(c)  A  State  plan  developed  by  the  Di¬ 
rector  shall  be  transmitted  to  the  Gov¬ 
ernor  of  the  State  and  shall  not  be  im¬ 
plemented  for  ninety  days  after  the 
date  of  transmittal.  Notwithstanding 
any  provisions  of  this  section  to  the 
contrary,  no  State  plan  developed  by 
the  Director  according  to  paragraph 
(a)  of  this  section  shall  be  implement¬ 
ed  if  the  Governor,  within  the  ninety- 
day  period,  notifies  the  Secretary  in 
writing  of  his  or  her  objection  to  the 
implementation  of  the  State  plan. 

(d)  In  implementing  a  State  plan  de¬ 
veloped  according  to  this  section,  the 
Director  shall  make  maximum  use  of 
regional,  State  or  local  organizations 
which  deliver  services  which  are  ap¬ 
propriate  for  purposes  of  this  part. 
The  Director  shall  coordinate  his  or 
her  activities  in  implementing  the 
State  plan  with  all  other  regional. 
State  or  local  organizations  which  de¬ 
liver  services  which  are  related  to,  but 
not  directly  involved  in,  the  implemen¬ 
tation  of  the  State  plan. 
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(e)  A  State  plan  developed  by  the  Di¬ 
rector  for  a  State  whose  financial  as¬ 
sistance  has  been  terminated  accord¬ 
ing  to  §465.11,  shall  provide  for  the 
continuation  of  all  activities  under  the 
State  plan  which  meet  the  require¬ 
ments  of  this  part. 

§465.11  Administrative  review. 

(a)  If  the  Director  intends  to  deny 
an  annual  State  application  resubmit¬ 
ted  by  the  Governor  according  to 
§  465.9(b)  or  refuses  to  accept  an 
annual  State  application  resubmitted 
by  the  Governor  after  the  time  period 
referred  to  in  §  465.9(b)  has  expired, 
the  Director  shall  give  notice  tc  the 
Governor. 

(b)  If  the  Director  determines  that 
implementation  of  a  State  plan  ap¬ 
proved  according  to  §465.9  fails  to 
meet  the  requirements  of  this  part, 
the  Secretary  shall  give  notice  to  the 
Governor  of  his  or  her  intent  to  termi¬ 
nate  or  suspend  financial  assistance  to 
the  grantee. 

(c)  The  notice  required  by  para¬ 
graphs  (a)  or  (b)  of  this  section  shall 
be  issued  in  writing  by  registered  mail 
with  return  receipt  requested  and  in¬ 
clude— 

(1) A  statement  of  the  reasons  for 
the  intended  termination  or  suspen¬ 
sion  of  financial  assistance  including 
an  explanation  of  whether  any  amend¬ 
ments  or  other  actions  would  result  in 
compliance  with  this  part; 

(2)  The  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  termi¬ 
nation  or  suspension  of  financial  as¬ 
sistance.  The  hearing  shall  be  held 
within  15  working  days  after  the  date 
of  receipt  by  the  Governor  of  the 
notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

(d)  The  Governor  may  submit  writ¬ 
ten  views  with  supporting  data  to  the 
Director  on  or  prior  to  the  date  of  the 
public  hearing  and  shall  be  offered  an 
opportunity  to  make  an  oral  presenta¬ 
tion  at  the  public  hearing. 

(e)  No  person  who  is  a  member  of 
the  EES  office  shall  be  a  member  of 
the  review  panel.  The  review  panel 
shall  be  appointed  by  the  Director  and 
shall  consist  of— 

(1)  One  person  generally  representa¬ 
tive  of  State  interests  other  than  a 
person  who  represents  the  interests  of 
the  State  whose  application  is  being 
considered; 

(2)  One  person  representative  of  the 
interests  of  the  Federal  government; 
and 

(3)  One  person  representative  of 
DOE. 

(f)  The  review  panel  shall  consider 
all  relevant  views  and  data  submitted 
on  or  prior  to  the  date  of  the  public 
hearing.  The  review  panel  shall  submit 
a  written  report  containing  its  findings 
and  recommendations  to  the  Director 
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within  10  working  days  after  the  date 
of  the  public  hearing. 

(g)  The  Director  shall  submit  the 
report,  together  with  his  or  her  recom¬ 
mendations.  to  the  Secretary  within  5 
working  days  after  receipt  of  the 
report. 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  ac¬ 
tions  taken,  within  10  working  days 
after  receipt  of  the  submission  from 
the  Director. 

(i)  Upon  issuance  of  the  notice  re¬ 
ferred  to  in  paragraphs  (a)  or  (b)  of 
this  section,  the  Director  may  suspend 
financial  assistance  to  the  grantee 
pending  a  final  determination.  If  the 
Secretary  makes  a  determination  ad¬ 
verse  to  the  grantee,  the  Secretary 
may  terminate  continued  financial  as¬ 
sistance  to  the  grantee. 

(j)  If  financial  assistance  to  a  grant¬ 
ee  has  been  terminated  by  the  Secre¬ 
tary,  the  Director  may  continue  to 
provide  financial  assistance  to  persons 
other  than  the  grantee  to  implement 
any  acceptable  provision  of  the  State 
plan  for  the  remainder  of  the  calendar 
year. 

§  465.12  Prohibited  expenditures. 

(a)  No  financial  assistance  provided 
to  a  State  under  this  part  shall  be 
used  to — 

(1)  Purchase  materials  for  or  con¬ 
struct  or  repair  a  building  or  struc¬ 
ture; 

(2)  Purchase  land,  a  building  or 
structure  or  any  interest  therein;  or 

(3)  Conduct,  or  purchase  equipment 
to  conduct,  research  and  development 
or  demonstration  of  conservation  tech¬ 
niques  and  technologies  not  commer¬ 
cially  available. 

(b)  No  more  than  20  percent  of  the 
financial  assistance  awarded  to  a  State 
under  this  part  shall  be  used  to  pur¬ 
chase  equipment,  office  supplies  or  li¬ 
brary  materials. 

§  465.13  Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Director,  in¬ 
cluding  records  which  fully  disclose 
the  amount  and  disposition  of  finan¬ 
cial  assistance  received;  the  cost  of  ad¬ 
ministration;  the  total  cost  of  all  activ¬ 
ities  for  which  assistance  is  given  or 
used;  the  source  and  amount  of  any 
funds  not  supplied  by  the  Director; 
and  any  data  and  information  which 
the  Director  determines  are  necessary 
to  protect  the  interests  of  the  United 
States  and  to  facilitate  an  effective  fi¬ 
nancial  audit  and  performance  evalua¬ 
tion.  The  Director,  or  any  of  his  or  her 
duly  authorized  representatives,  shall 
have  access,  until  three  years  after  the 
completion  of  the  activities  involved, 
to  any  books,  documents,  records  or 
receipts  which  the  Director  deter¬ 
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mines  are  related  or  pertinent,  either 
directly  or  indirectly,  to  any  financial 
assistance  provided  under  this  part. 

§  465.14  Reports. 

Each  State  receiving  financial  assist¬ 
ance  under  this  part  shall  submit  to 
the  Director  a  quarterly  program  per¬ 
formance  report  and  a  quarterly  finan¬ 
cial  statement.  The  reports  shall  con¬ 
tain  such  information  as  the  Director 
may  prescribe  in  order  to  effectively 
monitor  the  implementation  of  the 
State  plan.  The  reports  shall  be  sub¬ 
mitted  to  the  Director  within  30  days 
following  the  end  of  each  calendar 
quarter. 

§  465.15  Administration  of  financial  as¬ 
sistance. 

Grants  provided  under  this  part 
shall  comply  with  the  requirements 
of— 

(a)  Federal  Management  Circular 

73- 2  (34  CFR  255),  entitled  “Audit  on 
Federal  Operations  and  Programs  by 
Executive  Branch  Agencies;” 

(b)  Federal  Management  Circular 

74- 4  (34  CFR  255),  entitled  "Cost  Prin¬ 
ciples  Applicable  to  Grants '•and  Con¬ 
tracts  with  State  and  Local  Govern¬ 
ments;” 

(c)  Office  of  Management  and 

Budget  Circular  A-102,  entitled  “Uni¬ 
form  Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov¬ 
ernments;” 

(d)  Office  of  Management  and 

Budget  Circular  A-89,  entitled  "Cata¬ 
log  of  Federal  Domestic  Assistance;” 

(e)  Office  of  Management  and 

Budget  Circular  A-95,  entitled  "Evalu¬ 
ation,  Review  and  Coordination  of 
Federal  and  Federally  Assisted  Pro¬ 
grams  and  Projects;” 

(f)  Office  of  Management  and 

Budget  Circular  A-97,  entitled  "Rules 
and  Regulations  Permitting  Federal 
Agencies  to  Provide  Specialized  or 
Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III 
of  the  Intergovernmental  Coordina¬ 
tion  Act  of  1968;” 

(g)  Treasury  Circular  1082  Revised, 
entitled  “Notification  to  States  of 
Grant-in-Aid  Information;” 

(h)  Treasury  Circular  1075,  entitled 
“Treasury  Fiscal  Requirements 
Manual”;  and 

(i)  Other  procedures  which  DOE  or 
the  Director  may  from  time  to  time 
prescribe  for  the  administration  of  fi¬ 
nancial  assistance  provided  under  this 
part. 

[FR  Doc.  78-15472  Filed  6-2-78;  8:45  am) 
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[4910-13] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Airspace  Docket  No.  78-ASW-20] 

TRANSITION  AREA 

Proposed  designation:  Sand  Springs,  Okla. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation 
of  a  transition  area  at  Sand  springs. 
Okla.  The  intended  effect  of  the  pro¬ 
posed  action  is  to  provide  controlled 
airspace  for  aircraft  executing  instru¬ 
ment  approach  procedures  to  the  Wil¬ 
liam  R.  Pogue  Municipal  Airport.  The 
circumstance  which  created  the  need 
for  the  action  was  a  requirement  to 
provide  capability  for  flight  under  in¬ 
strument  weather  conditions  to  the 
airport.  Coincident  with  this  action, 
the  airport  will  be  changed  from  visual 
flight  rules  (VFR)  to  instrument  flight 
rules  (IFR)  status. 

DATES:  Comments  must  be  received 
on  or  before  July  5.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo¬ 
cation:  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  Tex.  An  informal 
docket  may  be  examined  at  the  Office 
of  the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce¬ 
dures  Branch,  ASW-536,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101,  tele¬ 
phone  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  §  71.181  (43  FR  440)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des¬ 
ignation  of  the  transition  area  at  Sand 
Springs,  Okla.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 


Branch,  Air  Traffic  Division,  South¬ 
west  Region.  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  communications  re¬ 
ceived  on  or  before  July  5,  1978,  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  con¬ 
tacting  the  Chief,  Airspace  and  Proce¬ 
dures  Branch.  Any  data,  views  or  argu¬ 
ments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South¬ 
west  Region,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Forth  Worth, 
Tex.  76101,  or  by  calling  817-624-4911, 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Sand  Springs,  Okla.  The  FAA  be¬ 
lieves  this  action  will  enhance  IFR  op¬ 
erations  at  the  William  R.  Pogue  Air¬ 
port  by  providing  controlled  airspace 
for  aircraft  executing  proposed  instru¬ 
ment  approach  procedures  using  the 
Tulsa.  Okla.,  VORTAC.  Subpart  G  of 
Par  71  was  republished  in  the  Federal 
Register  On  January  3,  1978  (43  FR 
440). 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun¬ 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (CFR 
Part  71)  as  republished  (43  FR  440)  by 
adding  the  Sand  Springs,  Okla.,  transi¬ 
tion  area  as  follows: 


Sand  Springs,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  William  R.  Pogue  Municipal 
Airport  (latitude  36°10'25"  N.,  longitude 
96"08’55"  W.)  excluding  that  airspace  that 
overlies  the  Tulsa,  Okla.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Forth  Worth,  Tex.,  on  May 
22.  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

[FR  Doc.  78-15343  Filed  6-2-78;  8:45  am] 


[4910-13] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  78-EA-34] 

PROPOSED  DESIGNATION  OF  TRANSITION 
AREA 

Chetapoako,  Va. 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
designate  a  Chesapeake,  Va.,  transi¬ 
tion  area,  over  Chesapeake  Municipal 
Airport,  Chesapeake,  Va.  This  designa¬ 
tion  will  provide  protection  to  aircraft 
executing  the  new  VOR/DME  4  stand¬ 
ard  instrument  approach  which  has 
been  developed  for  the  airport.  An  in¬ 
strument  approach  procedure  requires 
the  designation  of  controlled  airspace 
to  protect  instrument  aircraft  utilizing 
the  instrument  approach. 

DATES:  Comments  must  be  received 
on  or  before  August  3,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air¬ 
space  &  Procedures  Branch,  AEA-530, 
Eastern  Region,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  Jamai¬ 
ca,  N.Y.  11430.  The  docket  may  be  ex¬ 
amined  at  the  following  location:  FAA. 
Office  of  Regional  Counsel,  AEA-7, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Divi¬ 
sion,  Federal  Aviation  Administra¬ 
tion,  Federal  Building,  J.F.K.  Inter¬ 
national  Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
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ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra¬ 
tion,  Federal  Building,  J.F.K.  Interna¬ 
tional  Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  on  or 
before  August  3,  1978,  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  &  Procedures 
Branch,  AEA-530,  Eastern  Region, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also  re¬ 
quest  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend¬ 
ment  to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  designate  a  transition  area 
over  Chesapeake  Municipal  Airport. 
The  area  will  be  designated  by  estab¬ 
lishing  additional  controlled  airspace 
within  a  6.5-mile  radius  arc  of  the  air¬ 
port  from  approximately  165°  to  340.* 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Frank  Trent,  Air  Traffic  Di¬ 
vision,  and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me,  the  Federal  Avi¬ 
ation  Administration  proposes  to 
amend  §  71.181  of  part  71  of  the  Feder¬ 
al  Aviation  Regulations  (14  CFR  part 
71)  as  follows: 

1.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  a  Chesapeake,  Va.,  700-foot 
floor  transition  area  as  follows: 

Chesapeake,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center,  36*  39’  48"  N.,  76°  19' 
23"  W..  of  Chesapeake  Municipal  Airport, 
Chesapeake,  Va. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  (49  U.S.C.  1348(a));  sec.  6(0, 


Department  of  Transportation  Act  (49 
U.S.C.  1655(0);  14  CFR  11.65.) 

Note.— The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  May  22, 
1978. 

L.  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

[FR  Doc.  78-15344  Filed  6-2-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Chapter  II] 

CONSUMER  PRODUCTS  CONTAINING 
NITROBENZENE 

General  Order  for  Submission  of  Information 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  General  order  for  submis¬ 
sion  of  information. 

SUMMARY:  In  this  document,  the 
Consumer  Product  Safety  Commission 
orders  manufacturers  of  consumer 
products  containing  nitrobenzene  to 
furnish  the  Commission  with  informa¬ 
tion  concerning  the  brand  names  of 
products  containing  nitrobenzene,  the 
concentration  of  nitrobenzene  in  the 
product,  the  package  sizes  of  consumer 
products  containing  nitrobenzene,  the 
functions  or  purposes  of  nitrobenzene 
in  the  product  and  the  functions  of  or 
uses  for  the  product.  Information 
available  to  the  Commission  shows 
that  nitrobenzene  is  toxic  whether  in¬ 
gested,  absorbed  through  the  skin,  or 
inhaled.  Although  the  Commission  be¬ 
lieves  that  nitrobenzene  is  presently 
being  used  in  some  products,  the  Com¬ 
mission  is  unaware  of  how  many  and 
what  products  in  these  or  other  cate¬ 
gories  actually  contain  nitrobenzene, 
the  concentration  of  nitrobenzene  in 
these  products,  the  package  sizes  of 
the  products,  the  functions  or  pur¬ 
poses  of  nitrobenzene  in  these  prod¬ 
ucts  and  the  functions  of  or  uses  for 
the  product.  Information  obtained  as  a 
result  of  this  order  should  assist  the 
Commission  in  determining  whether 
regulatory  action  is  appropriate  for 
any  consumer  products  containing  ni¬ 
trobenzene. 

DATES:  Manufacturers  are  required 
to  furnish  the  information  specified  in 
this  order  on  or  before  September  4, 
1978,  and  are  required  to  update  the 
information  (or  report  new  uses  of  ni¬ 
trobenzene  in  consumer  products)  for 
a  one  year  period  following  publica¬ 
tion  of  this  order  in  the  Federal  Reg¬ 
ister.  The  order  expires  one  year  after 
it  is  published  in  the  Federal  Regis¬ 
ter. 


ADDRESS:  Information  required  by 
this  order  should  be  sent  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  Bechtel,  Office  of  the  Gener¬ 
al  Counsel,  Washington,  D.C.  20207, 
202-634-7770  (for  questions  concern¬ 
ing  applicability  of  this  order  to  a 
particular  product),  or  Dorothy 
Canter,  Directorate  for  Engineering 
and  Sciences,  301-492-6577  (for  tech¬ 
nical  questions). 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Order 

Information  available  to  the  Com¬ 
mission  shows  that  nitrobenzene  is 
toxic  whether  taken  into  the  body  by 
mouth,  absorbed  through  the  skin,  or 
inhaled.  The  principal  toxic  effect  in 
humans  is  the  formation  of  methe- 
moglobin,  a  form  of  hemoglobin  in¬ 
capable  of  carrying  oxygen  to  the  tis¬ 
sues.  Canada  has  banned  the  use  of  ni¬ 
trobenzene  in  consumer  products  at 
concentrations  of  5  parts  per  million 
(ppm)  or  higher.  The  government  of 
Switzerland  has  banned  the  use  of  ni¬ 
trobenzene  in  soaps  and  cleansers  and 
from  use  in  floor  maintenance  prod¬ 
ucts. 

The  Commission  has  recently  con¬ 
sidered  a  petition  (HP  75-20)  request¬ 
ing  the  Commission  to  ban  consumer 
products  containing  nitrobenzene.  The 
Commission  denied  this  petition  since 
presently  available  information  does 
not  establish  that  consumer  products 
containing  nitrobenzene  would  neces¬ 
sarily  be  toxic  or  capable  of  causing 
substantial  personal  injury  because  of 
the  presence  of  nitrobenzene.  The 
Commission  believes  that  nitroben¬ 
zene  may  be  used  in  some  shoe  dyes, 
inks,  floor  and  furniture  polishes,  shoe 
polishes,  shoe  paste  wax,  gun  cleaners, 
chrome  and  glass  cleaners,  glues,  ce¬ 
ments,  greases,  and  as  an  artificial 
flavor  and  scent  in  food  and  perfume. 
In  addition,  nitrobenzene  is  used  as  an 
intermediate  in  chemical  synthesis. 
However,  the  Commission  is  unaware 
of  how  many  and  what  products  in 
these  or  other  categories  actually  con¬ 
tain  nitrobenzene,  the  concentration 
of  nitrobenzene  in  these  products,  the 
package  sizes  of  the  products,  the 
functions  or  purposes  of  nitrobenzene 
in  these  products  and  the  functions  of 
or  uses  for  the  products.  Information 
obtained  as  a  result  of  this  order 
should  assist  the  Commission  in  deter¬ 
mining  whether  regulatory  action  is 
appropriate  for  any  consumer  prod¬ 
ucts  containing  nitrobenzene. 

B.  Trade  Secrets  or  Confidential 
Information 

If  a  manufacturer  believes  that  in¬ 
formation  furnished  in  response  to  the 
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order  is  a  trade  secret  or  proprietary 
or  confidential  information,  the  manu¬ 
facturer  should  request  confidential 
treatment.  Requests  for  confidential 
treatment  will  be  handled  in  accord¬ 
ance  with  the  Freedom  of  Information 
Act  as  amended  (5  U.S.C.  552),  the 
Commission’s  regulations  under  that 
Act.  (16  CFR  Part  1015.  42  FR  10490) 
and  the  provisions  of  section  6(a)(2)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2055(a)(2)). 

C.  Additional  Information 

The  reporting  requirement  con¬ 
tained  in  this  order  has  been  approved 
by  the  United  States  General  Account¬ 
ing  Office  under  Number  B-180232 
(R0518)  and  expires  on  August  31. 
1979.  Failure  to  respond  to  this  Gener¬ 
al  Order,  or  the  furnishing  of  false  re¬ 
ports,  may  subject  a  manufacturer  to 
civil  or  criminal  penalties  under  sec¬ 
tions  20  and  21  of  the  Consumer  Prod¬ 
uct  Safety  Act.  15  U.S.C.  2069,  2070. 

O.  Order 

This  general  order  is  issued  pursuant 
to  section  27(b)(1)  and  section  5  of  the 
Consumer  Product  Safety  Act  (15 
U.S.C.  2076(b)(1)  and  15  U.S.C.  2054). 

The  Consumer  Product  Safety 
(CPSC)  hereby  orders  manufacturers 
of  consumer  products  containing  ni¬ 
trobenzene  to  furnish  the  Commission 
with  the  following  information  as  set 
forth  below: 

(1)  Information  to  be  Furnished— (a) 
Brand  Names.  The  brand  names  of  the 
produces )  containing  nitrobenzene,  in¬ 
cluding  private  labels. 

(b)  Concentration  of  Nitrobenzene. 
The  concentration  of  nitrobenzene  in 
the  product.  (In  order  to  allow  the 
Commission  to  determine  whether  ap¬ 
propriate  regulatory  action  is  required 
for  nitrobenzene,  manufacturers  of 
consumer  products  should  report  con¬ 
centrations  of  nitrobenzene  at  levels 
of  10  ppm  (50  mg/m*)  and  above.) 

(c)  Package  Sizes.  The  package  sizes 
of  the  consumer  products  containing 
nitrobenzene. 

(d)  Functions  or  Purposes  of  Nitro¬ 
benzene.  The  functions  or  purposes  of 
nitrobenzene  in  the  product,  and  avail, 
able  substitutes. 

(e)  Functions  of  or  Uses  for  the  Prod¬ 
uct  The  functions  of  or  uses  for  the 
products  containing  nitrobenzene. 

If  nitrobenzene  is  believed  to  be 
present  as  a  contaminant  in  any  con¬ 
sumer  product,  manufacturers  should 
state  the  brand  names  of  the  products 
in  which  nitrobenzene  is  believed  to  be 
present,  as  well  as  the  concentration 
of  nitrobenzene  in  the  product,  if  that 
information  is  available. 

(2)  Time  and  Place  for  Submission  of 
Information,  Obligation  to  Keep  Infor¬ 
mation  Current  Obligation  to  Submit 
New  Information.  The  requested  in¬ 
formation  shall  be  submitted  so  as  to 
be  received  in  the  Office  of  the  Secre¬ 


tary,  Consumer  Product  Safety  Com¬ 
mission,  Washington,  D.C.  20207  no 
later  than  September  5,  1978. 

Any  changes  in  the  above  informa¬ 
tion  shall  be  reported  within  30  days 
of  the  event.  The  information  submit¬ 
ted  shall  be  kept  current  until  the  ex¬ 
piration  of  this  order  on  June  5,  1979. 

If  new  consumer  products  (or  new 
formulations  of  existing  consumer 
products)  containing  nitrobenzene  are 
manufactured  after  the  effective  date 
of  this  order,  but  before  the  expiration 
of  the  order,  then  manufacturers  of 
these  products  shall  comply  with  this 
order.  This  order  applies  only  to  con¬ 
sumer  products  containing  nitroben¬ 
zene  manufactured  on  or  after  June  5, 
1977.  Manufacturers  are  not  required 
to  furnish  information  as  to  products 
otherwise  within  the  terms  of  this 
order  which  have  been  manufactured 
before  this  date. 

(3)  Scope  of  the  Order.  This  order  ap¬ 
plies  only  to  manufacturers  of  con¬ 
sumer  products  that  contain  nitroben¬ 
zene.  Under  section  3(a)  of  the  Con¬ 
sumer  Product  Safety  Act  (CPSA)  (15 
U.S.C.  2052(a)),  the  term  “consumer 
product”  is  defined  as  any  article  or 
component  part,  produced  or  distribut¬ 
ed  for  sale  to.  or  for  personal  use,  con¬ 
sumption.  or  enjoyment  of  a  consumer 
in  or  around  a  permanent  or  tempo¬ 
rary  household  or  residence,  a  school, 
in  recreation,  or  otherwise.  The  act  at 
section  3(a)(1)  (AMI)  excludes  from 
the  definition  of  consumer  product 
the  following: 

(A)  Articles  that  are  not  customarily 
produced  or  distributed  for  sale  to,  or 
use  or  consumption  by,  or  enjoyment 
of,  a  consumer. 

(B)  Tobacco  and  tobacco  products. 

(C)  Motor  vehicles  or  motor  vehicle 
equipment, 

(D)  Pesticides. 

(E)  Firearms,  firearms  ammunition, 
or  components  of  firearms  ammuni¬ 
tion,  including  black  powder  or  gun 
powder. 

(F)  Aircraft,  aircraft  engines,  propel¬ 
lers  or  appliances, 

(G)  Boats,  vessels  and  appurte¬ 
nances  to  vessels,  and  equipment, 

(H)  Drugs,  devices,  or  cosmetics,  or 

(I)  Food. 

Manufacturers  of  products  contain¬ 
ing  nitrobenzene  that  are  true  indus¬ 
trial  products,  or  that  are  otherwise 
excepted  from  the  definition  of  con¬ 
sumer  products  listed  above  are  not  re¬ 
quired  to  furnish  the  information 
specified  in  this  order.  This  order  ap¬ 
plies  only  to  consumer  products  con¬ 
taining  nitrobenzene,  also  known  as 
C.I.  Solvent  Black  5.  essence  of  mir- 
bane,  essence  of  myrbane,  mirbane  oil, 
nigrosine,  spirit  soluble  B,  nitrobenzol, 
oil  of  mirbane.  and  oil  of  myrbane. 

Importers  of  consumer  products  are 
included  within  the  definition  of  man¬ 
ufacturer,  under  section  3(a)(4)  of  the 
act.  and  are  subject  to  the  require¬ 


ments  of  this  order.  Effective  date: 
June  5, 1978. 

AUTHORITY.-15  UJ5.C.  2076(b)(l)(15  UJS.C. 
2054). 

Dated:  May  30,  1978. 

Sadye  Dunn, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 
IFR  Doc.  78-15418  Filed  6-2-78;  8:45  am] 

[4310-05] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

[30  CFR  Part  880] 

GRANTS  FOR  MINING  AND  MINERAL  RE¬ 
SOURCES,  RESEARCH  INSTITUTES  AND  MIN¬ 
ERAL  RESEARCH  PROJECTS 

Proposed  Establishment  and  Financial 
Assistance 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De¬ 
partment  of  the  Interior. 

ACTION:  Proposed  rules. 

SUMMARY:  The  regulations  in  this 
chapter  set  out  the  policies  and  proce¬ 
dures  that  will  be  followed  by  the  De¬ 
partment  of  the  Interior  in  Adminis¬ 
tering  Title  III  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
That  title  provides  for  the  establish¬ 
ment  of.  and  financial  assistance  to. 
Mining  and  Mineral  Resources  Re¬ 
search  Institutes  in  each  State  and  for 
research  grants  to  support  mining  and 
mineral  research  projects. 

DATE:  Comments  must  be  received  by 
July  5,  1978. 

ADDRESS:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Maneval,  Assistant  Director 
for  Technical  Services  and  Research, 
Office  of  Surface  Mining  Reclama¬ 
tion  and  Enforcement,  202-343-4264. 

SUPPLEMENTARY  INFORMATION: 
Title  III  of  the  Surface  Mining  Con¬ 
trol  and  Reclamation  Act  of  1977  (the 
Act),  Pub.  L.  No.  95-87,  30  U.S.C.  1221, 
et  seq.,  requires  the  Secretary  of  the 
Interior  to  prescribe  rules  and  regula¬ 
tions  to  implement  the  provisions  of 
that  title  for  grants  and  to  assist  State 
Mining  and  Mineral  Resources  and 
Research  Institutes  and  to  support 
mining  and  mineral  research  projects. 
The  Act  provides  for  annual  allot¬ 
ments  to  one  institute  in  each  State 
for  seven  years  and  for  research 
grants  to  each  institute  for  mineral  re¬ 
search  projects.  Title  III  specifies  the 
categories  of  research  to  be  conducted. 
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the  funding  criteria  and  the  require¬ 
ments  for  institutes  to  qualify  for  such 
funding. 

These  proposed  regulations  are 
based  upon  the  requirements  of  Title 
III  of  the  Act,  as  well  as  Office  of 
Management  and  Budget  (OMB)  Cir¬ 
cular  Number  A-110  concerning  uni¬ 
form  administrative  requirements  for 
grants  and  agreements  with  higher 
education  institutions. 

The  public  is  requested  to  comment 
on  these  proposed  regulations.  Full 
public  participation  will  improve  the 
quality  of  these  regulations. 

Note.— The  Department  of  Interior  has 
determined  that  these  regulations  do  not 
constitute  significant  rules  requiring  prepa¬ 
ration  of  a  regulatory  analysis  under  Execu¬ 
tive  Order  12044. 

Dated:  June  2,  1978. 

Walter  N.  Heine, 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement 

It  is  proposed  to  add  Part  880  to 
Title  30,  Chapter  VII,  to  read  as  fol¬ 
lows: 

Fart  880 — Grants  for  Mining  and  Mineral  Re¬ 
sources  Research  Institutes  and  Mineral  Re¬ 
search  Projects 

Sec. 

880.1  Scope. 

880.2  Objectives. 

880.3  Authority. 

880.4  Responsibility. 

880.5  Definitions. 

880.8  Eligibility  for  mineral  institute 
grants. 

880.7  Eligibility  for  research  grants. 

880.8  Eligibility  for  scholarships  and  fel¬ 
lowships. 

880.9  Programs  of  institutes. 

880.10  Application  for  initial  allotments  to 
institutes. 

880.11  Application  for  allotments  after  the 
first  fiscal  year. 

880.12  Special  research  project. 

880.13  Approval  of  allotments  and  applica¬ 
tions 

880.14  Other  Federal  requirements. 

880.15  Progress  and  accomplishment  re¬ 
ports. 

880.16  Fiscal  and  accounting. 

880.17  Audits  and  inspections. 

880.18  Filing  deadlines  and  amount  of 
grants. 

880.19  Grant  agreement. 

880.20  Grant  amendments. 

880.21  Grant  reduction  and  termination. 

Authority:  Pub.  L.  95-87;  30  U.S.C.  1221, 
et  seq. 

S  880.1  Scope. 

This  part  sets  forth  policies  and  pro¬ 
cedures  for  grants  to  establish  and 
assist  Mining  and  Mineral  Resources 
Research  Institutes  and  to  support 
mining  and  mineral  research  projects. 

§  880.2  Objectives. 

The  objectives  of  the  assistance 
under  this  part  are: 

(a)  To  support  research  and  training 
in  mining  and  mineral  resources  prob¬ 
lems  related  to  the  mission  of  the  De¬ 
partment  of  the  Interior. 


(b)  To  contribute  to  a  comprehen¬ 
sive  nationwide  program  of  mining 
and  mineral  research  having  due 
regard  for  the  protection  and  conser¬ 
vation  of  the  environment. 

(c)  To  support  specific  mineral  re¬ 
search  and  demonstration  projects  of 
industry-wide  application. 

(d)  To  assist  the  States  in  carrying 
on  the  work  of  competent  and  quali¬ 
fied  mining  and  mineral  resources  re¬ 
search  institutes. 

(e)  To  provide  scholarships,  gradu¬ 
ate  fellowships  and  post-doctoral  fel¬ 
lowships  in  mining  and  mineral  re¬ 
sources,  and  allied  fields  such  as 
mining  engineering,  civil  engineering, 
soil  conservation,  hydrology,  geology, 
chemistry,  ecology,  wildlife  biology, 
land  use  planning  and  resources  man¬ 
agement. 

§  880.3  Authority. 

(a)  Section  301  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  (Pub.  L.  95-87)  authorizes  the 
Secretary  to  make  grants  available  to 
assist  the  States  in  carrying  on  the 
work  of  competent  and  qualified 
mining  and  mineral  resources  research 
institutes. 

(b)  Section  302(a)  of  the  Act  autho¬ 
rizes  the  Secretary  to  make  grants 
available  to  institutes  to  meet  the  ex¬ 
penses  of  mineral  research  and  demon¬ 
stration  projects  and  of  research  into 
any  aspects  of  mining  and  mineral  re¬ 
sources  problems  related  to  the  mis¬ 
sion  of  the  Department  of  the  Interior 
which  may  be  deemed  desirable  and 
are  not  otherwise  being  studied. 

(c)  Section  302(c)  of  the  Act  autho¬ 
rizes  the  Secretary  to  provide  scholar¬ 
ships,  graduate  fellowships  and  post¬ 
doctoral  fellowships. 

(d)  Section  307  of  the  Act  authorizes 
the  Secretary  to  establish  a  center  for 
cataloging  scientific  research  in  all 
fields  of  mining  and  mineral  resources. 

(e)  Section  309  of  the  Act  authorizes 
the  Secretary  to  appoint  an  Advisory 
Committee  on  Mining  and  Mineral  Re¬ 
sources  Research  and  to  designate  the 
Chairman  of  the  Advisory  Committee. 

§  880.4  Responsibility. 

(a)  The  Secretary  of  the  Interior  is 
responsible  for  administering  the  pro¬ 
gram  authorized  under  Title  Ill- 
State  Mining  and  Mineral  Resources 
and  Research  Institutes  of  the  Act, 
and  may  delegate  this  authority  for  all 
sections,  with  the  exception  of  Section 
309  (a)  and  (b),  for  the  administration 
of  activities  and  operations  established 
therein.  . 

(b)  The  Director  shall  administer 
the  programs  for  mining  and  mineral 
resources  research  institutes,  for  min¬ 
eral  research  and  demonstration  pro¬ 
jects  and  for  scholarships,  graduate 
fellowships  and  post-doctoral  fellow¬ 
ships. 

§  880.5  Definitions. 

As  used  in  this  chapter,  the  term- 


la)  "Act”  means  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L.  95-87), 

(b)  “Title”  means  Title  III  of  the  Act 
concerning  State  Mining  and  Mineral 
Resources  and  Research  Institutes, 

(c)  "Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative, 

(d)  “Advisory  Committee”  means  the 
Advisory  Committee  on  Mining  and 
Mineral  Resources  Research  appoint¬ 
ed  by  the  Secretary, 

(e)  “Institute”  means  a  competent 
and  qualified  mining  and  mineral  re¬ 
sources  research  institute,  center,  or 
component  of  a  college  or  university, 
established  in  accordance  with  the 
provisions  of  Title  III  of  the  Act, 

(f)  “Director”  means  the  Director  of 
the  Office  of  Surface  Mining  Reclama¬ 
tion  and  Enforcement, 

(g)  “Scientists  and  Engineers”  means 
individuals  in  any  professional  disci¬ 
pline  in  the  life,  physical,  or  social  sci¬ 
ences, 

(h)  “Allotment”  means  the  funds 
made  available  to  an  institute  on  a 
matching  basis  in  a  particular  fiscal 
year  pursuant  to  section  301  of  the  Act 
and  the  regulations  in  this  chapter, 

(i)  “Office”  means  the  Office  of  Sur¬ 
face  Mining  Reclamation  and  Enforce¬ 
ment,  Department  of  the  Interior, 
Washington,  D.C.  20240, 

(j)  “Assistant  Director”  means  the 
Assistant  Director  for  Technical  Ser¬ 
vices  and  Research  of  the  Office, 

(k)  “Mineral  resource  research” 
means  research,  investigations,  demon¬ 
strations,  experiments,  or  training  in: 

(1)  mineral  exploration,  extraction, 
processing  and  development;  (2)  pro¬ 
duction  of  mineral  resources;  (3) 
mining  and  mineral  technology;  (4) 
mineral  supply  and  demand;  (5)  con¬ 
servation  and  best  use  of  available  sup¬ 
plies  of  minerals  and  other  resources 
affected  by  mineral  extraction;  and  (6) 
the  economic,  legal,  social,  engineer¬ 
ing,  recreational,  biological,  geograph¬ 
ic,  ecological,  and  land  use  aspects  of 
mining,  mineral  resources,  and  miner¬ 
al  reclamation. 

§  880.6  Eligibility  for  mineral  institute 
grants. 

To  be  eligible  for  financial  assistance 
under  section  301(a)  of  the  Act,  a  col¬ 
lege  or  university  must  meet  all  of  the 
following  criteria: 

(a)  Be  either  (l)a  public  college  or 
university  or  (2)  a  private  college  or 
university  in  a  State  which  does  not 
have  an  eligible  public  college  or  uni¬ 
versity,  and  meet  all  other  require¬ 
ments  of  this  paragraph; 

(b)  Have  had  in  existence  on  August 
3,  1977,  a  school  of  mines,  division  or 
department  conducting  a  program  of 
substantial  instruction  and  research  in 
mining  or  mineral  extraction,  or  have 
established  a  school  of  mines,  division 
or  department  conducting  a  program 
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of  substantial  instruction  and  research 
in  mining  or  mineral  extraction  subse¬ 
quent  to  August  3.  1077,  which  has 
been  in  existence  for  at  least  two  years 
prior  to  the  date  of  application  for  fi¬ 
nancial  assistance; 

<c)  Employ  at  least  four  full-time 
permanent  faculty  members  in  the 
school  of  mines,  division  or  depart¬ 
ment  conducting  instruction  and  re¬ 
search  in  mining  and  mineral  extrac¬ 
tion; 

(d)  Determined  to  be  eligible  for  as¬ 
sistance  in  accordance  with  section  301 
of  the  Act  and  these  regulations  by 
the  Advisory  Committee  and  designat¬ 
ed  by  the  Director; 

(e)  Has  moneys  available  to  support 
the  institute  which  match  the  Federal 
share  with  non-Federal  funds  on  a 
dollar-to-dollar  basis  and  are  at  least 
equal  to  the  Federal  share;  and 

(f)  Designated  by  the  Governor  of 
the  State  if  there  is  more  than  one  eli¬ 
gible  college  or  university  in  a  State, 
provided  there  is  no  designation  to  the 
contrary  by  act  of  the  State  legisla¬ 
ture. 

§  880.7  Eligibility  for  research  grants. 

(a)  Under  section  302(a)  of  the  Act 
and  subject  to  the  availability  of  ap¬ 
propriations,  additional  funds  may  be 
made  available  to  the  institute  for 

(1)  Special  research  into  any  aspects 
of  mining  and  mineral  resources  prob¬ 
lems,  including  reclamation  and  en¬ 
forcement,  which  are  related  to  the 
mission  of  the  Department  of  the  In¬ 
terior,  may  be  deemed  desirable  and 
are  not  otherwise  being  studied; 

(2)  Specific  mineral  research  and 
demonstration  projects  of  in¬ 
dustrywide  application,  which  could 
not  otherwise  be  undertaken;  and 

(3)  Expenses  of  planning  and  coordi¬ 
nating  regional  mining  and  mineral  re¬ 
sources  projects  by  two  or  more  insti¬ 
tutes. 

(b)  The  Assistant  Director  will  as¬ 
semble  from  the  Office  and  other  of¬ 
fices,  bureaus,  and  agencies  of  the  De¬ 
partment  of  the  Interior  a  listing  of 
mining  and  mineral  resources  prob¬ 
lems,  including  reclamation  and  en¬ 
forcement.  After  consulting  with  the 
Advisory  Committee  and  obtaining  ap¬ 
proval  of  the  Director,  the  Assistant 
Director  will  make  available  to  the  in¬ 
stitutes  a  list  of  topics  for  research.  In 
special  cases,  studies  not  included  on 
this  list  may  be  considered  and  ap¬ 
proved  if  justified  and  deemed  desir¬ 
able-under  paragraphs  (aX2)  or  (a)(3) 
of  this  section. 

§  880.8  Eligibility  for  scholarships  and  fel¬ 
lowships. 

(a)  Under  section  302  (b)  and  (c)  of 
the  Act,  additional  funds  may  be  made 
available  to  the  institute  to; 

(1)  Provide  opportunity  for  training 
individuals  as  mineral  scientists  and 
engineers,  and 


(2)  Provide  undergraduate  scholar¬ 
ships.  graduate  fellowships,  and  post¬ 
doctoral  fellowships  for  mining  and 
mineral  engineering  and  closely  allied 
fields. 

(b)  The  institute  may  apply  for  a 
grant  to  provide  undergraduate  schol¬ 
arships.  graduate  fellowships,  and 
post-doctoral  fellowships  in  mining 
and  mineral  engineering  and  closely 
allied  fields.  The  institute  shall  pre¬ 
pare  a  plan  for  awarding  this  aid  based 
on  academic  ability.  The  institute 
must  assure  full  compliance  with  Title 
VI  of  the  Civil  Rights  Act  of  1964  as 
amended  42  U.S.C.  2000d,  if  a  grant 
for  fellowships  and  scholarships  is 
sought  in  the  annual  application  for 
funds  under  paragraphs  5100.10  and 
5100.11  of  this  chapter. 

(c)  An  annual  report  of  financial  as¬ 
sistance  provided  and  persons  aided 
shall  be  included  in  the  annual  insti¬ 
tute  status  report  required  by  §  860.13. 

§  880.9  Programs  of  institutes. 

(a)  It  shall  be  the  duty  of  each  insti¬ 
tute  to  plan  and  conduct  or  arrange 
for  a  component  or  components  of  the 
college  or  university  with  which  it  is 
affiliated  to  conduct: 

(1)  Competent  research,  investiga¬ 
tions,  demonstrations,  and  experi¬ 
ments  of  either  a  basic  or  practical 
nature,  or  both,  in  relation  to  mining 
and  mineral  resources,  and 

(2)  Training  of  mining  and  mineral 
engineers  and  scientists  through  such 
research,  investigations,  demonstra¬ 
tions.  and  experiments. 

(b)  Such  research,  investigations, 
demonstrations,  experiments,  and 
training  may  include,  without  being 
limited  to: 

(1)  The  exploration,  extraction,  pro¬ 
cessing,  development,  and  production 
of  mineral  resources; 

(2)  Mining  and  mineral  technology; 

(3)  Supply  and  demand  for  minerals; 

(4)  Conservation  and  best  use  of 
available  supplies  of  minerals;  and, 

(5)  The  economic,  legal,  social,  engi¬ 
neering,  recreational,  biological,  geo¬ 
graphical,  ecological,  and  other  as¬ 
pects  of  mining,  mineral  resources, 
and  mineral  reclamation. 

§880.10  Application  for  Initial  allotments 
to  institutes. 

(a)  In  order  to  obtain  an  initial  allot¬ 
ment  under  section  301,  an  institute 
must  submit  to  the  Assistant  Director 
an  application  (in  six  copies). 

(b)  The  institute  shall  use  and  follow 
the  standard  form  for  Federal  assist¬ 
ance  and  other  procedures  specified  by 
the  Office  of  Management  and  Budget 
Circular  Number  A-110,  “Uniform  Ad¬ 
ministrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and 
other  Non-Profit  Organizations”  (41 
FR  32016).  No  preapplication  is  re¬ 
quired. 


(c)  The  institute  shall  include  on 
Form  424  in  Section  IV  of  the  stand¬ 
ard  application: 

(1)  Evidence  that  the  Institute  con¬ 
forms  to  each  requirement  or  criteria 
listed  in  §  880.6; 

(2)  Evidence  of  the  appointment  by 
the  governing  authority  of  the  insti¬ 
tute  of  an  officer  to  receive  and  ac¬ 
count  for  all  funds  paid  under  the  pro¬ 
visions  of  this  title  and  to  make 
annual  reports  to  the  Secretary  on  or 
before  the  first  day  of  September  of 
each  year,  on  work  accomplished  and 
the  status  of  projects  underway,  to¬ 
gether  with  a  detailed  statement  of 
the  amounts  received  under  any  provi¬ 
sions  of  this  title  during  the  preceding 
fiscal  year  and  of  its  disbursements  on 
schedules  prescribed  by  the  Secretary; 

(3)  Evidence  that  the  institute  has 
plans  and  will  conduct,  or  will  arrange 
for  a  component  or  components  of  the 
college  or  university  with  which  it  is 
identified,  to  conduct: 

(i)  Competent  research,  investiga¬ 
tions,  demonstrations,  and  experi¬ 
ments  of  either  a  basic  or  practical 
nature,  or  both,  in  relation  to  mining 
and  mineral  resources  research,  and 

(ii)  Training  of  mining  and  mineral 
engineers  and  scientists  through  such 
research,  investigations,  demonstra¬ 
tions,  and  experiments; 

(4)  Evidence  that  the  institute  has, 
or  may  reasonably  be  expected  to 
have,  the  capability  of  doing  effective 
work  in  one  or  more  of  the  various 
mining  and  mineral  resources  program 
specified  in  §880.9  above,  which  evi¬ 
dence  shall  include: 

(i)  The  proposed  general  plan  of  op¬ 
eration  of  the  institute,  showing  its  or¬ 
ganization  and  a  summary  of  the  insti¬ 
tute’s  program  activities,  by  project  or 
other  appropriate  headings,  which  in¬ 
cludes  information  concerning  -the 
substantive  character  and  the  antici¬ 
pated  magnitude,  in  man-years,  of  pro¬ 
posed  activities, 

(ii)  Description  of  the  facilities  to  be 
utilized. 

(iii)  A  list  of  staff  personnel  with 
specific  details  as  to  academic  and  pro¬ 
fessional  training,  research  experience 
and  other  pertinent  qualifications,  and 
the  time  they  will  devote  to  research, 
training,  or  other  activities  of  the  in¬ 
stitute,  and 

(iv)  The  sources  of  non-Federal 
funds;  and 

(5)  Evidence  that  the  institute  is 
giving  due  regard  to: 

(i)  Mining  and  mineral  resources  re¬ 
search  projects  being  conducted  (or 
supported)  by  agencies  of  the  Federal 
and  State  governments  and  other  in¬ 
stitutes, 

(ii)  The  interrelation  on  the  natural 
environment, 

(iii)  The  varying  needs  and  condi¬ 
tions  of  the  respective  States. 

(iv)  The  advice  and  assistance  as  pro¬ 
vided  by  the  Secretary  pursuant  to 
section  304(a)  of  this  title,  and 
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(v)  A  statement  that  the  institute  is 
willing  to  enter  into  an  agreement,  in 
a  form  approved  by  the  secretary,  that 
all  information,  uses,  products,  proc¬ 
esses,  patents,  and  other  developments 
resulting  from  any  scientific  or  tech¬ 
nological  research  or  development  ac¬ 
tivity  financed  with  funds  supplied 
pursuant  to  this  title  will  (with  such 
exceptions  and  limitations  as  the  Sec¬ 
retary  may  determine)  be  made  freely 
and  fully  available  to  the  general 
public. 

§880.11  Application  for  allotments  after 
the  first  fiscal  year. 

(a)  After  the  first  fiscal  year,  in 
order  to  obtain  subsequent  allotments, 
an  institute  should  submit  to  the  As¬ 
sistant  Director,  a  request  for  an 
annual  allotment  (in  six  copies)  con¬ 
taining  information  and  materials  on 
Form  424  to  supplement  any  previous¬ 
ly  submitted  application  as  may  be 
needed  to  make  it  currently  applicable 
and  to  reaffirm  eligibility.  Such  re¬ 
quests  (should  be  submitted  four 
months  prior  to  the  end  of  the  fiscal 
year  and  should  include  evidence  that 
all  reports  due  under  this  section  have 
been  submitted  or  are  in  preparation 
for  submission. 

(b)  The  request  should  include: 

(1)  Evidence  that,  if  any  monies  re¬ 
ceived  by  the  authorized  receiving  offi¬ 
cer  of  any  institute  under  the  provi¬ 
sions  of  this  title  shall  by  any  action 
or  contingency  have  been  found  by 
the  Secretary  to  have  been  improperly 
diminished,  lost,  or  misapplied,  they 
have  been  replaced  by  the  State  con¬ 
cerned  and  until  so  replaced  no  subse¬ 
quent  appropriation  shall  be  allotted 
or  paid  to  the  institute, 

(2)  An  outline  explaining  any 
changes  in  its  program  planned  by  the 
institute  during  the  forthcoming  fiscal 
year, 

(3)  A  financial  plan  relating  expendi¬ 
tures  to  scheduled  activity  and  rate  of 
effort  to  be  expended  and  indicating 
the  times  at  which  there  will  be  need 
for  specified  amounts  of  allotted  Fed¬ 
eral  funds,  and 

(4)  Evidence  that  the  institute’s  pro¬ 
gram  is  effective,  giving  due  regard  to 
mining  and  mineral  resources  prob¬ 
lems  specified  above. 

§  880.12  Special  research  projects. 

(a)  A  separate  application  for  a 
grant  under  section  302  of  the  Act 
shall  be  submitted  in  six  copies  to  the 
Assistant  Director,  at  least  one  of 
which  shall  contain  the  original  signa¬ 
tures  of  the  principal  investigator,  of 
the  relevant  department  head,  and  of 
an  official  authorized  to  commit  the 
institution  in  business  and  financial 
affairs. 

(b)  The  institute  shall  use  and  follow 
the  standard  form  for  Federal  assist¬ 
ance  and  other  procedures  specified  by 
Office  of  Management  and  Budget 


Circular  Number  A-110,  “Uniform  Ad¬ 
ministrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and 
other  Non-Profit  Organizations”  (41 
FR  32016).  No  preapplication  is  re¬ 
quired. 

(c)  The  institute  shall  include  on 
Form  424  in  Section  IV  of  the  stand¬ 
ard  application  (1)  evidence  that  the 
institute,  conforms  to  each  require¬ 
ment  or  criteria  listed  in  §  880.6. 

(d)  Such  proposals  must  set  forth 
for  each  project: 

( 1 )  The  nature  and  scope  of  the  proj¬ 
ect  to  be  undertaken, 

(2)  The  period  during  which  it  will 
be  pursued, 

(3)  The  names  and  qualifications  of 
the  senior  professional  personnel  who 
will  direct  and  conduct  the  project, 

(4)  The  estimated  costs  of  the  proj¬ 
ect,  with  a  breakdown  of  the  costs  per 
year, 

(5)  The  importance  of  the  project  to 
the  Nation,  region,  or  State  concerned, 
its  relation  to  other  known  research 
projects  theretofore  pursued  or  being 
pursued  and  the  anticipated  applica¬ 
bility  of  the  research  results, 

(6)  The  extent  to  which  it  will  pro¬ 
vide  opportunity  for  the  training  of 
mining  and  mineral  engineers  and  sci¬ 
entists, 

(7)  The  extent  of  participation  by 
nongovernmental  sources  in  the  proj¬ 
ect,  and 

(8)  Assurance  that  no  portion  of  any 
grant  awarded  under  this  Section  shall 
be  applied  to  the  acquisition  by  pur¬ 
chase  or  lease  of  any  land  or  interests 
therein  or  the  rental,  purchase,  con¬ 
struction,  preservation,  or  repair  of 
any  building. 

§  880.13  Approval  of  allotments  and  award 
of  grants. 

(a)  Upon  receipt  of  an  application 
for  an  allotment  grant,  contact  or 
other  financial  assistance  to  this  title, 
the  Assistant  Director  shall  determine 
whether  the  submission  conforms  to 
the  requirements  of  §§  880.10,  880.11  or 
880.12,  as  appropriate.  Non-conform¬ 
ing  submissions  will  be  returned  to  the 
institutes  with  statements  of  the  rea¬ 
sons  thereof. 

(b)  The  Director  or  his  designated 
representative,  may  approve  proposals 
submitted  under  these  regulations 
after  determining: 

(1)  That  a  reasonable  relationship 
exists  between  the  cost  to  the  Govern¬ 
ment  and  the  probable  results  to  be 
achieved, 

(2)  That  a  college  or  university  as 
the  institute  for  the  State  meets  all 
the  requirements  for  eligibility  pre¬ 
scribed  in  §880.6,  including  the  evi¬ 
dence  of  the  availability  of  matching 
non-Federal  funds,  and 

(3)  That  the  applicant  has  expressed 
willingness  and  is  legally  authorized  to 
enter  into  an  agreement  acceptable  to 
the  Secretary. 


(c)  The  Director  shall  approve  a  re¬ 
search  grant  on  the  basis  of  its  overall 
merits,  including  consideration  of: 

(1)  The  need  for  the  knowledge  it  is 
expected  to  produce  when  completed, 

(2)  The  opportunity  it  provides  for 
the  training  of  mining  and  mineral  en¬ 
gineers  and  scientists, 

(3)  The  probability  that  it  will  be 
pursued  with  competence  and  com¬ 
pleted  within  a  reasonable  time, 

(4)  Freedom  from  unnecessary  dupli¬ 
cation  of  work  being  performed  by 
others, 

(5)  Evidence  that  the  proposed  pro¬ 
jects  could  not  be  undertaken  without 
the  aid  of  the  proposed  grant, 

(6)  Evidence  that  previous  research 
projects  have  been  performed  in  a  sat¬ 
isfactory  manner  and  completed  on 
schedule, 

(7)  Evidence  that  the  proposal  for  a 
research  project  award  meets  all  the 
requirements  set  forth  in  paragraphs 
5100.7  and  5100.12,  and 

(8)  Evidence  that  the  proposal  for  a 
research  project  was  properly  en¬ 
dorsed  by  duly  authorized  officials  of 
the  applicant  institution  as  well  as  by 
the  principal  investigators  involved. 

§  880.14  Other  Federal  requirements. 

Each  institute  receiving  assistance  in 
accordance  with  these  regulations 
must  comply  with  the  following  provi¬ 
sions  which  are  conditions  to  each 
grant. 

(a)  The  requirements  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  as  amend¬ 
ed  (42  U.S.C.  2000d)  which  provides 
that  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  reli¬ 
gion,  sex  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  denied 
benefits  of  or  subjected  to  discrimina¬ 
tion  under  any  program  or  activity  re¬ 
ceiving  Federal  financial  assistance 
and  the  implementing  regulations 
issued  by  the  Secretary  of  the  Interior 
with  the  approval  of  the  President  (43 
CFR  Part  17). 

(b)  The  Hatch  Act,  5  U.S.C.  1501  et 
seq.  as  amended,  which  relates  to  cer¬ 
tain  political  activities  of  certain  State 
and  local  employees.  State  and  local 
government  grantees  must  ensure 
compliance  on  the  part  of  their  em¬ 
ployees  who  are  covered  by  the  Hatch 
Act.  A  State  or  local  officer  or  employ¬ 
ee  is  covered  by  the  Hatch  Act  on  po¬ 
litical  activity  if  his  principal  employ¬ 
ment  is  in  connection  with  an  activity 
which  is  financed  in  whole  or  in  part 
by  loans  or  grants  made  by  the  United 
States  or  a  Federal  agency.  He  is  sub¬ 
ject  to  the  Act,  if  as  a  normal  and  fore¬ 
seeable  incident  to  his  principal  job  or 
position,  he  performs  duties  in  connec¬ 
tion  with  an  activity  financed  in  whole 
or  in  part  by  Federal  loans  or  grants. 
Specifically  excluded  is  an  individual 
who  exercises  no  functions  in  connec¬ 
tion  with  that  activity:  or  an  individu¬ 
al  employed  by  an  educational  or  re- 
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search  institution,  establishment, 
agency,  or  system  which  is  supported 
in  whole  or  in  part  by  a  State  or  politi¬ 
cal  subdivision  thereof,  or  by  a  recog¬ 
nized  religious,  philanthropic,  or  cul¬ 
tural  organization. 

(c)  Title  IX  of  the  Education 
Amendments  of  1972,  20  UJS.C.  1681, 
et.  seq.,  which  provides  that  no  person 
in  the  United  States  shall,  on  the  basis 
of  sex,  be  excluded  from  participation 
in,  denied  the  benefits  of  or  subjected 
to  discrimination  under  any  education¬ 
al  program  or  activity  receiving  Feder¬ 
al  financial  assistance. 

(d)  Executive  Order  dated  Septem¬ 
ber  24,  1965,  as  amended  by  Executive 
Order  11375,  which  requires  that  em¬ 
ployees  or  applicants  for  employment 
not  be  discriminated  against  because 
of  race,  creed,  color,  sex  or  national 
origin. 

(e)  The  Clean  Air  Act  (42  UJS.C. 
1857,  et  seq.,  as  amended  by  Pub.  L. 
91-604  and  95-95)  and  the  Federal 
Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.,  as  amended  by 
Pub.  L.  92-500),  which  provide  for 
compliance  with  clean  air  and  water 
standards  at  facilities  used  for  the  per¬ 
formance  of  projects  supported  with 
Federal  funds. 

(f)  All  uses,  products,  processes,  pat¬ 
ents  and  other  developments  resulting 
from  any  research,  demonstration  or 
experiment  performed  under  grants 
awarded  pursuant  to  this  chapter  of 
these  regulations  shall  be  made  availa¬ 
ble  promptly  to  the  public,  with  such 
exception,  or  limitation,  if  any,  as  the 
Secretary  may  find  necessary  in  the 
public  interest.  Nothing  contained  in 
this  limitation  shall  deprive  the  owner 
of  any  background  patent  relating  to 
any  such  activities  of  any  rights  which 
that  owner  may  have  under  that 
patent.  In  carrying  out  this  provision, 
the  Office  will  make  use  of  and  adhere 
to  the  Statement  of  Government 
Patent  Policy  promulgated  by  the 
President  (36  CFR  16887,  August  26, 
1971),  as  implemented  by  the  Federal 
Procurement  Regulations  (41  CFR  1- 
9.107)  and  the  Interior  Procurement 
Regulations  (Interior  Procurement 
Bulletin  No.  11,  revised,  dated  March 
2.  1976). 

(g)  No  portion  of  any  grant  awarded 
under  §§  880.6  or  880.7  shall  be  applied 
to  the  acquisition  by  purchase  or  lease 
or  any  land  or  interests  therein  or  to 
the  rental,  purchase,  construction, 
preservation  or  repair  of  any  build¬ 
ings. 

§  K80.15  Progress  and  accomplishment  re¬ 
ports. 

(a)  Annual  institute  status  reports— 
On  or  before  the  first  day  of  October 
of  each  year,  the  officer  of  each  insti¬ 
tute  who  has  been  duly  appointed  by 
its  governing  authority  to  receive  and 
account  for  all  funds  shall  make  an 
annual  report  to  the  Director  on  work 
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accomplished  and  the  status  of  pro¬ 
jects  underway,  together  with  a  de¬ 
tailed  statement  of  the  amounts  re¬ 
ceived  under  any  provisions  of  this 
title  during  the  preceding  fiscal  year, 
and  of  its  disbursements  on  schedules 
prescribed  by  the  Director. 

(b)  Quarterly  technical  progress  re¬ 
ports  for  institute  projects— It  shall  be 
the  duty  of  each  institute  to  make  a 
brief  quarterly  technical  report  on  the 
progres  being  made  on  the  research, 
investigation,  demonstrations,  experi¬ 
ments  and  training  that  it  conducts  un¬ 
der  the  provisions  of  Section  301(b).  In 
general,  this  report  will  be  summary  of 
the  technical  activities  of  the  institute. 

(c)  Reports  for  special  research  pro¬ 
jects— The  grant  agreement  for  each 
project  funded  under  Section  302  of  this 
title  shall  specify  the  kind,  frequency 
and  content  of  reports  to  be  submitted 
on  special  research  projects.  In  addi¬ 
tion,  each  specific  mineral  research 
and  demonstration  project  of  industry¬ 
wide  application  and  research  into  any 
aspect  of  mining  and  mineral  resource 
problems  shall  submit  a  quarterly 
report  of  progress  made  to  date  in  an 
annual  report  which  shall  include — 

(1) A  description  of  research  accom¬ 
plished  and  the  findings,  results,  and 
conclusions  relating  thereto, 

(2)  Supplementary  information  suit¬ 
able  for  project  demonstration  pur¬ 
poses, 

(3)  A  listing  of  project-related  publi¬ 
cations  or  reports  issued  and  papers 
presented  (with  copies  of  such  publica¬ 
tions  being  attached  to  each  copy  of 
the  annual  report),  and 

(4)  Statements  of  project  work  re¬ 
maining  to  be  accomplished- 

(d)  Final  report— Upon  completion  of 
a  research  study,  there  shall  be  pre¬ 
pared  a  cumulative  final  report  includ¬ 
ing  recommendations,  conclusions  and 
applicability  of  the  findings  to  the  Of¬ 
fice  of  Surface  Mining,  the  Department 
of  the  Interior,  and  the  mining  or  min¬ 
eral  resource  issues  of  the  nation.  The 
final  report  shall  be  prepared  in  ac¬ 
cordance  with  ANSI  Z39. 18-1974, 
American  National  Standard  Guide¬ 
lines  for  Format  and  Production  of 
Scientific  and  Technical  Reports,  and 
will  be  required  for  each  project  so 
that  the  Secretary  may  promptly  dis¬ 
seminate  the  findings  of  these  publicly 
supported  projects.  The  technical 
project  officer  assigned  to  each  grant 
will  provide  detailed  guidance  about 
the  preparation,  format  and  submis¬ 
sion  of  required  technical  reports. 

§  880.16  Fiscal  and  accounting. 

(a)  Grant  award  under  §§880.6  and 
880.7  shall  be  subject  to  the  uniform 
administrative  requirements  including 
the  financial  management  systems 
and  financial  reporting  requirements 


of  the  current  edition  of  Office  of 
Management  and  Budget  Circular 
Number  A-110  and  all  attachments 
thereto. 

(b)  Advances  will  be  made  by  the 
letter  of  credit  method  provided  the 
grantee  meets  all  of  the  requirements 
specified  in  Attachment  I  to  the  Office 
of  Management  and  Budget  Circular 
Number  A-110.  If  the  grantee  meets 
all  of  the  specified  requirements,  but 
the  total  grants  amount  is  less  than 
$120,000,  advance  payments  will  be 
made  by  Treasury  check.  If  the  grant¬ 
ee  does  not  meet  the  specified  require¬ 
ments,  payment  will  be  by  reimburse¬ 
ment  with  Treasury  check.  Vouchers 
may  be  submitted  monthly  or  any  reg¬ 
ular  less  frequent  period  such  as  quar¬ 
terly,  at  the  option  of  the  grantee. 

§  880.17  Audits  and  inspections. 

(a)  In  addition  to  the  internal  audits 
which  the  grantee  will  perform  or 
have  performed  in  accordance  with 
specifications  in  Attachment  F  to  the 
Office  of  Management  and  Budget 
Circular  Number  A-110,  representa¬ 
tives  of  the  Secretary  of  the  Interior 
and  of  the  Comptroller  General  of  the 
United  States  may  conduct  onsite 
audits  and  inspections  of  grantees 
which  have  received  Federal  funds 
under  this  title. 

(b)  Audits  conducted  at  the  direction 
or  on  behalf  of  the  Secretary  of  the 
Interior  will  extend  to  a  determination 
and  appropriate  finding  of  fact  con¬ 
cerning  compliance  with  the  provi¬ 
sions  of  the  grant,  the  regularity  and 
accuracy  of  financial  transactions  and 
recording,  adequacy  of  property  ac¬ 
countability  and  control  and  reliability 
of  financial  reporting. 

(c)  Inspections— In  relation  to  the 
substantive  scientific  and  administra¬ 
tive  operations  of  grantees,  the  Secre¬ 
tary  of  the  Interior  may,  with  such 
personnel  as  he  considers  qualified 
and  with  such  procedures  as  he  deter¬ 
mines  to  be  suitable,  perform  inspec¬ 
tions  of  activities  authorized  and  fi¬ 
nanced  pursuant  to  these  regulations. 
Such  inspections  will  cover  acceptabil¬ 
ity  of  progress,  consistency  with  ap¬ 
proved  plans  and  other  factors  he 
deems  important  to  enable  him  to  dis¬ 
charge  his  responsibilities  for  achieve¬ 
ments  consistent  with  purposes  of  this 
title. 

§  880.18  Filing  deadlines  and  amount  of 
grants. 

(a)  For  the  Federal  fiscal  year 
ending  September  30,  1978,  the  dead¬ 
line  for  filing  applications  for  financial 
assistance  under  §§880.10  and  880.12 
will  be  August  15,  1978.  Grant  applica¬ 
tions  should  be  limited  to  not  more 
than  $110,000  for  operational  assist¬ 
ance  under  paragraph  5100.6,  $150,000 
for  research  assistance  under  §880.7 
and  $10,000  for  scholarships  and  fel¬ 
lowships  under  §  880.8.  Grants  may  be 
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awarded  by  the  Office  baaed  on  the 
number  of  qualifying  institutes  and 
available  funds. 

(b)  In  all  future  years  (beginning  in 
fiscal  year  1979)  the  deadline  for  filing 
applications  for  financial  assistance 
under  §§880.10  (new  institutes).  880.11 
(renewal  applicants)  and  880.12  will  be 
March  31,  1979.  The  maximum 

amounts  available  for  grant  awards 
(by  section  of  this  chapter)  will  be  an¬ 
nounced  by  the  Office  on  January  1  of 
each  year. 

§  880.19  Grant  agreement 

(a)  If  the  Director  approves  an  insti¬ 
tute’s  grant  application,  the  Office 
shall  prepare  a  grant  agreement  which 
includes— 

(1)  The  approved  scope  of  the  pro¬ 
gram  to  be  covered  by  the  grant; 

(2)  The  approved  budget,  including 
the  Federal  share; 

(3)  Commencement  and  completion 
dates  for  the  segment  of  the  program 
covered  by  the  grant  and  for  major 
phases  of  the  program  to  be  completed 
during  the  grant  period; 

(b)  The  Assistant  Director  shall 
transmit  four  copies  of  the  grant 
agreement  by  certified  mail,  return  re¬ 
ceipt  requested,  to  the  institute  for 
signature.  The  institute  shall  execute 
the  grant  agreement  and  return  all 
copies  of  it  within  3  calendar  weeks 
after  receipt,  or  within  an’  extension  of 
such  time  that  may  be  granted  by  the 
Assistant  Director; 

(c)  The  Director  shall  sign  the  grant 
upon  its  return  from  the  institute  and 
return  one  copy  to  the  institute.  The 
grant  is  effective  and  constitutes  an 
obligation  of  Federal  funds  in  the 
amount  and  for  the  purposes  stated  in 
the  grant  agreement  at  the  time  the 
Director  signs  the  agreement; 

(d)  Neither  the  approval  of  a  pro¬ 
gram  nor  the  award  of  any  grant  will 
commit  or  obligate  the  United  States 
to  award  any  continuation  grant  or 
enter  into  any  grant  amendment,  in¬ 
cluding  grant  increases  to  cover  over¬ 
runs. 

§  880.20  Grant  amendments. 

(a)  A  grant  amendment  is  a  written 
alteration  in  the  grant  amount,  grant 
terms  or  conditions,  budget  or  period 
or  other  administrative  technical  or  fi¬ 
nancial  agreement  whether  accom¬ 
plished  on  the  initiative  of  the  insti¬ 
tute  or  the  Assistant  Director,  or  by 
mutual  action  of  the  agency  and  the 
Director; 

(b)  The  institute  shall  promptly 
notify  the  Assistant  Director  in  writ¬ 
ing  by  certified  mail,  return  receipt  re¬ 
quested,  of  events  or  proposed  changes 
which  may  require  a  grant  amend¬ 
ment,  such  as— 

(1)  Rebudgeting; 

(2)  Changes  which  may  affect  the 
approved  scope  or  objective  of  a  pro¬ 
gram;  or 
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(3)  Changes  which  may  increase  or 
substantially  decrease  the  total  cost  of 
a  program; 

(c)  The  director  shall  approve  or  dis¬ 
approve  each  proposed  amendment 
within  thirty  days  of  receipt,  or  as 
soon  thereafter  as  possible,  and  shall 
notify  the  institute  in  writing  of  the 
approval  or  disapproval  of  the  amend¬ 
ment;  and 

(d)  The  grant  amendment  estab¬ 
lishes  the  effective  date  of  the  action. 
If  no  date  is  specified  in  the  grant 
amendment  then  the  date  the  Direc¬ 
tor  signs  the  amendment  will  be  the 
effective  date  of  the  action. 

§  880.21  Grant  reduction  and  termination. 

(a)  Conditions  for  reduction  or  ter¬ 
mination. 

(1)  If  an  institute  violates  the  terms 
of  a  grant  agreement  the  Director  may 
reduce  or  terminate  the  grant. 

(2)  If  an  institute  fails  to  implement, 
enforce  or  maintain  an  approved  pro¬ 
gram,  or  agreement,  the  Director  shall 
terminate  the  institute's  grant  or  any 
research  grant. 

(3)  If  an  institute  fails  to  implement 
or  maintains  only  a  part  of  the  pro¬ 
gram,  the  Director  shall  reduce  the 
grant  to  the  amount  of  the  program 
being  operated  by  the  institute. 

(4)  If  an  institute  is  not  in  compli¬ 
ance  with  the  following  nondiscrimi¬ 
nation  provisions,  the  Director  shall 
terminate  the  grant — 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (78  Stat.  252),  Nondiscrimination 
in  Federal  Assisted  Programs,  which 
provides  that  no  person  in  the  United 
States  shall  on  the  grounds  of  race, 
color  or  national  origin  by  excluded 
from  participation  in.  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi¬ 
nation  under  any  program  or  activity 
receiving  Federal  Financial  assistance, 
and  the  implementing  regulations  at 
43  CFR  17; 

(ii)  Executive  Order  11246,  as 
amended  by  Executive  Order  11375, 
Equal  Employment  Opportunity,  re¬ 
quiring  that  employees  or  applicants 
for  employment  not  be  discriminated 
against  because  of  race,  creed,  color, 
sex  or  national  origin,  and  the  imple¬ 
menting  regulations  at  41  CFR  60;  and 

(iii)  Section  504  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended  by  Ex¬ 
ecutive  Order  11914,  Nondiscrimina¬ 
tion  With  Respect  to  the  Handicapped 
in  Federally  Assisted  Programs. 

(b)  Grant  reduction  and  termination 

procedures.  % 

(1)  The  Director  shall  give  at  least 
10  days  written  notice  to  the  institute 
by  certified  mail,  return  receipt  re¬ 
quested,  of  intent  to  reduce  or  termi¬ 
nate  a  grant.  The  Director  shall  in¬ 
clude  in  the  notice  the  reasons  for  the 
proposed  action  and  the  proposed  ef¬ 
fective  date  of  the  action. 

(2)  The  Director  shall  afford  the  in¬ 
stitute  opportunity  for  consultation 
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and  remedial  action  prior  to  reducing 
or  terminating  a  grant. 

(3)  The  director  shall  notify  the  in¬ 
stitute  of  the  termination  or  reduction 
of  the  grant  in  writing  by  certified 
mail,  return  receipt  requested. 

(4)  Upon  termination  the  institute 
shall  refund  or  credit  to  the  United 
States  that  portion  of  the  grant 
money  paid  or  owed  to  the  institute 
and  allocated  to  the  terminated  por¬ 
tion  of  the  grant.  However,  any  por¬ 
tion  of  the  grant  that  is  required  to 
meet  commitments  made  prior  to  the 
effective  date  of  termination  shall  be 
retained  by  the  institute. 

(5)  The  institute  shall  reduce  the 
amount  of  outstanding  commitments 
insofar  as  possible  and  report  to  the 
Assistant  Director  the  uncommitted 
balance  of  funds  awarded  under  the 
grant. 

(6)  Upon  notification  of  intent  to 
terminate  the  institute  shall  not  make 
any  new  commitments  without  the  ap¬ 
proval  of  the  Director. 

(7)  The  Director  may  allow  termina¬ 
tion  costs  as  determined  by  applicable 
Federal  cost  principles  listed  in  Feder¬ 
al  Management  Circular  74-4. 

(c)  Appeals.  An  institute  may  appeal 
the  decision  to  reduce  or  terminate  a 
grant  to  the  Director  within  30  days. 
An  institute  shall  include  in  an 
appeal— 

(1)  The  decision  being  appealed,  and 

(2)  The  facts  which  the  institute  be¬ 
lieves  justify  a  reversal  or  modification 
of  the  decision.  The  Director  shall  act 
upon  appeals  within  30  days  of  their 
receipt,  or  as  soon  thereafter  as  possi¬ 
ble. 

[FR  Doc.  78-15501  Filed  6-2-78;  8:45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  80] 

[FRL  905-6] 

REGULATION  OF  FUELS  AND  FUEL  ADDITIVES 

Extension  of  Public  Comment  Period  for 
Proposed  Small  Refinery  Amendment 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  public  com¬ 
ment  period. 

SUMMARY:  EPA  published  the  pro¬ 
posed  Small  Refinery  Amendment  to 
the  lead  additive  regulations  in  the 
Federal  Register  on  April  26,  1978  (43 
FR  17841-17843),  with  a  comment 
period  of  thirty  days.  Several  interest¬ 
ed  persons  have  requested  additional 
time  to  prepare  comments  on  this  pro¬ 
posal.  EPA  agrees  that  these  requests 
are  reasonable  and  hereby  extends  the 
comment  period  thirty  days. 

DATE:  The  new  deadline  for  submit¬ 
ting  written  comments  is  June  26, 
1978. 
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ADDRESS:  Comments  should  be  sub¬ 
mitted  to  the  Office  of  Air  Quality 
Planning  and  Standards,  Mail  Drop 
11,  Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711, 
Attention:  Mr.  Donald  P.  Walters. 

Public  comments  received  and  other 
documents  used  in  the  development  of 
the  proposed  standards  comprise  the 
docket  required  by  Section  307(d)  of 
the  Clean  Air  Act,  as  amended  in  1977. 
The  docket.  No.  OAQPS-78-3,  is  avail¬ 
able  for  public  inspection  and  copying 
at:  Public  Information  Reference  Unit, 
room  2922,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing¬ 
ton.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  F.  Walters,  Environmen¬ 
tal  Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards, 
Mail  Drop  11,  Research  Triangle 
Park.  N.C.  27711,  telephone  919-541- 
5341. 

Dated:  May  26,  1978. 

Paul  Stolpman, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management 
[FR  Doc.  78-15469  Filed  6-2-78;  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 
[42  CFR  Part  405] 

MEDICARE  PROGRAM 

Reduction  in  Grace  Period  Days  Where  Pay¬ 
ment  is  Made  for  Certain  Nonreimbursable 
Expenses 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  proposed  change 
would  amend  the  present  regulation 
governing  Medicare  payments  author¬ 
ized  under  section  1879  of  the  Social 
Security  Act  for  certain  otherwise 
nonreimbursable  services.  The  present 
regulation  permits  payment  for  ser¬ 
vices  determined  to  be  not  medically 
reasonable  and  necessary,  or  to  consti¬ 
tute  custodial  care,  to  continue  for  up 
to  3  days  after  the  beneficiary  or  pro¬ 
vider  of  the  services  receives  notice 
that  the  services  in  question  are  ex¬ 
cluded  from  program  coverage.  As 
amended,  the  regulation  would  limit 
payment  to  only  1  day  after  notice  in 
such  cases,  except  that  payment  could 
be  made  for  up  to  2  additional  days 
where  it  is  determined  by  the  fiscal  in¬ 
termediary  that  more  time  is  needed 
to  arrange  for  a  beneficiary’s  postdis¬ 
charge  care.  The  proposal  is  intended 
to  conform  Medicare  policy  to  Profes¬ 


sional  Standards  Review  policy  with 
regard  to  grace  period  payments  in 
cases  in  which  certain  services  ren¬ 
dered  to  Medicare  beneficiaries  are 
found  retroactively  to  be  excluded 
from  Medicare  coverage. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re¬ 
ceived  on  or  before  July  20,  1978. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2372,  Washington,  D.C.  20013.  In 
commenting,  please  refer  to  MAB-65 
P.  Comments  will  be  available  for 
public  inspection  beginning  approxi¬ 
mately  2  weeks  after  publication,  in 
room  5225  of  the  Department’s  offices 
at  330  C  Street  SW.,  Washington, 
D.C.,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m., 
202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mendel  J.  Kaufman,  Medicare 

Bureau,  Room  127,  East  High  Rise 

Building.  Baltimore,  Md.  21235,  301- 

594-9232. 

SUPPLEMENTARY  INFORMATION: 
Section  1879  of  the  Social  Security 
Act,  enacted  October  30,  1972,  autho¬ 
rizes  Medicare  to  pay  for  items  or  ser¬ 
vices  ordinarily  not  covered  because 
they  are  found  to  be  either  not  reason¬ 
able  and  necessary,  or  to  constitute 
custodial  care.  Such  payment  can  be 
made  when  neither  the  beneficiary 
nor  the  provider  of  the  items  or  ser¬ 
vices  knew,  or  could  reasonably  have 
been  expected  to  know,  that  the  items 
or  services  were  not  covered  by  Medi¬ 
care. 

Section  1879  further  provides  that 
when  payment  is  made  under  its  au¬ 
thority,  such  payment  may  be  contin¬ 
ued  for  a  period  of  time  the  Secretary 
finds  will  carry  out  the  objectives  of 
the  law.  Present  regulations  (42  CFR 
405.330(b))  permit  such  continued  pay¬ 
ment  under  this  provision  for  up  to  3 
days  after  either  the  beneficiary  or 
the  provider  received  notice  that  the 
items  or  services  in  question  were  ex¬ 
cluded  from  coverage. 

The  proposed  amendment  to  42  CPR 
405.330(b)  would  limit  the  period  for 
which  the  continued  payment  could  be 
made  to  1  day,  except  when  the  fiscal 
intermediary  determines  that  more 
time  is  required  to  arrange  postdis¬ 
charge  care,  in  which  case  payment 
may  be  made  for  up  to  2  additional 
days.  Generally  such  a  determination 
would  be  made  on  the  basis  of  infor¬ 
mation  or  a  recommendation  forward¬ 
ed  by  the  provider,  an  attending  physi¬ 
cian,  the  utilization  review  committee, 
or  some  other  party  familiar  with  the 
beneficiary’s  situation. 

The  change  would  result  in  reduced 
Medicare  payments  for  non-covered 


services,  and  should  encourage  Medi¬ 
care  providers  to  make  prompt  and 
timely  arrangements  to  discharge 
beneficiaries  who  no  longer  need  the 
skilled  level  of  care  covered  by  Medi¬ 
care. 

The  change  would  also  conform  the 
implementation  of  section  1879  to  the 
Professional  Standards  Review  policy 
governing  the  comparable  situation. 
Section  1158  of  the  Act,  as  amended 
by  section  22  of  Pub.  L.  95-142  (the 
Medicare-Medicaid  Anti-FYaud  and 
Abuse  Act  of  1977)  provides  that  Medi¬ 
care  payments  for  inpatient  hospital 
or  posthospital  extended  care  services 
disapproved  by  a  Professional  Stand¬ 
ards  Review  Organization  (PSRO) 
may  be  made  for  only  1  day  after  the 
provider  receives  notice  of  the  disap¬ 
proval  (unless  the  PSRO  determines 
that  more  time  is  required  to  arrange 
postdischarge  care,  in  which  case  pay¬ 
ment  may  be  made  for  up  to  2  addi¬ 
tional  days).  If  we  did  not  make  the 
proposed  change.  Medicare  beneficia¬ 
ries  receiving  services  from  a  provider 
subject  to  PSRO  review  could  be  enti¬ 
tled  to  fewer  hospital  or  skilled  nurs¬ 
ing  facility  days,  or  home  health  visits, 
than  beneficiaries  receiving  services 
from  providers  not  under  PSRO 
review. 

Payment  for  “grace  period”  days 
under  section  1814(a)(7)  of  the  act 
would  not  be  affected  by  this  regula¬ 
tion.  Section  1814(a)(7)  permits  pay¬ 
ment  for  3  days  of  institutional  care 
(following  the  day  upon  which  an  in¬ 
stitution  receives  a  utilization  review 
committee  notice  that  further  care  is 
not  medically  necessary)  if  the  patient 
remains  in  the  institution.  Unlike  sec¬ 
tion  1879,  it  applies  only  when  services 
rendered  up  to  the  time  of  the  com¬ 
mittee’s  finding  are  medically  neces¬ 
sary.  Also,  unlike  sections  1879  and 
1158,  section  1814(a)(7)  does  not  ex¬ 
pressly  offer  any  discretion  in  the 
number  of  days  for  which  such  pay¬ 
ments  are  to  be  made.  Section  1879 
leaves  the  length  of  the  "grace  period” 
to  the  discretion  of  the  Secretary.  Sec¬ 
tion  1158  mandates  1  day,  but  autho¬ 
rizes  a  PSRO  to  approve  up  to  2  addi¬ 
tional  days  of  payment  (for  a  total  of  3 
days)  if  the  patient  requires  more  time 
to  arrange  for  post  discharge  care. 

Although  payment  for  “grace 
period”  days  under  section  1814(a)(7) 
will  not  be  affected  by  this  regulation, 
it  should  be  noted  that  this  section  ap¬ 
plies  only  to  hospitals  and  skilled 
nursing  facilities  which  are  not  under 
PSRO  review.  PSRO  implementation 
in  hospitals  is  already  well  along  and 
the  Department  projects  that  PSRO 
review  will  be  established  in  virtually 
all  medicare  hospitals  and  a  number  of 
skilled  nursing  facilities  by  the  end  of 
1978.  Thus,  the  application  of  section 
1814(a)(7)  provisions  is  already  quite 
limited  and  may  be  expected  to  disap¬ 
pear  entirely  as  PSRO  program  imple¬ 
mentation  is  completed. 
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42  CFR  405.330  is  amended  by  revis¬ 
ing  paragraph  (b)  to  read  as  follows: 

§  405.330  Payment  for  certain  nonreim¬ 
bursable  expenses. 

•  •  •  •  • 


(b)  Payment  under  this  provision 
may  be  made  for  inpatient  hospital 
services,  post  hospital  extended  care 
services,  and  home  health  sen-ices  (as 
defined  in  §§405.116,  405.125,  and 
405.236  respectively)  furnished  on  the 
first  day  after  whichever  of  the  follow¬ 
ing  days  is  the  earlier: 

(1)  The  day  on  which  the  individual, 
to  whom  such  items  or  services  were 
furnished,  has  been  determined,  under 
§  405.332(a),  to  have  knowledge,  actual 
or  imputed,  that  such  items  or  services 
were  excluded  from  coverage  by 
reason  of  §  405.310(g)  or  §405.310(k); 
or 

(2)  The  day  on  which  the  provider  of 
services,  which  furnished  such  items 
or  services,  has  been  determined, 
under  §  405.332(b),  to  have  knowledge, 
actual  or  imputed,  that  such  items  or 
services  were  excluded  from  coverage 
by  reason  of  §  405.310(g)  or 
§  405.310(k). 

If  it  is  determined  by  the  fiscal  in¬ 
termediary  that  more  time  is  required 
in  order  to  arrange  post  discharge 
care,  payment  may  be  made  for  ser¬ 
vices  furnished  for  up  to  2  additional 
days. 

The  proposed  amendment  is  to  be 
issued  under  the  authority  contained 
in  sections  1102,  1871,  1879;  49  Stat. 
647,  as  amended,  79  Stat.  331,  86  Stat. 
1385;  42  U.S.C.  1302,  1395hh.,  1395pp. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare— Hospital  In¬ 
surance:  No.  13.774.  Medicare— Supplemen¬ 
tary  Medical  Insurance.) 

Dated:  April  3,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  May  26,  1978. 

Joseph  A.  Calikano,  Jr., 

Secretary. 

[FR  Doc.  78-15497  Filed  6-2-78;  8:45  am) 


[4110-02] 

Office  of  iducotion 
[45  CFR  Part  130] 

LIBRARY  SERVICES  AND  CONSTRUCTION  ACT 
Proposed  Rulemaking 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Commissioner  of 
Education  proposes  a  regulation  to  im- 


PROPOSED  RULES 

plement  the  1977  amendments  to  the 
Library  Services  and  Construction  Act. 
The  document  requires:  (1)  Federal 
funds  spent  for  administration  must 
now  be  matched  with  State  or  other 
non-Federal  funds,  (2)  the  base  year 
for  meeting  maintenance  of  effort  re¬ 
quirements  for  services  for  handi¬ 
capped  and  institutionalized  persons 
be  changed  from  fiscal  year  1971  to 
the  second  preceding  fiscal  year,  and 

(3)  additional  emphasis  be  placed  on 
strengthening  major  urban  resource  li¬ 
braries. 

DATE:  Comments  on  or  before  July  3. 
1978. 

ADDRESS:  Comments  should  be  sent 
to:  Mrs.  Elizabeth  H.  Hughey,  U.S. 
Office  of  Education,  400  Maryland 
Avenue  SW.  (ROB  No.  3.  Room  3022), 
Washington,  D.C.  20202.  Written  com¬ 
ments  received  in  response  to  this 
notice  will  be  available  for  public  in¬ 
spection  in  Room  3022,  ROB  No.  3, 
7th  and  D  Streets  SW.,  on  Mondays 
through  Fridays  between  8:30  a.m.  and 
4  p.m.  except  Federal  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Elizabeth  H.  Hughey,  Office  of 

Libraries  and  Learning  Resources, 

telephone' 202-245-2813. 

SUPPLEMENTARY  INFORMATION: 
The  following  information  may  help 
readers  to  better  understand  the  pro¬ 
gram  and  certain  provisions  of  the 
proposed  regulation. 

Legislative  Background 

The  Library  Services  and  Construc¬ 
tion  Act  (LSCA)  provides  assistance  to 
the  States  to  extend  public  library  ser¬ 
vices  to  areas  where  they  do  not  exist 
and  to  improve  such  services  where 
they  are  inadequate. 

Originally  enacted  as  the  Library 
Services  Act  in  1956,  Pub.  L.  84-597, 
the  LSCA  has  been  amended  and  ex¬ 
tended  through  subsequent  years. 
Pub.  L.  95-123  extends  the  program 
through  fiscal  year  1982. 

The  Act  has  four  Titles: 

I  Library  Services. 

II  Public  Library  Construction. 

III  Interlibrary  Cooperation. 

IV  Older  Readers  Services.  (No  funds  have 
been  requested  or  appropriated  for  this  title 
since  it  was  enacted. ) 

Beginning  with  the  extension  in 
1970,  the  emphases  in  Title  I  have 
been  to: 

(1)  Provide  library  services  to  disad¬ 
vantaged  persons  in  both  rural  and 
urban  areas; 

(2)  Extend  library  services  to  the 
State’s  institutionalized  residents  and 
to  the  physically  handicapped,  includ¬ 
ing  the  blind; 

(3)  Strengthen  metropolitan  public 
libraries  that  serve  as  national  or  re¬ 
gional  resource  centers;  and 

(4)  Improve  and  strengthen  the  ca¬ 
pacity  of  the  State  library  administra- 
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tive  agencies  to  meet  the  needs  of  all 
of  the  people  of  the  States. 

In  1975,  another  priority,  library  ser¬ 
vices  to  persons  of  limited  English- 
speaking  ability,  was  added  as  speci¬ 
fied  in  the  Education  Amendments  of 
1974. 

A  new  priority  is  added  to  Title  I  in 
the  1977  amendments  and  is  imple¬ 
mented  by  this  proposed  regulation:  to 
improve  the  capability  of  public  librar¬ 
ies  in  densely  populated  areas  to  serve 
as  major  resource  libraries  which,  be¬ 
cause  of  the  value  of  their  collections 
to  individual  users  and  to  other  librar¬ 
ies,  need  special  assistance  to  furnish 
services  at  a  level  required  to  meet  the 
demands  for  such  services.  This 
amendment  is  applicable  only  when 
the  annual  appropriation  for  Title  I 
exceeds  $60,000,000. 

In  addition,  the  amendments  provide 
that  any  Federal  funds  expended  for 
the  administration  of  the  Act  must  be 
equally  matched  by  State  or  other 
non-Federal  funds;  and  that  funds 
available  for  expenditure  for  library 
services  to  the  physically  handicapped 
and  the  institutionalized  in  the  cur¬ 
rent  fiscal  year  shall  be  not  less  than 
the  amount  expended  in  the  second 
preceding  fiscal  year. 

Location  of  Proposed  Changes  in  the 
Regulation 

The  proposed  rule  makes  the  follow¬ 
ing  changes  to  Title  45,  Part  130: 

Section  130.1— enlarges  scope  of  Act 
to  include  “strengthening  major  urban 
resource  libraries.” 

Section  130.3— adds  definitions  of 
“Administrative  costs”  and  ‘Major 
urban  resource  libraries.” 

Section  130.4(b)— adds  "(5)  Strength¬ 
ening  major  urban  resource  libraries” 
as  one  of  the  eligible  activities  under 
Title  I. 

Section  130.7(a)— adds  a  limitation 
on  Federal  dollars  used  for  administra¬ 
tion,  which  would  be  an  amount  equal 
to  the  non-Federal  funds  used  for  ad¬ 
ministration  of  the  program  by  the 
State. 

Section  130.17  is  amended  to  add  to 
the  criteria  for  determining  adequacy 
of  public  library  services  consideration 
of  the  special  needs  of  “(f)  Major 
urban  resource  libraries.”  \ 

Section  130.19(b)(3)(iv)  changes  the 
maintenance  of  effort  base  year  from 
1971  to  “the  second  preceding  fiscal 
year”  for  library  services  for  the  phys¬ 
ically  handicapped  and  the  State-sup¬ 
ported  institutions. 

Section  130.40(c)  is  changed  to  read 
“second  preceding  fiscal  year.” 

Section  130.40  (d)  is  changed  to  (e) 
and  a  new  (d)  requires  assurance  from 
the  State  that  no  defined  urban  re¬ 
source  library  will  receive  less  Federal 
funds  than  it  received  in  the  preceding 
year. 

Advisory  Commission  Review 

The  Notice  of  Proposed  Rulemaking 
will  be  sent  to  the  Advisory  Commis- 
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sion  for  Intergovernmental  Relations 
for  their  review  and  comments. 

These  amendments  are  proposed 
under  the  authority  of  the  1977 
Amendment  to  the  Library  Services 
and  Construction  Act,  Pub.  L.  95-123. 
(20  U.S.C.  351). 

Note.— The  U.S.  Office  of  Education  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A  107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.464.  Library  Services— Grants  for  Public 
Libraries— Title  I.) 

Dated:  March  8,  1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  May  26,  1978. 

Hale  Champion, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

It  is  proposed  to  amend  Part  130  of 
45  CFR  Chapter  I  as  follows: 

Subpart  A — Typos  of  Assistance 

§  130.1  [Amended] 

1.  Section  130.1  Purpose  and  scope  is 
amended  by  changing  the  phrase  “and 
in  promoting”to  read  as  follows:  “in 
promoting  interlibrary  cooperation 
among  all  types  of  libraries;  and  in 
strengthening  major  urban  resource  li¬ 
braries”. 

(20  U.S.C.  351) 

2.  Section  130.3  Definitions  is 
amended  to  add  the  following  terms  in 
alphabetical  order: 

§  130.3  Definitions. 

*  •  *  •  • 

“Administrative  costs”  are  those 
costs  for  support  services  which  are  re¬ 
quired  by  the  Act  for  compliance  with 
terms  and  conditions  of  the  State  Plan 
for  Library  Services.  Included  are 
costs  of  managing,  planning  and  evalu¬ 
ating  the  program  activities  carried  on 
to  implement  the  purposes  of  the  Act. 

'  (20  U.S.C.  351f ) 

•  •  •  •  • 

“Major  urban  resource  library” 
means  any  public  library  located  in  a 
city  having  a  population  of  100,000  or 
more  individuals,  as  determined  by  the 
Commissioner,  which— 

(a)  Because  of  the  value  of  its  collec¬ 
tions  to  individual  users  and  to  other 
libraries,  needs  special  assistance  to 
furnish  services  at  a  level  required  to 
meet  the  demands  made  from  such 
users  and  libraries;  and 

(b)  Provides  services  to  users 
throughout  the  regional  area  in  which 
such  library  is  located. 

(20  U.S.C.  351a(14),  353  (a)  (3),  and  (4)) 
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3.  Section  130.4(b)  Library  services 
is  amended  by  deleting  the  “and”  at 
the  end  of  (3),  the  period  at  the  end  of 
(4),  adding  and”  at  the  end  of  (4) 
and  adding  the  following: 

§  130.4  Library  Services. 

•  •  •  •  • 

(b)*** 

(5)  Strengthening  major  urban  re¬ 
source  libraries. 

(20  U.S.C.  352,  353(a)) 

4.  Section  130.7  Activities  of  State  li¬ 
brary  administrative  agency  is  amend¬ 
ed  by  changing  the  “;”  at  the  end  of 
(a)  to  a  “,”  and  adding  the  following: 

“•  *  *  except  that  the  amount  of 
Federal  funds  expended  by  any  State 
for  administrative  purposes  shall  be 
matched  with  State  or  other  non-Fed- 
eral  funds;” 

(20  U.S.C.  351f) 

Subpart  B — Slat*  Plan  Provisions 

§  130.17  [Amended] 

5.  Section  130.17  Criteria  for  deter¬ 
mining  adequacy  of  public  library  ser¬ 
vices  is  amended  by  deleting  the  “and” 
at  the  end  of  (d),  the  period  at  the  end 
of  (e),  adding  and”  at  the  end  of  (e) 
and  adding  the  following: 

§  130.17  Criteria  for  determining  adequacy 
of  public  library  services. 

*  •  •  •  • 

“(f)  Major  urban  resource  libraries.” 
(20  U.S.C.  351a(14),  353(a)(3),  and  (4)) 

§  130.19  [Amended] 

6.  Section  130.19  Long-range  pro¬ 
gram  is  amended  by  changing  the 
phrase  “fiscal  year  1971”  at  the  end  of 
§  130.19(bK3)(iv)  to  read  “the  second 
preceding  fiscal  year;” 

(20  U.S.C.  354(3)) 

Subpart  D — Payments  and  Reports 

7.  Section  130.40  Conditions  for  pay¬ 
ments  to  States  is  amended: 

a.  by  changing  the  phrase  “fiscal 
year  ending  June  30,  1971;  and”  at  the 
end  of  (c)  to  read  "second  preceding 
fiscal  year;  and”. 

(20  U.S.C.  354(3)) 

b.  by  changing  (d)  to  (e)  and  adding 
a  new  (d)  to  read  as  follows: 

§  130.40  Conditions  for  payments  to 
States. 

•  •  •  •  • 

(d)  The  State  has  given  assurance  to 
the  Commissioner’s  satisfaction  that  it 
will  not,  in  carrying  out  the  provisions 
of  clause  (2)  of  Section  103  of  the  Act, 
reduce  the  amount  of  Federal  funds 
paid  to  an  urban  resource  library 
below  the  amount  that  such  library  re¬ 
ceived  in  the  year  preceding  the  year 
for  which  the  determination  is  made 
under  such  clause  (2).” 

(20  U.S.C.  354) 

[FR  Doc.  78-15493  Filed  8-2-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-98;  RM-2889] 

FM  BROADCAST  STATIONS  IN  BURLINGTON 
AND  NEWPORT,  VT. 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  reply  com¬ 
ments  in  a  proceeding  concerning  the 
proposed  assignment  of  FM  channels 
in  Burlington  and  Newport,  Vt.  Peti¬ 
tioner,  Vermont  Public  Radio,  Inc., 
states  that  the  additional  time  is 
needed  so  that  it  can  prepare  com¬ 
ments  and  an  engineering  report. 

DATE:  Reply  comments  must  be  re¬ 
ceived  on  or  before  June  12,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  For  Filing 
Reply  Comments 

Adopted:  May  26,  1978. 

Released:  May  26,  1978  [43  FR  12346]. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Burlington  and 
Newport,  Vt.),  BC  Docket  No.  78-98 
RM-2889. 

1.  The  Commission  has  before  it  a 
request  for  extension  of  time  for  filing 
reply  comments  regarding  the  Notice 
of  Proposed  Rule  Making  in  the 
above-entitled  proceeding.  43  FR 
12346.  The  date  for  filing  comments 
has  expired  and  the  date  for  filing 
reply  comments  is  presently  June  1, 
1978. 

2.  The  request  was  filed  by  counsel 
for  Vermont  Public  Radio.  Inc.,  in 
which  it  seeks  an  extension  for  filing 
reply  comments  to  and  including  June 
12. 1978. 

3.  Counsel  states  that  the  additional 
time  is  needed  because  he  will  be  away 
from  his  office  from  May  20,  to  May 
31,  and  the  consulting  engineer  will 
not  be  able  to  complete  his  engineer¬ 
ing  report  in  time  for  filing  by  the 
present  deadline  date.  Counsel  states 
that  the  other  parties  in  this  proceed- 
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ing  have  advised  him  that  they  have 
no  objection  to  grant  of  the  extension 
request. 

4.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting 
the  additional  time  so  that  Vermont 
Public  Radio.  Inc.  may  file  any  infor¬ 
mation  which  may  be  helpful  to  the 
Commission  in  resolving  the  issues  in 
this  proceeding. 

*  5.  Accordingly,  It  is  ordered,  that  the 
request  for  filing  reply  comments  sub¬ 
mitted  by  Vermont  Public  Radio,  Inc. 
is  granted  to  and  including  June  12, 
1978. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1),  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-15505  Filed  6-2-78;  8:45  am] 


[4910-60] 

DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 
[49  CFR  Parts  171,  172,  173,  175,  176] 

[Docket  No.  HM-139;  Notice  No.  7] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Individual  Exemptions,  Conversion  to 
Regulations  of  General  Applicability 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Materials  Transpor¬ 
tation  Bureau  is  considering  amending 
the  regulations  governing  the  trans¬ 
portation  of  hazardous  materials  to  in¬ 
corporate  therein  a  number  of  changes 


based  on  existing  exemptions  which 
have  been  granted  to  individual  appli¬ 
cants  allowing  them  to  perform  partic¬ 
ular  functions  in  a  manner  that  varies 
from  that  specified  by  the  regulations. 
Adoption  of  these  exemptions  as  rules 
of  general  applicability  would  provide 
wider  access  to  the  benefits  of  trans¬ 
portation  innovations  recognized  as  ef¬ 
fective  and  safe. 

DATES:  Comments  by  July  5,  1978. 

ADDRESS  COMMENTS  TO:  Dockets 
Section,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transporta¬ 
tion,  Washington,  D.C.  20590.  It  is  re¬ 
quested  that  five  copies  be  submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  I.  Roberts,  Associate  Director 
for  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
2100  Second  Street  SW„  Washing¬ 
ton,  D.C.  20590,  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
Each  of  the  proposed  amendments  de¬ 
scribed  in  the  frllowing  table  is  found¬ 
ed  upon  either:  (1)  Actual  shipping  ex¬ 
perience  gained  under  an  exemption, 
or  (2)  the  data  and  analysis  supplied  in 
the  application.  In  each  case  the  re¬ 
sulting  level  of  safety  being  afforded 
the  public  is  considered  at  least  equal 
to  the  level  of  safety  provided  by  the 
current  regulations.  Primary  drafters 
of  this  proposal  are  Darrell  L.  Raines, 
and  John  C.  Allen,  Office  of  Hazard¬ 
ous  Materials  Regulation,  and  Evan 
Braude,  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs  Ad¬ 
ministration.  These  proposals  would 
not  significantly  affect  the  costs  of 
regulatory  enforcement,  nor  would  ad¬ 
ditional  costs  be  imposed  on  the  pri¬ 
vate  sector,  consumers,  or  Federal, 
State  or  local  governments,  since  these 
proposals  would  merely  authorize  the 
general  use  of  shipping  alternatives 
previously  available  to  only  a  few 
users  under  exemptions.  The  safety 


record  of  shipments  under  the  identi¬ 
fied  exemptions  demonstrates  that  sig¬ 
nificant  environmental  impacts  would 
not  result  from  any  of  the  proposals. 
Adoption  of  an  amendment  derived 
from  an  existing  exemption  would  ob¬ 
viate  the  need  for  that  exemption  and 
effectively  terminate  it.  Upon  such 
termination,  the  holder  of  the  exemp¬ 
tion  and  parties  thereto  would  be  indi¬ 
vidually  notified.  Adoption  of  an 
amendment  derived  from  an  applica¬ 
tion  for  exemption  should  provide  the 
relief  sought,  in  which  event  the  ex¬ 
emption  request  would  be  denied  and 
the  applicant  so  notified.  In  the  event 
the  Bureau  decides  not  to  adopt  any 
of  these  proposals  each  pertinent  ap¬ 
plication  would  be  evaluated  and  acted 
upon  in  accordance  with  the  applica¬ 
ble  provisions  of  the  exemption  proce¬ 
dures  in  49  CFR  Part  107,  Subpart  B. 
Consequently,  persons  commenting  on 
proposed  amendments  may  wish  to  ad¬ 
dress  both  the  proposed  amendment 
the  exemption  application.  Considera¬ 
tion  of  comments  of  the  merits  of  in¬ 
cluding  within  an  amendment  modes 
of  transportation  other  than  those  for 
which  the  exemption  application  re¬ 
quested  is  anticipated.  Each  mode  of 
transportation  for  which  a  particular 
exemption  is  authorized  or  requested 
is  indicated  in  the  "Nature  of  Exemp¬ 
tion  or  Application”  portion  of  the 
table  below  as  follows:  1— Motor  Vehi¬ 
cle,  2— Rail  freight,  3— Cargo  vessel, 
4— Cargo-only  aircraft,  5— Passenger¬ 
carrying  aircraft.  The  status  of  the  ex¬ 
emption  action  is  indicated  in  the 
column  titled  Identification  Number 
where  prefix  “E”  means  an  exemption 
has  been  issued  and  Prefix  “SP” 
means  a  special  permit  exists  under 
previous  authorities.  The  suffix  "No” 
means  no  applications  for  exemptions 
are  pending,  but  the  Bureau  is  taking 
action  by  this  proposal;  the  suffix  "X” 
means  a  renewal  application  is  pend¬ 
ing:  the  suffix  “P”  means  one  or  more 
party  status  applications  are  pending: 
and  the  suffix  "N”  means  a  new  appli¬ 
cation  for  exemption  is  pending. 


Proposed  amendments  of  hazardous  materials  regulations  to  terminate  special  permits  and  exemptions 


Identification  No.  Applicant  holder  Regulation  Nature  of  exemption  or 

affected  application 


Nature  of  proposed  amendment 


E  3353-No..  E  4765-No 


E  389'7-No 


Kerr-McGee  Chemical  173.163(a)  Authorizes  shipment  of  To  add  paragraph  (9)  to  read: 

Corp.;  Pennwalt  Corp.  sodium  chlorate  and  (9)  Specification  56  (§  178.252  of  this  subchapter). 

potassium  chlorate  in  Metal  portable  tank.  Authorized  only  for  sodium  chlor- 

DOT  Specification  56  ate  and  potassium  chlorate.  Aluminum  tanks  not  au- 

portable  tanks  (modes  1  thorized  for  transportation  by  water, 
and  2). 

Dow  Chemical  Co .  173.34(e)(10)  Authorizes  shipments  of  To  revise  the  table  in  paragraph  (e)(  10)  by  adding. 


ethylene  imine,  inhibited 
in  DOT  specification 
4B240  and  4BW240 
cylinders.  Cylinders  may 
be  inspected  in  accordance 
with  49  CFR  173.34(000) 
(modes  1  and  3).  Cylinders 
made  in  compliance  with 
DOT-4B240,  DOT- 
4BW240.  Used  exclusively 
for  ethylene  imine. 
inhibited. 
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Identification  No. 

Applicant  holder 

Regulation 

affected 

Nature  of  exemption  or 
application 

Nature  of  proposed  amendment 

E  6260-No..  E  7256-No..  E 
7588-No. 

Amtrol  Inc.:  State  < 
Industries:  Hoyt  Corp. 

172.101 

173.306 

Authorizes  shipments  of 
compressed  air  or 
nitrogen  in  non-DOT 
specification,  single-trip 
steel  tanks  having  a  rated 
capacity  of  not  over  87 
gallons  and  charged  to  a 
pressure  of  not  over  35 
psig  at  70’  F  (modes  1,  2 
and  3). 

To  amend  the  table  in  §  172.101  by  adding  water  pump 
system  tanks  to  read: 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Hazardous  , 

Label(s) 

Packaging 

Maximum  net  quantity 
in  1  package 

Water  shipments 

V 

w/ 

A 

materials 
descriptions  and 
proper  shipping 
names 

Hazard 

class 

required 
(if  not 
excepted) 

(a)  (b) 

Exceptions  Specific 

require¬ 
ments 

(a) 

Passenger 
carrying  aircraft 

or  railcar 

(b) 

Cargo 

only 

aircraft 

(a) 

Cargo 

vessel 

(b) 

Passenger 

vessel 

(c) 

Other 

requirements 

Water  pump  Nonflammable  None  173.306  _ _ _  Forbidden .  Forbidden .  I,  3  1.  J 

system  tank  gas. 

charged  with 
nonflammable 
compressed  gases. 


Identification  No.  Applicant  holder  Regulation  Nature  of  exemption  or  Nature  of  proposed  amendment 

affected  application 


E  6260-No..  E  7256-No..  E  Amtrol  Inc..  State  172.101 

7588-No.  Industries.  Hoyt  Corp.  173.306 


E  6685-No... — - ..... _ U.S.  Department  of  Defense  172.101 

173.65(e)(3) 


Authorizes  shipments  of 
compressed  air  or 
nitrogen  in  non-DOT 
specification,  single-trip 
steel  tanks  having  a  rated 
capacity  of  not  over  87 
gallons  and  charged  to  a 
pressure  of  not  over  35 
psig  at  70"  F  (modes  1,  2 
and  3). 


Authorizes  shipments  of 
cyclotetramethylene 
tetranitramine  (HMX). 
wet  with  not  less  than  10 
pounds  of  water  to  each 
90  pounds  of  dry  material 
in  DOT  specification  21C 
fiber  drums  which  do  not 
contain  an  antifreeze  to 
prevent  freezing  (mode  1). 


To  add  paragraph  (g)  to  173.306  to  read: 

(g)  Water  pump  system  tank.  Water  pump  system 
tanks  charged  with  limited  quantities  of  nonliquefied. 
nonflammable  gases  to  not  over  40  psig  for  single-trip 
shipment  to  installation  sites  are  excepted  from  labeling 
(except  when  offered  for  transportation  by  water- 
transportation  by  air  not  authorized)  and  the  specifica¬ 
tion  packaging  requirements  of  this  subchapter  when 
shipped  under  the  following  conditions.  In  addition, 
shipments  are  not  subject  to  Subpart  F  of  this  sub¬ 
chapter.  to  Part  174  of  this  subchapter  except  5  174.24 
and  Part  177  except  S  177.817. 

(1)  The  tank  must  be  of  steel,  welded  with  heads  con¬ 
cave  to  pressure,  having  a  rated  water  capacity  not  ex¬ 
ceeding  100  gallons  and  with  outside  diameter  not  ex¬ 
ceeding  24  inches.  Safety  relief  device  not  required. 

(2)  The  tank  must  be  hydrostatically  or  pneumatically 
tested  to  3  times  the  charged  pressure  at  70°  F  or  100 
psig.  whichever  is  greater.  Test  pressure  must  be  perma¬ 
nently  marked  on  the  tank. 

(3)  The  stress  at  test  pressure  must  not  exceed  20,000 
psi  using  the  formula: 

S=Pd/2t. 

Where: 

S  =  Wall  stress  in  pounds  per  square  inch. 

P=Test  pressure  prescribed  in  subparagraph  (2)  above, 
in  pounds  per  square  inch. 

d= Inside  diameter  in  inches. 

t-  Minimum  wall  thickness,  in  inches. 

(4)  The  burst  pressure  must  be  at  least  2  times  the  test 
pressure. 

(5)  Each  tank  must  be  overpacked  in  a  strong  outside 
container  in  accordance  with  5  173.301(k). 

To  amend  the  table  in  {  172.101  by  adding  cyclotetrameth¬ 
ylene  tetranitramine.  wet  with  not  less  than  10%  water. 
See  high  explosives. 
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Proposed  amendments  of  hazardous  materials  regulations  to  terminate  special  permits  and  exemptions  —Continued 


(1) 

(2) 

<3) 

(4) 

(5) 

(6) 

(7) 

Hazardous 

Packaging 

Maximum  net  quantity 
in  1  package 

Water  shipments 

•/ 

w/ 

A 

materials 
descriptions  and 
proper  shipping 
names 

Hazard 

class 

required 
(if  not 
excepted) 

(a)  (b) 

Exceptions  Specific 

require¬ 
ments 

(a)  (b) 

Passenger  Cargo 

carrying  aircraft  only 

or  railcar  aircraft 

(a) 

Cargo 

vessel 

(b) 

Passenger 

vessel 

(c) 

Other 

requirements 

Cyclotetramethylene 
Tetranitramine, 
wet  with  not  less 
than  10  pet 
water.  See  high 
explosive. 

- 

Identification  No. 

Applicant  holder 

Regulation  Nature  of  exemption  or 

affected  application 

Nature  of  proposed  amendment 

E  6685-No . . U.S.  Department  of  Defense  172.101 

173.65(eX3) 


E  6843-No . . .  Stauffer  Chemical  Co .  173.245(a) 


E  7020-No ........ .........................  Kerr-McGee  Chemical  Co....  173.154(a) 


E  7094-No . .  Dow  Chemical  Co..  172.101 

Tennessee  Eastman  Co.. 

Jefferson  Chemical  Co., 

Union  Carbide  Corp., 

Diamond  Shamrock  Corp. 


172.2030) 


E  7686-No..... _ _ ........  Arthur  E.  Scholl . .  175.10 


Authorizes  shipments  of 
cyclotetramethylene 
tetranitramine  (HMX), 
wet  with  not  less  than  10 
pounds  of  water  to  each 
90  pounds  of  dry  material 
in  DOT  Specification  21C 
fiber  drums  which  do  not 
contain  an  antifreeze  to 
prevent  freezing  (mode  1). 


Authorises  shipments  of 
certain  corrosive  liquids  in 
DOT  Specification  5K 
nickel  drums.  Shipments 
by  cargo-only  aircraft  are 
limited  to  those 
commodities  which  were 
unregulated  prior  to 
Docket  No.  HM-57.  in 
drums  having  a  marked 
capacity  not  over  55 
gallons  (modes  1,  2,  3.  and 
4). 

Authorizes  shipments  of  dry 
sodium  chlorate  mixture 
and  hydrated  calcium 
hypochlorite  in  containers 
as  prescribed  in  49  CFR 
173.163(a)(7)  (modes  1  and 
2). 

Authorizes  under  deck 
stowage  of  corrosive 
liquids.  n.o.s..  and 
corrosive  solids.  n.o.s., 
which  meet  only  the 
corrosion  to  skin  criteria 
of  49  CFR  173.240(a)(1) 
and  do  not  meet  the 
corrosion  to  metal  criteria 
of  49  CFR  173.240(aM2) 
(mode  3). 

. do....... _ ..... _ ............ 


Authorizes  smoke  grenades 
and  other  pyrotechnic 
devices  to  be  affixed  to 
the  wings  and  tail  section 
of  certain  aircraft  under 
specified  conditions  (mode 
4). 


To  revise  paragraph  173.65(e)(3)  to  read  as  follows: 

(3)  Specification  5B  (§  178.82  of  this  subchapter). 
Metal  barrels  or  drums  or  Specification  21C  (§  178.224  of 
this  subchapter)  fiber  drums.  Authorized  only  for  cyclo- 
trimethylene-trinitramine  or  cyclotetramethylene-te- 
tranitramine.  each  wet  with  not  less  than  10  pounds  of 
water  to  each  90  pounds  of  dry  material  in  inside  con¬ 
tainers  which  must  be  bags  made  of  at  least  10-ounce 
cotton  duck,  rubber,  or  rubberized  cloth  and  securely 
closed.  The  dry  weight  of  cyclotrimethylene-trinitra- 
mine  or  cyclotetramethylene-tetranitramine  in  one 
metal  barrel  or  drum  must  not  exceed  300  pounds  and 
not  more  than  225  pounds  in  fiber  drums.  These  bags 
containing  the  cyclotrlmethylene-trinitramine  or  cyclo- 
tetramethylene-trinltramine  must  then  be  placed  in  a 
rubber  bag.  rubberized  cloth  bag.  or  bag  made  of  suit¬ 
able  water-tight  material  which  must  be  securely  closed 
and  then  placed  in  the  drum.  If  shipment  of  cyclotri- 
methylene-tetranitramine  or  cyclotetramethylene-te- 
tranitramine  is  to  take  place  at  time  freezing  weather  is 
to  be  anticipated,  it  must  be  wet  with  a  mixture  of  dena¬ 
tured  ethyl  alcohol  or  other  suitable  antifreeze  and 
water  of  such  proportions  that  freezing  will  not  occur  in 
transit. 

To  revise  paragraph  (a)(5)  to  read: 

(5)  Specification  5K  ($  178.88  of  this  subchapter). 
Nickel  barrels  or  drums.  Authorized  only  for  commod¬ 
ities  that  will  not  react  with  nickel  and  result  in  contain¬ 
er  failure. 


To  add  paragraph  (19)  to  read: 

(19)  As  prescribed  in  5  173.163(a)(7).  Authorized  only 
for  sodium  chlorate,  dry  and  hydrated  calcium  hypo¬ 
chlorite. 


To  add  the  following  in  column  (7)(c)  for  corrosive  liquids, 
n.o.s.  and  corrosive  solids,  n.o.s.: 

For  materials  that  meet  only  the  corrosion  to  skin  cri¬ 
teria  of  49  CFR  173.240(a)(1)  "under  deck”  stowage  is 
also  authorized  if  the  description  includes  the  additional 
entry  specified  by  §  172.2030  M3). 


Add  paragraph  (3)  to  read: 

The  entry  “Skin  Corrosive  Only”  must  be  included  in 
order  to  also  authorize  "under  deck”  stowage  for  corro¬ 
sive  liquid,  n.o.s„  and  corrosive  solid,  n.o.s.,  that  meet 
only  the  corrosion  to  skin  criteria  of  §  173.240(a)(1). 

To  add  paragraphs  (a)(ll)  to  $  175.10  to  read: 

(11)  Smoke  grenades,  flares,  and  pyrotechnic  devices 
affixed  to  aircraft  carrying  no  person  other  than  a  re¬ 
quired  flight  crew  member  during  any  flight  conducted 
at  and  as  a  part  of  a  scheduled  air  show  or  exhibition  of 
aeronautical  skill.  The  affixed  installation  accommodat¬ 
ing  the  smoke  grenades,  flares,  or  pyrotechnic  devices  on 
the  aircraft  must  be  approved  by  the  FAA  for  its  intend¬ 
ed  use. 
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Identification  No.  Applicant  holder  Regulation  Nature  of  exemption  or  Nature  of  proposed  amendment 

affected  application 


E  7724-No _  Atmospheric*  Inc..  Colorado  175.10  Authorizes  carriage  of 

River  Municipal  Water  certain  hazardous 

Division.  materials  aboard  special 

aircraft  used  in  weather 
modification,  avalanche 
control  or  forest  fire 
fighting  under  specified 
conditions. 


K  . .  Dow  Chemical . . .  {171.8  Authorized  the  return  of 

empty  tank  cars  without 
shippers  certification 
required  by  §  172.204.  To 
establish  the  definition  of 
“empty  tank  car."  for 
clarification  purposes, 
which  is  the  same  as  that 
found  in  the  Uniform 
Freight  Classification, 
Rule  35.  Section  7. 

E  7813-No _  _  Lithium  Corp.  of  America  ..„  173.245b(aX5)  Authorizes  shipment  of 

lithium  hydroxide 
monohydrate  in  DOT 
Specification  21C  fiber 
drum  having  a  capacity  of 
65  gallons  and  a 
maximum  net  weight  of 
550  pounds  (modes  1.  2. 
and  3). 

E  7837  No _  Barber  Steamship  Lines _  172.101  Authorizes  shipments  of 

cigarette  lighters  charged 
with  a  flammable  gas  in 
nonventilated  freight 
container.  The  access 
doors  of  each 
nonventilated  freight 
container  must  have  the 
following  warning  sign. 
"WARNING— MAY 
CONTAIN  EXPLOSIVE 
MIXTURES  WITH  AIR- 
KEEP  IGNITION 
SOURCES  AWAY  WHEN 
OPENING."  The  warning 
sign  must  be  on  a 
contrasting  background 
and  must  be  readily 
legible  from  a  distance  of 
25  feet  (mode  3). 

173.308  . do _ _ 


176.906(k)  . .do _ 


To  add  paragraph  (aX  12)  to  {  175.10  to  read; 

(aK  12)  Hazardous  materials  which  are  loaded  and  car¬ 
ried  on  or  in  cargo-only  aircraft  and  which  are  to  be  dis¬ 
pensed  or  expended  during  flight  for  weather  control, 
forest  preservation  and  protection,  or  avalanche  control 
purposes  when  the  following  requirement*  are  met: 

(1)  Operations  may  not  be  conducted  over  densely  pop¬ 
ulated  areas,  in  a  congested  airway,  or  near  any  airport 
where  air  carrier  passenger  operations  are  conducted. 

(ii)  Each  operator  shall  prepare  and  keep  current  a 
manual  containing  operational  guidelines  and  handling 
procedures,  for  the  use  and  guidance  of  flight,  mainte¬ 
nance.  and  ground  personnel  concerned  in  the  dispens¬ 
ing  or  expending  of  hazardous  materials.  The  manual 
must  be  approved  by  the  FA A  district  office  having  ju¬ 
risdiction  over  the  operator’s  certificate,  if  any.  or  the 
FAA  regional  office  in  the  region  where  the  operator  is 
located.  Each  operation  must  be  conducted  in  accord¬ 
ance  with  the  manual. 

(hi)  No  person  other  than  a  required  flight  crew¬ 
member.  FAA  Inspector,  or  person  necessary  for  han¬ 
dling  or  dispensing  the  hazardous  material  may  be  car¬ 
ried  on  the  aircraft. 

(iv)  The  operator  of  the  aircraft  must  have  advance 
permission  from  the  owner  of  any  airport  to  be  used  for 
the  dispensing  or  expending  operation. 

(v)  When  dynamite  and  blasting  caps  are  carried  for 
avalanche  control  flights,  the  explosives  must  be  armed, 
dropped,  and.  at  all  times  be.  under  the  control  of  a 
blaster  who  is  licensed  under  an  authority  approved  by 
the  FAA  district  office  having  jurisdiction  over  the  oper¬ 
ator’s  certificate,  if  any,  or  the  FAA  regional  office  in 
the  region  where  the  operator  is  located. 

To  add  the  following  definition  In  alphabetical  sequence 
in  §  171.8: 

“Empty  tank  car”  means  a  tank  car  containing  a  haz¬ 
ardous  material  which  does  not  exceed  3  percent  of  the 
weight  of  the  last  loaded  movement. 


To  revise  paragraph  (5)  to  read: 

(5)  Fiber  drum  not  exceeding  550  pounds  net  weight 
and  not  over  65-gallon  capacity.  When  shipped  by  water, 
each  drum  must  include  a  moisture  barrier. 


To  amend  column  (7X0  by  deleting  the  requirement  “Not 
permitted  in  nonventilated  container"  for  the  entries  for 
"Cigarette  lighter"  (when  classed  as  flammable  gas)  and 
“Motor  vehicle." 


To  add  paragraph  (c)  to  read: 

(c>  For  transportation  by  vessel  In  a  closed  transport 
vehicle  or  a  closed  freight  container,  the  following  warn¬ 
ing  must  be  affixed  to  the  access  doors  "WARNING- 
MAY  CONTAIN  EXPLOSIVE  MIXTURES  WITH 
AIR-KEEP  IGNITION  SOURCES  AWAY  WHEN 
OPENING.”  The  warning  must  be  on  a  contrasting 
background  and  must  be  readily  legible  from  a  distance 
of  25  feet. 

To  revise  paragraph  (k)to  read: 

(k)  Motor  vehicles  with  fuel  in  their  tanks  may  be 
stowed  in  closed  freight  containers  if  the  following 
warning  is  affixed  to  the  access  doors  "WARNING— 
MAY  CONTAIN  EXPLOSIVE  MIXTURES  WITH 
AIR-KEEP  IGNITION  SOURCES  AWAY  WHEN 
OPENING.”  The  warning  must  be  on  a  contrasting 
background  and  must  be  readily  legible  from  a  distance 
of  25  feet. 
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Identification  No.  Applicant  holder  Regulation  Nature  of  exemption  or  Nature  of  proposed  amendment 

affected  application 


E  7839-No . . . .  Texatar  Chemical  Corp - 


E  7868-No  .... 


Virginia  Chemicals 


E  7932-No . — - — - Petroleum  Equipment 

Suppliers'  Association. 


173.297(a)  Authorizes  shipments  of 
titanium  sulfate  solution 
containing  not  more  than 
20  percent  sulfuric  acid  in 
DOT  Specification  21P 
fiber  drum  overpack  with 
inside  specification  2SL 
polyethylene  container 
not  over  55-gallon 
capacity  or  2U 
polyethylene  container 
not  over  15-gallon 
capacity  (mode  1). 

173. 119<m)(  10)  Authorizes  shipment  of 

various  flammable  liquids 
which  are  also  corrosive  in 
a  DOT  Specification  MC 
303  cargo  tank  (mode  1). 

172.101  Authorizes  shipment  of 

173.110(b)  charged  oil  well  jet 

perforating  guns  as  Class 
C  explosives  for  water 
shipments  under  limited 
conditions.  These  devices 
may  be  shipped  in 
specialized  motor  vehicles 
or  in  offshore  downhole 
tool  pallets  aboard  private 
offshore  oil  well  supply 
vessels.  Such  shipments 
were  authorized  uner  U.S. 
Coast  Guard  regulations 
(49  CPR  146.20-7(0)  prior 
to  the  consolidation  of  the 
hazardous  materials 
regulations  (Docket  HM- 
112).  Docket  HM-112 
failed  to  provide  for  these 
shipments.  The  devices 
are  needed  at  offshore 
drilling  rigs  for  oil 
exploration  and 
exploitation  purposes. 


To  add  paragraph  (5)  to  read: 

(5)  Specification  21P  ($  178.225  of  this  subchapter). 
Fiber  drum  overpack  with  inside  specification  2U 
(}  178.24  of  this  subchapter)  polyethylene  container  not 
over  15-gallon  capacity  or  specification  2SL  (§  178.35(a) 
of  this  subchapter)  polyethylene  container  not  over  56- 
gallon  capacity.  Authorized  only  for  solutions  containing 
not  over  20  percent  sulfuric  acid. 


To  revise  paragraph  (10)  to  read: 

(10)  Specification  MC  303  or  MC  304:  Tank  motor  ve¬ 
hicle  meeting  §  178.343-2(0  of  this  subchapter.  If  the 
cargo  tank  is  constructed  with  bottom  outlets,  they  must 
meet  $  178.342-5(a)  of  this  subchapter.  Not  authorized 
for  flammable  liquids  which  are  also  organic  peroxides. 

To  revise  the  entry  in  §  172.101  for  “charged  oil  wet  jet 
perforating  gun"  (Class  C  explosive)  to  read: 


(1) 

(2) 

(3) 

(4) 

,  (5) 

(6) 

(7) 

Maximum  net  quantity 

Hazardous 

Label(s) 
required 
(if  not 
excepted) 

Packaging 

in  1  package 

Water  shipments 

V 

w/ 

materials 
descriptions  and 

Hazard 

class 

(a)  (b) 

(a) 

(b) 

(a) 

(b) 

(C) 

A 

proper  shipping 
names 

Exceptions  Specific 

Passenger 

Cargo 

Cargo 

Passenger 

Other 

require¬ 

carrying  aircraft 

only 

vessel 

vessel 

requirements 

ments 

or  railcar 

aircraft 

Charged  oil  well  Class  C  Explosive  C  None  173.110..... .  Forbidden .  Forbidden .  1.2  5 

jet  perforating  explosive.  * 

gun  (total 

explosive 

content  in  guns 

not  exceeding  20 

lb  per  motor 

vehicle,  special 

offshore 

downhole  tool 

pallet,  or  vessel). 
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Proposed  amendments  of  hazardous  materials  regulations  to  terminate  special  permits  and  exemptions  —Continued 


Identification  No. 


Applicant  holder  Regulation  Nature  of  exemption  or 

affected  application 


Nature  of  proposed  amendment 


E  7932-No _ ....  Petroleum  Equipment 

Suppliers'  Association. 


172.101 

173.110(b) 


Authorizes  shipment  of 
charged  oil  well  jet 
perforating  guns  as  Class 
C  explosives  for  water 
shipments  under  limited 
conditions.  These  devices 
may  be  shipped  in 
specialized  motor  vehicles 
or  in  offshore  downhole 
tool  pallets  aboard  private 
offshore  oil  well  supply 
vessels.  Such  shipments 
were  authorized  under 
U.S.  Coast  Guard 
regulations  (49  CFR 
146.20-7(1))  prior  to  the 
consolidation  of  the 
hazardous  materials 
regulations  (Docket  HM- 
112).  Docket  HM-112 
failed  to  provide  for  these 
shipments.  The  devices 
are  needed  at  offshore 
drilling  rigs  for  oil 
exploration  and 
exploitation  purposes. 


To  revise  the  section  heading  in  $  173.110  and  to  add  para¬ 
graph  (c)  to  read: 

9173.110  Charged  oil  well  jet  perforating  guns,  total 
explosive  content  in  guns  not  exceeding  20  pounds  per 
•  motor  vehicle,  pallet,  or  vessel 

•  •  •  •  • 

(c>  Charged  oil  well  jet  perforating  guns  may  be  of¬ 
fered  for  transportation  and  transported  by  private  off¬ 
shore  oil  well  supply  vessels  only  when  carried  in  special 
motor  vehicles  as  prescribed  in  f  173.80  or  on  offshore 
downhole  tool  pallets,  and  accompanied  by  personnel 
trained  in  the  safe  handling  of  these  devices,  provided 
that: 

(1)  No  blasting  caps,  electric  blasting  caps  or  other 
firing  devices  shall  be  affixed  or  installed  in  the  guns, 

(3)  Each  shaped  charge,  if  not  completely  enclosed  In 
glass  or  metal,  shall  be  fully  protected  by  a  metal  cover 
after  Installation  In  the  gun. 

(4)  The  total  weight  of  the  explosive  contents  of 
shaped  charges  assembled  in  guns  being  carried  does  not 
exceed  20  pounds  per  vehicle,  pallet  or  vessel. 


(49  U.S.C.  1803, 1804,  1808;  49  CFR  1.53(e)  and  paragraph  (a)(4)  of  app.  A  to  part  102.) 

Note.— The  Materials  Transportation  Bureau  has  determined  that  this  document  does  not  contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  impact  statement  under  Executive  Order  11821,  as  amended  by  Executive  Order  11949.  and  OMB  Circular  A-107  nor  an 
environmental  impact  statement  under  the  National  Exvironmental  Policy  Act  (49  U.S.C.  4321  et  seq.). 

Issued  in  Washington,  D.C.,  on  May  26,  1978. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials  Regulation, 

Materials  Transportation  Bureau. 

1FR  Doc  78-15263  Filed  6-2-78:  8:45  am] 
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notices 


This  t«ction  of  tha  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[6050-01] 

ACTION 

FOSTER  GRANDPARENT  AND  SENIOR 
COME  ANION  PROGRAMS 

Income  Eligibility  Levels 

This  notice  revises  the  schedule  of 
income  eligibility  levels  for  individuals 
and  families  for  the  Foster  Grandpar¬ 
ent  Program  and  the  Senior  Compan¬ 
ion  Program  published  in  the  Federal 
Register  of  January  19,  1978  (43  FR 
2743).  The  revised  schedule  is  based  on 
the  Community  Services  Administra¬ 
tion  (CSA)  Income  Poverty  Guidelines 
effective  May  5,  1978,  increased  by  the 
amount  which  individual  states  have 
added  to  the  Federal  Supplemental 
Security  Income  (SSI)  as  published  by 
the  Social  Security  Administration 
September  12.  1977.  Addition  of  the 
State  supplement  to  the  CSA  Income 
Poverty  Guidelines  preserves  eligibil¬ 
ity  of  low-income  applicants  who 
might  otherwise  become  ineligible  be¬ 
cause  they  receive  the  State  supple¬ 
ment. 

These  ACTION  programs  are  au¬ 
thorized  by  section  211  of  the  Domes¬ 
tic  Volunteer  Service  Act  of  1973,  Pub. 
L.  93-113,  42  U.S.C.  Para.  5002.  Section 
421(4)  of  Pub.  L.  93-113  requires  that 
income  eligibility  levels  be  established 
by  applying  the  most  recent  Income 
Poverty  Guidelines  published  by  CSA 
in  accordance  with  Section  625  of  the 
Economic  Opportunity  Act  of  1974,  as 
amended  (42  U.S.C.  2971  (a)).  Section 
421(4)  also  permits  ACTION,  in  set¬ 
ting  income  eligibility  levels,  to  take 
into  consideration  existing  poverty 
guidelines  as  appropriate  to  local  situ¬ 
ations.  ACTION  has  determined  that 
the  amounts  by  which  some  States 
supplement  the  Federal  SSI  are  such 
local  guidelines  and  has  increased 
income  eligibility  guidelines  for  these 
States  accordingly. 

Section  625  permits  the  CSA  poverty 
guideline  to  be  adjusted  for  cost-of- 
living  changes.  The  income  eligibility 
levels  will  be  reviewed  at  least  once  a 
year,  and  similar  schedules  will  be  pre¬ 
pared  to  reflect  any  changes  required 
as  a  result  of  that  review. 

In  accordance  with  Section  420  of 
Pub.  L.  93-113,  this  policy  will  become 
effective  on  (1  month  following  date 
of  issuance  in  the  Federal  Register). 


ACTION  schedule  of  income  eligibility  levels 
for  foster  grandparents  or  senior 
companions 


State 

Individuals  Family 
of  2 

Family 
of  3 

Alabama . . . 

.....  $3,140 

$4,586 

$5,605 

Alaska — . 

.....  6.055 

8.235 

9.505 

Arizona . 

....  3.140 

4.160 

5,180 

Arkansas . 

....  3.140 

4,160 

5.180 

California . 

....  4.560 

7.645 

8.865 

Colorado . . 

....  3,585 

6.120 

7.140 

Connecticut . 

....  4,200 

4  885 

5.905 

Delaware . . 

District  of 

....  3.140 

4.160 

5.180 

Columbia . 

....  3.140 

4.160 

5.180 

Florida . 

3,140 

4.160 

5.180 

Georgia . 

....  3.140 

4.160 

5.180 

Hawaii . 

....  3,805 

5.080 

6,250 

Idaho  _ _ ... _ _ 

.  4.020 

4.825 

5.845 

Illinois . 

....  3.225 

4.160 

5.180 

Indiana . 

....  3.140 

4.160 

5.180 

Iowa .... _ _ 

.  3.140 

4.160 

5.180 

Kansas . . 

.....  3.140 

4.160 

5.180 

Kentucky . 

....  3.140 

4.160 

5.180 

Louisiana . 

....  3.140 

4.160 

5.180 

Maine . 

....  3.260 

4.340 

5.360 

Maryland . 

....  3.140 

4.160 

5.180 

Massachusetts . 

....  4.565 

6.380 

7.400 

Michigan . 

....  3.450 

4.620 

5.640 

Minnesota . 

....  3.540 

4.690 

5.710 

Mississippi . 

....  3.140 

4.180 

5.180 

Missouri . 

....  3.140 

4.160 

5.180 

Montana . 

....  3.140 

4.160 

5.180 

Nebraska _ _ 

.....  4.220 

5.290 

6.310 

Nevada . . 

.....  3.620 

5.095 

6.105 

New  Hampshire _  3,165 

4.160 

5.180 

New  Jersey . 

.  3.405 

4.285 

5.305 

New  Mexico . 

.  3.140 

4.160 

5.180 

New  York . . 

.....  3.870 

5,085 

6.090 

North  Carolina.... 

.....  3.140 

4.160 

5.180 

North  Dakota . 

.  3.140 

4.160 

5,180 

Ohio . 

.  3.140 

4.160 

5,180 

Oklahoma . 

.  3.585 

4.990 

6.010 

Oregon . 

....  3.285 

4.280 

5.300 

Pennsylvania _ 

....  3.530 

4.745 

5.785 

Rhode  Island . 

.  3.520 

4.870 

5.890 

South  Carolina... 

....  3.140 

4.160 

5,180 

South  Dakota . 

.  3.140 

4,160 

5.180 

Tennessee . 

3,140 

4.160 

5.180 

Texas . . 

.  3.140 

4.160 

5.180 

Utah . 

Vermont: 

....  3.140 

4.160 

5.180 

Area  1 . . 

3.525 

4.685 

5.705 

Area  2 - 

....  3,525 

4.920 

5,940 

Virginia. . 

Washington: 

....  3.140 

4.160 

5.180 

Area  I . 

....  3.625 

4.695 

5.715 

Area  2 . 

..„  3.415 

4.305 

5.325 

West  Virginia . 

....  3.140 

4.160 

5.180 

Wisconsin . 

....  4.055 

5.590 

6.810 

Wyoming . 

....  3  380 

4.640 

5.660 

Guam . 

....  3.140 

4.160 

5.180 

Puerto  Rico . 

....  3.140 

4.160 

5.180 

Virgin  Islands . 

3,140 

4.160 

5.180 

For  families  of  more  than  three  per¬ 
sons  in  the  household,  add  the  appro¬ 
priate  supplement  for  each  member 
over  three  as  follows: 

In  the  48  contiguous  States— $960  per 
person. 

Alaska— $1,200  per  person. 

Hawaii— $1,100  per  person. 

District  of  Columbia  and  Territories— $960 
per  person. 


Revision  based  on  Community  Ser¬ 
vices  Administration  Income  Poverty 
Guidelines  effective  May  5,  1978,  in¬ 
creased  by  the  DHEW  Supplemental 
Security  Income  Summary  dated  Sep¬ 
tember  12,  1977. 

Sam  Brown, 

Director.  * 

[FR  Doc.  78-15280  Filed  8-2-78;  8:45  ami 


[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

BASTIAN  ELEMENTARY  SCHOOL  LAND 

DRAINAGE  R.C  A  D.  MEASURE,  VIRGINIA 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Bastian  Elementary  School  Land 
Drainage  R.C.  &  D.  Measure,  Bland 
County,  Va. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  David  N.  Grim- 
wood,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj¬ 
ect. 

The  measure  concerns  a  plan  for  wa¬ 
tershed  protection  and  drainage.  The 
planned  works  of  improvement  include 
land  treatment  and  approximately  9 
acres  of  surface  and  subsurface  drain¬ 
age. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  David 
N.  Grimwood,  State  Conservationist, 
Soil  Conservation  Service,  Room  9201, 
400  North  Eighth  Street,  Richmond, 
Va.  23240,  804-782-2455.  An  environ¬ 
mental  impact  appraisal  has  been  pre¬ 
pared  and  sent  to  various  Federal. 
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State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests  at  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

tFR  Doc.  78-15453  Filed  6-2-78;  8:45  am] 

[3410-16] 

COLLEGE  FARM  EROSION  CONTROL  R.C  A  D. 

MEASURE,  TEXAS 

Infant  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
College  Farm  Erosion  Control  R.C.  & 
D.  Measure,  Walker  County,  Tex. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj¬ 
ect. 

The  measure  concerns  a  plan  for  sta¬ 
bilizing  an  area  of  critical  gully  ero¬ 
sion  on  the  College  Farm  of  Sam 
Houston  State  University.  The 
planned  works  of  improvement  include 
filling  and  shaping  the  existing  gully; 
installing  a  waterway  with  a  lined 
bottom  gutter;  two  concrete  drop 
structures  for  grade  control;  and  es¬ 
tablishing  permenent  vegetation  on  all 
disturbed  areas.  The  treatment  area 
will  involve  about  8  acres  of  land. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main, 
Temple,  Tex.  76501,  817-774-1214.  An 


environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed¬ 
eral,  State,  and  local  agencies  and  in¬ 
terested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
16  U.S.C.  590a-f,  Q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-15447  Filed  6-2-78;  8:45  am] 


[3410-16] 

COLORADO  COUNTY  ROADSIDE  EROSION 
CONTROL  R.C  A  D.  MEASURE,  TEXAS 

Infant  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Colorado  County  Roadside  Erosion 
Control  R.C.  &  D.  Measure,  Colorado 
County,  Tex. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj¬ 
ect. 

A  plan  was  jointly  developed  with 
the  Colorado  County  Commissioners’ 
Court  and  the  Colorado  Soil  and 
Water  Conservation  District  to  help 
local  people  solve  their  resource  prob¬ 
lems  and  protect  and  improve  the 
quality  of  the  human  environment. 

The  measure  concerns  a  plan  for  sta¬ 
bilizing  critical  roadside  erosion  along 
10  sections  of  county  roads  located  in 
the  north  and  west  portions  of  Colora¬ 
do  County.  Treatment  will  involve  fill¬ 
ing,  grading,  shaping,  and  establishing 
permanent  vegetation  on  these  areas. 
Three  pipe  drop  grade  stabilization 
structures  will  be  installed  on  two  of 
the  road  sections  where  slope  and 
water  velocities  dictate  this  method  of 
treatment.  The  treatment  areas  will 
involve  about  32  acres  of  land.  The  in¬ 


stallation  is  planned  over  a  1-year 
period. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  P.O.  Box  648, 
101  South  Main  Street,  Temple,  Tex. 
76501,  817-774-1214.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  availa¬ 
ble  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-15446  Filed  6-2-78;  8:45  ami 


[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

Sail  Conservation  Service 

FOUR  CORNERS  CRITICAL  AREA  TREATMENT 
R.C  A  D.  MEASURE,  COLORADO 

Notice  of  Intent  Net  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Four  Comers  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Montezuma 
County,  Colo. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  G.  Hal¬ 
stead,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj¬ 
ect. 

The  measure  concerns  a  plan  for 
control  of  streambank  erosion  along 
the  Dolores  River.  The  planned  works 
of  improvement  include  placing  ap- 


FEDERAL  REGISTER,  VOL  43,  NO.  108— MONDAY,  JUNE  5,  1978 


NOTICES 


24343 


proximately  1,050  feet  of  rock  riprap 
along  the  streambank  to  prevent  ero¬ 
sion. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
G.  Halstead,  State  Conservationist, 
Soil  Conservation  Service,  2490  West 
26th  Avenue,  Denver,  Colo.  80217,  303- 
837-5651.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim¬ 
ited  number  of  copies  of  the  environ¬ 
mental  Impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated:  May  19. 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-15452  Filed  6-2-78;  8:45  am] 


[3410-16] 

ILLIANA  CHURCH  CAMP  CRITICAL  AREA 

TREATMENT  R.C  A  D.  MEASURE,  INDIANA 

Notice  of  Intent  Not  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the  H- 
liana  Church  Camp  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Vigo 
County,  Ind. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu¬ 
son,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  installa¬ 
tion  of  two  corrugated  metal  pipe 
structures,  0.2  acre  of  waterway,  grass 
seeding,  fertilizing,  and  mulching  of 
all  of  the  disturbed  areas. 


The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-West,  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
Impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  availa¬ 
ble  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5, 1978.  . 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  May  19, 1978. 

Edward  E.  Thomas, 

.  Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-15449  Filed  6-2-78;  8:45  am] 


[3410-16] 

JUST-OLSON  CRITICAL  AREA  TREATMENT  R.C 
A  D.  MEASURE,  WISCONSIN 

Notice  of  Intent  Not  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Just-Olson  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Barron  County, 
Wis. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Jerome  C. 
Hytry,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj¬ 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  erosion 
control  practices  of  critical  area  plant 
and  a  grade  stabilization  structure  on 
a  small  tributary  of  the  Yellow  River. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 


has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Jerome 
C.  Hytry,  State  Conservationist,  Soil 
Conservation  Service,  4601  Hammers- 
ley  Road,  Madison,  Wis.  53711,  608- 
252-5341.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim¬ 
ited  number  of  copies  of  the  environ¬ 
mental  impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-15451  Filed  6-2-78;  8:45  ami 


[3410-16] 

LEA  COUNTY  STATE  PARK  PUBLIC  WATER- 
BASED  RECREATION  R.C  A  D.  MEASURE, 
NEW  MEXICO 

Nolle#  of  Intent  Not  to  Prepore  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the  Lea 
County  State  Park  Public  Water- 
Based  Recreation  R.C.  &  D.  Measure, 
Lea  County,  N.  Mex, 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings.  Mr.  A.  W.  Hamel- 
strom.  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj¬ 
ect. 

The  measure  concerns  a  plan  for  the 
development  of  a  new  State  park  on 
the  site  of  the  former  Hobbs,  N.  Mex. 
military  air  base.  The  planned  works 
of  improvement  include  the  costruc- 
tion  of  three  small  fishing  ponds  total¬ 
ing  approximately  10  surface  acres  in 
size,  picnic  units,  and  recreational  ve¬ 
hicle  facilities. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
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has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  A.  W. 
Hamelstrom,  State  Conservationist, 
Soil  Conservation  Service,  517  Gold 
Avenue  SW.t  Albuquerque,  N.  Mex. 
87103,  505-766-3277.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  availa¬ 
ble  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources  Soil  Conserva¬ 
tion  Service. 

[FR  Doc.  78-15454  Filed  6-2-78;  8:45  am] 


[3410-16] 

LITTLE  CROOKED  CREEK  CRITICAL  AREA 
TREATMENT  R.C  A  D.  MEASURE,  LOUISIANA 

Notice  of  Intent  Not  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Little  Crooked  Creek  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Web¬ 
ster  Parish,  La. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Alton  Mangum, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  estab¬ 
lishing  vegetation  on  5  acres  and  in¬ 
stalling  eight  erosion  control  struc¬ 
tures  and  diversions  along  banks  of 
Little  Crooked  Creek  in  the  town  of 
Springhill  to  control  erosion. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 


data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Alton 
Mangum,  State  Conservationists,  Soil 
Conservation  Service,  3737  Govern¬ 
ment  Street,  P.O.  Box  1630,  Alexan¬ 
dria,  La.  71301,  318-448-3421.  An  envi¬ 
ronmental  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests  at  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated:  May  19, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-15455  Filed  6-2-78;  8:45  am] 


[3410-16] 

MIDWEST  INSTITUTE  OF  SCANDINAVIAN  CUL¬ 
TURE,  INC  CRITICAL  AREA  TREATMENT  R.C 

*  D.  MEASURE,  WISCONSIN 

Notico  of  intont  Not  To  Propara  on 
Environmental  Impact  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Midwest  Institute  of  Scandinavian 
Culture,  Inc.  Critical  Area  Treatment 
R.C.  &  D.  Measure.  Dunn  County, 
Wis. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Jerome  C. 
Hytry,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj¬ 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  erosion 
control  practices  of  critical  area  plant¬ 
ing  and  rock  riprap  on  about  1,300  feet 
of  Elk  Creek. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 


mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Jerome 
C.  Hytry,  State  Conservationist,  Soil 
Conservation  Service,  4601  Hammers- 
ley  Road,  Madison,  Wis.  53711,  608- 
252-5341.  An  environmental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim¬ 
ited  number  of  copies  of  the  environ¬ 
mental  impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f.  q.) 

Dated:  May  19, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-15450  Filed  6-2-78;  8:45  am) 

[3410-16] 

NEGREET  HIGH  SCHOOL  CRITICAL  AREA 

TREATMENT  RCAD  MEASURE,  LOUISIANA 

Intont  Not  To  Proparo  an  Environ  mo  ntal  Impact 
Statamont 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the  Ne- 
greet  High  School  Critical  Area  Treat¬ 
ment  RC&D  Measure,  Sabine  Parish, 
La. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Alton  Mangum 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  es¬ 
tablishing  vegetation  on  15  acres  at 
the  Negreet  High  School  site  to  con¬ 
trol  erosion. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Alton 
Mangum,  State  Conservationist,  Soil 
Conservation  Service,  3737  Govern¬ 
ment  Street,  P.O.  Box  1630,  Alexan¬ 
dria,  La.  71301,  318-448-3421.  An  envi- 
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ronmental  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest¬ 
ed  parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re¬ 
quests  at  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  59  a-f.  q.) 

Dated:  May  19, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-15456  Filed  6-2-78;  8:45  am] 


[3410-16] 

Soil  Coniorvation  Sorvico 

SOIL  AND  WATER  RESOURCES 
CONSERVATION  ACT  OF  1977 

General  Guidelines 

AGENCY:  U.S.  Department  of  Agri¬ 
culture,  Soil  Conservation  Service. 

SUMMARY:  The  Soil  and  Water  Re¬ 
sources  Conservation  Act  of  1977,  Pub. 
L.  95-192,  91  Stat.  1407  (16  U.S.C. 
2001)  et  seq.  administered  by  the  Soil 
Conservation  Service,  authorizes  and 
directs  the  preparation  of  an  Apprais¬ 
al  of  soil,  water,  and  related  resources 
of  the  Nation  and  the  development  of 
a  National  Soil  and  Water  Conserva¬ 
tion  Program  for  their  protection  and 
improvement.  The  Soil  Conservation 
Service  will  carry  out  the  work  in  co¬ 
operation  with  citizen  groups,  conser¬ 
vation  districts.  State  soil  and  water 
conservation  agencies,  and  other  Fed¬ 
eral,  State,  and  local  agencies.  The  Ap¬ 
praisal  and  Program  will  be  completed 
by  the  end  of  1979  and  updated  every 
5  years. 

DATE:  Effective  date— June  1, 1978. 

FOR  FURTHER  INFORMATION  OR 
TO  ADDRESS  COMMENTS  FOR 
THE  NATIONAL  PROGRAM  OR  AP¬ 
PRAISAL  CONTACT: 

Richard  L.  Duesterhaus,  Assistant 
Administrator  for  Planning  and 
Evaluation,  U.S.  Department  of  Ag¬ 
riculture,  Soil  Conservation  Service, 
P.O.  Box  2890,  Washington,  D.C. 
20013,  202-447-7705. 

SUPPLEMENTARY  INFORMATION: 
This  notice  describes  Soil  Conserva¬ 
tion  Service  activities  for  implementa¬ 
tion  of  the  Soil  and  Water  Resources 
Conservation  Act  of  1977,  Pub.  L.  95- 
192,  91  Stat.  1407  (16  U.S.C.  2001)  et 
seq. 

The  Soil  Conservation  Service  will 
(1)  appraise  the  Nation’s  soil,  water, 
and  related  resources  on  a  continuing 


basis:  (2)  develop  and  periodically 
update  a  National  Soil  and  Water  Con¬ 
servation  Program,  to  guide  conserva¬ 
tion  efforts  and  evaluate  the  effective¬ 
ness  of  ongoing  conservation  pro¬ 
grams,  as  well  as  the  progress  in 
achieving  the  objectives  of  the  pro¬ 
gram;  and  (3)  report  the  findings  of 
the  Appraisal  and  the  Program  with 
alternative  methods  to  the  Secretary 
of  Agriculture  for  transmittal  to  the 
Congress  and  the  public. 

This  Act  also  provides  for  a  determi¬ 
nation  of  the  effectiveness  of  ongoing 
Soil  and  Water  Conservation  Pro¬ 
grams  in  meeting  the  short-  and  long¬ 
term  needs  of  the  Nation.  The  ar¬ 
rangements  by  which  the  Soil  Conser¬ 
vation  Service  cooperates  with  State 
soil  and  water  conservation  agencies, 
conservation  districts,  and  other  ap¬ 
propriate  Federal  and  State  natural 
resource  agencies  will  be  used  to  the 
fullest  extent  practicable. 

The  Soil  Conservation  Service  State 
conservationists.  State  soil  and  water 
conservation  agencies,  and  conserva¬ 
tion  districts  will  jointly  provide  for 
public  involvement  in  this  process. 
Meetings  will  be  held  and  correspon¬ 
dence  initiated  to  comprehensively 
inform  individuals,  groups,  and  inter¬ 
ested  institutions  of  the  purpose  of 
the  Act  and  solicit  their  views.  Inter¬ 
ested  parties  can  contribute  to  the  Ap¬ 
praisal  and  Program  by  contacting  the 
appropriate  soil  and  water  conserva¬ 
tion  district  or  Soil  Conservation  Serv¬ 
ice  office  which  is  listed  in  the  tele¬ 
phone  directory  under  U.S.  Depart¬ 
ment  of  Agriculture. 

Meetings  are  planned  which  will  pro¬ 
vide  for  suggestions  from  groups  at 
the  State  and  national  level.  In  addi¬ 
tion,  the  following  is  planned:  Autumn 
1978— The  Soil  Conservation  Service 
will  analyze  Appraisal  data  and  Pro¬ 
gram  recommendations  gathered  from 
conservation  districts  and  Soil  Conser¬ 
vation  Service  State  offices  and  begin 
drafting  the  national  Appraisal  and 
Program  with  alternative  methods.  A 
notice  will  be  published  in  a  May  1979 
issue  of  the  Federal  Register  that  a 
draft  AppraiSal  and  draft  Program  are 
available  for  public  comment,  along 
with  the  location  and  availability  of 
copies,  how  and  to  whom  comments 
may  be  sent,  and  the  deadline  for  com¬ 
ments.  This  is  the  start  of  the  formal 
public  review.  Late  1979— The  final 
Appraisal  and  Program  reports  will  be 
developed  by  the  U.S.  Department  of 
Agriculture. 

The  law  provides  that  the  President 
transmit  the  Appraisal  and  Program 
and  a  Statement  of  Policy  to  Congress 
on  the  first  day  Congress  convenes  in 
1980. 

Dated:  May  26,  1978. 

Victor  H.  Barry,  Jr., 
Deputy  Adminstrator 
•  for  Programs. 

[FR  Doc.  78-15509  Filed  6-2-78;  8:45  am] 


[3410-16] 

SOUTH  CENTRAL  DAKOTA  RCAD  AREA,  CRITI¬ 
CAL  AREA  TREATMENT  RCAD  MEASURES, 

NORTH  DAKOTA 

Infant  Not  To  Prepara  an  Environmental  Impact 
Statements 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  South 
Central  Dakota  RC&D  Area  Critical 
Area  Treatment  RC&D  Measures  in 
Barnes,  Dickey,  Foster,  Griggs,  La- 
Moure,  Logan,  McIntosh,  Stutsman, 
and  Wells  Counties,  N.  Dak. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi¬ 
cates  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Allen  L. 
Fisk,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  environmental  impact  statements 
are  not  needed  for  this  project. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver¬ 
sions,  critical  area  plantings,  debris 
basins,  fencing,  grassed  waterways, 
and  terraces. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de¬ 
veloped  during  the  environmental  as¬ 
sessment  are  on  file  and  may  be  re¬ 
viewed  by  contacting  Mr.  Allen  L. 
Fisk,  State  Conservationist,  Soil  Con¬ 
servation  Service,  Federal  Building, 
Room  270,  Rosser  and  3d  Street,  Bis¬ 
marck,  N.  Dak.  58501,  701-255-4011, 
extension  421.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  availa¬ 
ble  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f.  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas. 

Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-15448  Filed  6-2-78:  8:45  am] 
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[3410-16] 

SUNMAN  PARK  LAND  DRAINAGE  RCAD 
MEASURE,  INDIANA 

Infant  Not  To  Proper*  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the 
Sunman  Park  Land  Drainage  RC&D 
Measure,  Ripley  County,  Ind. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi¬ 
cant  local,  regional,  or  national  im¬ 
pacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu¬ 
son,  State  Conservationist,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for  a 
system  of  surface  drains  which  will 
safely  remove  the  surface  water  from 
an  existing  park  area.  The  planned 
works  of  improvement  include  3,000 
linear  feet  of  surface  drainage  field 
ditch;  7  acres  of  recreation  land  grad¬ 
ing  and  shaping;  one  water  control 
structure;  and  8  acres  of  recreation 
area  improvement. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-West,  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  are  availa¬ 
ble  to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  July  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

CFR  Doc.  78-15445  Filed  6-2-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  32597,  32598;  Order  78-5-1631 

STERLING  OIL  CO.  OF  OKLAHOMA,  INC.,  ET 
AL 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  26th  day  of  May  1978. 

Sterling  Oil  Co  of  Oklahoma,  Inc. 
(Sterling),  Great  Western  Airlines 
(Great  Western)  and  Joseph  R.  Ross, 
in  one  application  (Docket  32597),  and 
Sterling,  Mr.  Ross  and  Ross  Aviation, 
Inc.  (Ross  Aviation),  in  a  second  appli¬ 
cation  (Docket  32598),  have  sought  ex¬ 
emption  under  section  408(a)(5)  of  the 
Act  of  the  acquisition  of  two  air  taxis, 
Great  Western  and  Ross  Aviation,  by 
Sterling. 

The  applications  state  that  Great 
Western  and  Ross  Aviation  are  com¬ 
mercial  air  taxis  operating  under  the 
exemption  provided  in  part  298  of  the 
Board’s  Regulations.  Great  Western 
also  holds  a  section  418  all-cargo  cer¬ 
tificate.  Great  Western  operates  out  of 
Tulsa,  Okla.;  Ross  Aviation  out  of  Al¬ 
buquerque,  N.  Mex.  Mr.  Ross  owns  a 
35.3  percent  interest  in  Great  Western 
and  a  36.4  percent  interest  in  Ross  Avi¬ 
ation  and  is  the  only  controlling  inter¬ 
est  in  either  firm.  According  to  the  ap¬ 
plications,  Sterling  Oil  is  engaged  pri¬ 
marily  in  oil  and  gas  production,  and  is 
not  engaged  in  any  phase  of  aeronau¬ 
tics,  nor  is  any  officer,  director,  or  10 
percent  shareholder  of  Sterling  an  of¬ 
ficer,  director,  or  controlling  share¬ 
holder  of  any  other  air  carrier, 
common  carrier,  or  person  engaged  in 
a  phase  of  aeronautics.  Sterling  has  a 
sole  and  wholly  owned  subsidiary, 
MFC  Industries,  Inc.,  also  engaged  in 
the  oil  business.  The  applicants  claim 
that  Trans  America  Industries,  Inc.,  as 
owner  of  25  percent  of  Sterling’s  out¬ 
standing  stock,  is  the  only  controlling 
shareholder  of  Sterling.  In  turn,  Trans 
America  is  79  percent  owned  by  James 
K.  Freese  and  21  percent  by  Glenn  M. 
Solomon.  Mr.  Freese  is  the  only  indi¬ 
vidual  who  directly  or  indirectly  holds 
a  controlling  interest  in  Sterling. 

Sterling  proposes  to  acquire  Mr. 
Ross’  interest,  and  the  interests  of 
each  of  his  three  daughters,  in  the  two 
air  taxis.  Each  of  his  daughters  has 
approximately  a  9  percent  interest  in 
each  taxi. 

In  support  of  the  request,  the  appli¬ 
cants  assert  that  the  transaction  will 
not  create  a  monopoly,  restrain  com¬ 
petition  or  jeopardize  another  air  car¬ 
rier;  that  at  Tulsa’s  Riverside  Munici¬ 
pal  Airport,  out  of  which  Great  West¬ 
ern  operates,  there  are  approximately 
20  other  air  taxi  operators;  and  that 
there  are  also  several  air  taxi  opera¬ 
tors  at  Albuquerque,  where  Ross  Avi¬ 
ation  is  based.  The  applicants  have 


also  asked  for  expedited  treatment  of 
the  request.1 

No  one  has  submitted  any  comments 
on  these  applications. 

We  tentatively  find  that  Sterling 
Oil’s  acquisition  of  Great  Western,  an 
air  taxi  and  a  holder  of  a  section  418 
all-cargo  certificate,  and  Ross  Avi¬ 
ation.  an  air  taxi,  is  subject  to  section 
408(a)(5)  of  the  Act.  We  tentatively 
conclude,  however,  that  the  acquisi¬ 
tion  and  resulting  common  control  of 
the  two  operations  will  not  result  in 
the  creation  of  a  monopoly,  restrain 
competition,  or  otherwise  jeopardize 
any  other  air  carrier,  nor  does  it 
appear  that  the  requirements  of  sec¬ 
tion  408  will  otherwise  be  unfulfilled. 
We  tentatively  conclude,  therefore, 
that  the  transactions  should  be  ap¬ 
proved  under  section  408(b).  Great 
Western  operates  out  of  Riverside  Mu¬ 
nicipal  Airport,  Tulsa,  where  there  are 
approximately  20  air  taxi  operators. 
Ross  Aviation  conducts  business  out  of 
Albuquerque,  where  it  provides  service 
between  Albuquerque  and  Los  Alamos. 
At  neither  Tulsa  nor  Albuquerque 
does  the  common  control  of  the  two 
taxis  contain  a  significant  anticompe¬ 
titive  potential.  Nor  do  Sterling,  or  its 
officers  or  directors,  have  any  aero¬ 
nautical  interests  that  might  create 
any  significant  conflict  of  interest 
with  the  needs  of  the  two  air  taxis. 
Moreover,  we  find  that  there  do  not 
appear  to  be  any  factual  issues  of  such 
complexity  as  to  require  a  full  oral 
hearing,  and  that  a  more  time  consum¬ 
ing  process  could  adversely  affect  the 
interest  of  the  parties  to  the  transac¬ 
tions. 

We  will  therefore  direct  all  interest¬ 
ed  persons  to  show  cause  why  the  ten¬ 
tative  findings  and  conclusions  and 
the  proposed  approvals  should  not  be 
made  final.*  We  expect  such  persons 
to  state  their  objections  with  particu¬ 
larity;  general,  vague,  or  unsupported 
objections  will  not  be  entertained.  If  a 
full  evidentiary  hearing,  complete 
with  the  opportunity  for  oral  cross-ex¬ 
amination,  is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead¬ 
ings. 

Accordingly,  it  is  ordered.  That: 

1.  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 


’Mr.  Ross’  deteriorating  health  has  made 
time  of  the  essence  in  the  closing  of  this 
transaction.  The  applicants  assert  that  if 
sec.  408  relief  is  not  granted  expeditiously, 
several  bank  approvals  will  have  to  be  re¬ 
negotiated  and  additional  legal  expenses  in¬ 
curred. 

’See  the  Black  St  Decker  Manufacturing 
Co..  Order  73-11-5,  Nov.  1.  1973,  and  IMM 
Acceptance  Corp.,  International  Metals  St 
Machines,  Inc.,  et  aL,  Order  76-10-64,  Oct. 
15.  1976. 
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issue  an  order  granting  approval  under 
section  408(b)  of  the  Act  of  the  pro¬ 
posed  transactions  described  above; 

2.  Any  interested  persons  having  ob¬ 
jection  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  approvals  set  forth 
here  shall,  within  7  days  after  the  date 
of  service  of  this  order,  file  with  the 
Board  a  statement  of  objections  to¬ 
gether  with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  as  is 
expected  to  be  relied  upon  to  support 
the  stated  objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;3 

4.  In  the  event  no  objections  are 
filed  within  7  days  as  prescribed  in 
paragraph  2  above,  all  further  proce¬ 
dural  steps  will  be  deemed  to  have 
been  waived,  and  the  Secretary  shall 
enter  an  order  which  shall  make  final 
the  Board’s  tentative  findings,  conclu¬ 
sions,  and  approvals  set  forth  in  this 
order; 

5.  Except  to  the  extent  granted  here, 
all  other  requests  in  this  application 
be  dismissed;  and 

6.  A  copy  of  this  order  shall  be 
served  upon  the  Department  of  Jus¬ 
tice,  Antitrust  Division. 

This  order  shall  be  published  in  the 
Federal  Register.4 

Phyllis  T.  Kaylor, 
Secretary. 

tPR  Doc.  78-15513  Filed  6-2-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

EXPORTERS’  TEXTILE  ADVISORY  COMMITTEE 
Public  Mooting 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  as 
amended,  5,  U.S.C.  App.  (1976)  notice 
is  hereby  given  that  a  meeting  of  the 
Exporters’  Textile  Advisory  Commit¬ 
tee  will  be  held  at  10  a.m.,  on  June  20, 
1978,  in  Room  A  located  in  the  lobby 
of  the  Department  of  Commerce,  14th 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20230. 

The  Committee,  which  is  comprised 
of  24  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 


’All  motions  and/or  petitions  for  reconsid¬ 
eration  shall  be  filed  within  the  period  al¬ 
lowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid¬ 
eration  of  this  order  will  be  entertained. 

‘All  Members  concurred  except  Member 
West  who  did  not  participate. 


1.  Review  of  Export  Data. 

2.  Report  on  Conditions  in  the  Export 
Market. 

3.  Recent  Foreign  Restrictions  Affecting 
Textiles. 

4.  Other  Business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  availa¬ 
ble. 

Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In¬ 
formation  Control  Desk,  Room  3100, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel,  Director,  Office  of  Tex¬ 
tiles,  Main  Commerce  Building,  U.S. 
Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  telephone  202-377- 
5078. 

Dated:  March  31,  1978. 

Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Domestic  Business  Develop¬ 
ment 

[FR  Doc.  78-15500  Filed  6-2-78;  8:45  am] 


[3510-25] 

LICENSING  PROCEDURES  SUBCOMMITTEE  OF 

THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI¬ 
SORY  COMMITTEE 

Opart  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.,  (1976),  notice 
is  hereby  given  that  a^'meeting  of  the 
Licensing  procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad¬ 
visory  Committee  will  be  held  on 
Tuesday,  June  20,  1978,  at  1  p.m.  in 
Room  5611,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es¬ 
tablished  on  January  3.  1973.  On  De¬ 
cember  20,  1974  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis¬ 
tration  approved  the  recharter  and  ex¬ 
tension  of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  February  4,  1974.  On  July  8, 
1975,  the  Director,  Office  of  Export 
Administration,  approved  the  reestab¬ 
lishment  of  this  Subcommittee,  pursu¬ 
ant  to  the  charter  of  the  Committee. 


The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech¬ 
nology,  (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap¬ 
plicable  to  computer  systems,  includ¬ 
ing  technical  data  or  other  informa¬ 
tion  related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat¬ 
eral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols.  The  Licensing  Procedures  Sub¬ 
committee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where  improve¬ 
ments  can  be  made. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

( 1 )  Opening  remarks  by  the  Subcom¬ 
mittee  Chairman. 

(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 

(3)  Status  report  on  action  taken  re¬ 
garding  Subcommittee’s  recommenda¬ 
tions  on  Simplification  of  Export  Ad¬ 
ministration  Regulations. 

(4)  Review  and  discussion  of  techni¬ 
cal  data  regulations. 

(5)  Discussion  of  the  following: 

(a)  Computer  general  license. 

(b)  Licensing  of  spare  parts  and  tempo¬ 
rary  exports. 

(c)  Return  of  used  or  expired  licenses. 

(d)  Export  license  validity  period. 

(e)  Increase  in  value  exemption  for  docu¬ 
mentation. 

(f)  Other  licensing  procedure  items  of  in¬ 
terest  to  Committee  members. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  available  upon  writen  re¬ 
quest  addressed  to  the  Freedom  of  In¬ 
formation  Officer,  Industry  and  Trade 
Administration,  Room  3012.  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Oper¬ 
ations  Division,  Office  of  Export  Ad¬ 
ministration,  Industry  and  Trade  Ad¬ 
ministration,  Room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

Dated:  June  1,  1978. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,  Bureau  of 
Trade  Regulation,  U.S.  Depart¬ 
ment  of  Commerce. 

(FR  Doc.  78-15668  Filed  6-2-78;  8:45  am] 
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[3510-22] 

National  Ocaanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 

COUNCIL'S  SHRIMP  -ADVISORY  PANEL  AND 

STONE  CRAB  ADVISORY  PANEL 

Public  Moating 

The  Ad  Hoc  Subcommittee  of  the 
Shrimp  and  Stone  Crab  subpanels  of 
the  Advisory  Panel  of  the  Gulf  of 
Mexico  Fishery  Management  Council, 
established  under  section  302(g)  of  the 
Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265)  will 
meet  June  27-28,  1978,  in  the  Rex 
Room  of  the  New  Orleans  Airport 
Quality  Inn,  2610  Williams  Boulevard, 
Kenner,  La.  The  meeting  will  start  at 
10  a.m.  on  Tuesday,  June  27,  and  ad¬ 
journ  at  approximately  10:30  a.m.  on 
Wednesday,  June  28. 

Proposed.  Agenda:  (1)  Review  of  as¬ 
pects  of  fishery  management  plan;  (2) 
gear  conflicts;  and  (3)  other  fishery 
management  business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com¬ 
ments,  contact  Wayne  E.  Swingle,  Ex¬ 
ecutive  Director,  Gulf  of  Mexico  Fish¬ 
ery  Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881, 
Tampa,  Fla.  33609,  telephone  813-228- 
2815. 

Dated:  May  30, 1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-15484  Filed  6-2-78;  8:45  am) 


[3510-17] 

Office  of  the  Secretory 

[Department  Organization  Order  10-10; 

Transmittal  396) 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Estobliih.-rtent  and  Delegation  of  Authority 

This  order  effective  May  9,  1978,  su¬ 
persedes  the  material  appearing  at  37 
FR  15183  of  July  28,  1972. 

Section  1.  Purpose. 

.01  This  order  establishes  the  National 
Telecommunications  and  Information  Ad¬ 
ministration  (NTIA)  and  prescribes  the 
scope  of  authority  and  the  functions  of  the 
Assistant  Secretary,  NTIA.  The  organiza¬ 
tional  structure  and  the  assignment  of  func¬ 
tions  are  prescribed  in  Department  Organi¬ 
zation  Order  25-7. 

.02  This  order  also  shares  an  authority 
for  the  investigation  of  nonionizing  radi¬ 
ation  between  NTIA  and  NBS  (subpara¬ 
graph  5.01c.). 

Sec.  2.  Administrative  Designation. 

The  position  of  Assistant  Secretary  of 
Commerce  for  Communications  and  Infor¬ 
mation  (the  “Assistant  Secretary”)  was  es¬ 
tablished  by  section  4  of  Reorganization 
Plan  No.  1  of  1977.  The  Assistant  Secretary 
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is  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate. 

Sec.  3.  Scope  of  Authority. 

.01  The  National  Telecommunications 
and  Information  Administration  is  hereby 
established  as  an  operating  unit  of  the  De¬ 
partment  of  Commerce. 

.02  The  Assistant  Secretary  shall  head 
NTIA  as  the  Administrator. 

.03  The  Deputy  Assistant  Secretary  for 
Communications  and  Information,  who 
shall  also  serve  as  the  Deputy  Administra¬ 
tor  of  NTIA,  shall  perform  such  functions 
as  the  Assistant  Secretary  shall  from  time 
to  time  assign  or  delegate,  and  shall  act  as 
Assistant  Secretary  during  the  absence  or 
disability  of  the  Assistant  Secretary  or  in 
the  event  of  a  vacancy  in  the  office  of  the 
Assistant  Secretary. 

Sec.  4.  Transfer  Of  Functions. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganization 
Plan  No.  5  of  1950,  sections  4  and  5.B  of  Re¬ 
organization  Plan  No.  1  of  1977  and  Execu¬ 
tive  Order  No.  12046  of  March  26, 1978: 

a.  The  functions,  personnel,  funds,  proper¬ 
ty,  and  records  transferred  to  the  Secretary 
of  Commerce  pursuant  to  Reorganization 
Plan  No.  1  of  1977  are  hereby  transferred  to 
the  NTIA. 

b.  The  functions,  personnel,  funds,  proper¬ 
ty,  and  records  of  the  Office  of  Telecom¬ 
munications,  Department  of  Commerce,  are 
hereby  transferred  to  the  NTIA. 

c.  The  effective  date  of  such  transfers 
shall  be  determined  by  the  Assistant  Secre¬ 
tary  for  Administration,  in  consultation 
with  the  Assistant  Secretary. 

Sec.  5.  Delegation  of  Authority. 

.01  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Commerce  by  law,  and  sub¬ 
ject  to  such  policies  and  directives  as  the 
Secretary  may  prescribe,  the  Assistant  Sec¬ 
retary  is  hereby  delegated  the  authority 
vested  in  the  Secretary  of  Commerce  under: 

a.  Section  5.B  of  Reorganization  Plan  No. 
1  of  1977,  and  by  Executive  Order  No.  12046, 
including: 

1.  Subsection  201(a)  of  the  Communica¬ 
tions  Satellite  Act  of  1962  (47  U.S.C.  701  et 
seq.)  as  amended  to  advise  and  assist  the 
President  in  connection  with  the  functions 
previously  conferred  upon  the  President  as 
described  more  particularly  in  Part  B,  sec¬ 
tion  7  of  Executive  Order  No.  12046. 

-  2.  Subsection  305(a)  of  the  Communica¬ 
tions  Act  of  1934  (47  U.S.C.  4305(a))  to 
assign  frequencies  to,  and  amend,  modify, 
and  revoke  frequency  assignments  for  radio 
stations  belonging  to  and  operated  by  the 
United  States,  subject  to  the  disposition  of 
appeals  by  the  Director,  Office  of  Manage¬ 
ment  and  Budget  (OMB),  and  make  fre¬ 
quency  allocations. 

3.  Subsection  305(d)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  (47  U.S.C. 
$  305(d)),  to  authorize  a  foreign  government 
to  construct  and  operate  a  radio  station  at 
the  seat  of  government.  Authorization  for 
the  construction  and  operation  of  a  radio 
station  pursuant  to  this  subsection  and  the 
assignment  of  a  frequency  for  its  use  shall 
be  made  only  upon  recommendation  of  the 
Secretary  of  State  and  after  consultation 
with  the  Attorney  General  and  the  Chair¬ 
person  of  the  Federal  Communications 
Commission. 

b.  15  U.S.C.  272  (12)  and  (13),  which  relate 
to  the  investigation  of  the  conditions  which 
affect  transmission  of  radio  waves  and  to 
the  compilation  and  distribution  of  informa¬ 
tion  about  such  transmissions; 

c.  15  U.S.C.  272  (9),  the  functions  which 
relate  to  the  investigation  of  nonionizing  ra¬ 


diation,  its  uses,  and  means  of  protection  of 
persons  from  harmful  effects,  to  the  extent 
appropriate  to  coordination  of  research 
throughout  the  Executive  Branch. 

.02  The  Assistant  Secretary  may  exercise 
other  authorities  of  the  Secretary  to  the 
extent  applicable  to  performing  the  func¬ 
tions  assigned  in  this  order.  This  includes 
the  use  of  administrative  and  monetary  au¬ 
thorities  contained  in  15  U.S.C.  271  et  seq., 
as  may  be  necessary  or  desirable  to  perform 
the  NTIA  functions;  and  the  authority  to 
foster,  promote,  and  develop  the  foreign 
and  domestic  commerce  of  the  United 
States  in  effecting,  and  as  such  commerce 
may  be  affected  by,  the  development  and 
implementation  of  telecommunications  and 
information  systems. 

.03  The  Assistant  Secretary  may  redele¬ 
gate  any  authority  conferred  by  this  order 
to  any  employee  of  the  NTIA,  and  may  au¬ 
thorize  further  redelegation  by  any  such 
employee  as  appropriate,  subject  to  such 
conditions  as  may  be  prescribed. 

Sec.  6.  General  Functions  and  Objectives. 

The  Assistant  Secretary  shall: 

.01  Serve  as  the  President’s  principal  ad¬ 
visor  on  telecommunications  policies  per¬ 
taining  to  the  Nation's  economic  and  tech¬ 
nological  advancement  and  to  the  regula¬ 
tion  of  the  telecommunications  industry. 

.02  Advise  the  Director,  OMB  on  the  de¬ 
velopment  of  policies  for  procurement  and 
management  of  Federal  telecommunications 
systems. 

.03  Conduct  studies  and  evaluations  con¬ 
cerning  telecommunications  research  and 
development,  the  Initiation,  improvement, 
expansion,  testing,  operation,  and  use  of 
Federal  telecommunications  systems  and 
programs,  and  make  recommendations  con¬ 
cerning  their  scope  and  funding  to  appropri¬ 
ate  agency  officials  and  to  the  director, 
OMB. 

.04  Develop  and  set  forth,  in  coordination 
with  the  Secretary  of  State  and  other  inter¬ 
ested  agencies,  plans,  policies,  and  programs 
which  relate  to  international  telecommuni¬ 
cations  Issues,  conferences,  and  negotia¬ 
tions.  The  Assistant  Secretary  shall  coordi¬ 
nate  economic,  technical,  operational,  and 
related  preparations  for  U.S.  participation 
in  international  telecommunications  confer¬ 
ences  and  negotiations;  provide  advice  and 
assistance  to  the  Secretary  of  State  with  re¬ 
spect  to  international  telecommunications 
policies  to  strengthen  the  position  and  serve 
the  best  interests  of  the  United  States  in 
the  conduct  of  foreign  affairs. 

.05  Provide  for  the  coordination  of  the 
telecommunications  activities  of  the  Execu¬ 
tive  Branch  and  assist  in  the  formulation  of 
policies  and  standards  for  the  telecommuni¬ 
cations  activities  of  the  Executive  Branch 
including  considerations  of  interoperability, 
privacy,  security,  spectrum  use,  and  emer¬ 
gency  readiness. 

.06  Develop  and  set  forth  telecommunica¬ 
tions  policies  pertaining  to  the  Nation’s  eco¬ 
nomic  and  technological  advancement  and 
the  regulation  of  the  telecommunications 
industry. 

.07  Ensure  that  the  Executive  Branch 
views  on  telecommunications  matters  are  ef¬ 
fectively  presented  to  the  Federal  Commu¬ 
nications  Commission  and,  in  coordination 
with  the  Director,  OMB.  to  the  Congress. 

.08  Assign  frequencies  to,  and  amend, 
modify,  and  revoke  frequency  assignment 
for  radio  stations  belonging  to  and  operated 
by  the  United  States,  make  frequency  allo¬ 
cations,  establish  policies  concerning  spec¬ 
trum  assignment  allocation  and  use.  and 
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provide  the  various  departments  and  agen¬ 
cies  with  guidance  to  assure  that  their  con¬ 
duct  of  telecommunications  activities  is  con¬ 
sistent  with  these  policies. 

.09  Develop,  in  cooperation  with  the  Fed¬ 
eral  Communications  Commission,  a  com¬ 
prehensive  long-range  plan  for  improved 
management  of  all  electromagnetic  spec¬ 
trum  resources,  including  jointly  determin¬ 
ing  the  National  Table  of  Frequency  Alloca¬ 
tions. 

.10  Conduct  studies  and  develop,  set 
forth  or  recommend  policies  concerning  the 
impact  of  the  convergence  of  computer  and 
communications  technology  and  the  emerg¬ 
ing  economic  and  social  implications  of  the 
greater  ability  to  originate,  manipulate  and 
move  information. 

.11  Coordinate  Federal  telecommunica¬ 
tions  assistance  to  State  and  local  govern¬ 
ments;  conduct  studies  to  identify  and  pro¬ 
vide  assistance  to  remove  barriers  to  tele¬ 
communications  applications;  conduct  needs 
assessments  to  aid  in  the  design  of  telecom¬ 
munications  services  and  provide  experi¬ 
mental  and  pilot  tests  of  telecommunica¬ 
tions  applications  to  fulfill  national  goals; 
and  provide  for  the  application  of  telecom¬ 
munications  technologies  and  services  to 
avoid  waste  and  achieve  an  efficient  delivery 
of  public  services  in  the  furtherance  of  na¬ 
tional  goals. 

.12  Participate  with  and  perform  staff 
services  for  the  National  Security  Council 
and  the  Director.  Office  of  Science  and 
Technology  Policy  in  carrying  out  their 
functions  under  Executive  Order  No.  12046. 

.12  Participate  in  evaluating  the  capabili¬ 
ty  of  telecommunications  resources  in  rec¬ 
ommending  remedial  actions  and  in  develop¬ 
ing  policy  options. 

.14  Review  and  coordinate  research  into 
the  side  effects  of  nan-ionizing  electromag¬ 
netic  radiation  and  coordinate,  develop  and 
set  forth  plans,  policies,  and  programs 
therefor. 

.15  Acquire,  analyze,  synthesize  and  dis¬ 
seminate  data  and  perform  research  in  gen¬ 
eral  on  the  description  and  prediction  of 
electromagnetic  wave  propagation  and  the 
conditions  which  affect  propagation,  on  the 
nature  of  electromagnetic  noise  and  inter¬ 
ference.  and  on  methods  for  the  more  effi¬ 
cient  use  of  the  electromagnetic  spectrum 
for  telecommunications  purposes;  and  pre¬ 
pare  and  issue  predictions  of  electromagnet¬ 
ic  wave  propagation  conditions  and  warn¬ 
ings  of  disturbances  in  those  conditions. 

.16  To  -the  extent  it  is  deemed  necessary 
to  continue  the  Interdepartment  Radio  Ad¬ 
visory  Committee  (IRAC).  that  Committee 
shall  serve  in  an  advisory  capacity  to  the  As¬ 
sistant  Secretary. 

.17  Perform  analysis,  engineering,  and 
administrative  functions,  including  the 
maintenance  of  necessary  files  and  data 
bases,  as  necessary  in  the  performance  of 
assigned  responsibilities  for  the  manage¬ 
ment  of  electromagnetic  spectrum. 

.18  Conduct  research  and  analysis  of 
electromagnetic  propagation,  radio  systems 
characteristics,  and  operating  techniques  af¬ 
fecting  the  utilization  of  the  electromagnet¬ 
ic  spectrum,  in  coordination  with  special¬ 
ized.  related  research  and  analysis  per¬ 
formed  by  other  Federal  agencies  in  their 
areas  of  responsibility. 

.19  Conduct  research  and  analysis  in  the 
general  field  of  telecommunications  sciences 
in  support  of  assigned  functions  and  in  sup¬ 
port  of  other  Government  agencies. 

.20  Conduct  and  coordinate  economic 
and  technical  analyses  of  telecommunica¬ 


tions  policies,  activities,  and  opportunities  in 
support  of  assigned  responsibilities. 

.21  Make  grants,  enter  into  cooperative 
agreements,  or  make  proposals  for  contracts 
related  to  any  aspect  of  assigned  responsi¬ 
bilities,  in  accordance  with  Department 
rules. 

.22  Issue  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  functions 
delegated  by  this  order. 

.23  Conduct  such  other  activities  as  are 
incident  to  the  performance  of  telecom¬ 
munications  and  information  functions  as¬ 
signed  in  this  order. 

Sec.  7.  Support  Services. 

The  Assistant  Secretary  tor  Administra¬ 
tion.  in  consultation  with  the  Assistant  Sec¬ 
retary.  shall  ensure  that  other  organizations 
of  the  Department  provide  to  NTIA.  as  ap¬ 
propriate,  specified  personnel  and  other  ad¬ 
ministrative  support  services,  and  account¬ 
ing  and  payroll  services  after  consultation 
with  the  head  of  the  operating  unit  con¬ 
cerned. 

Sbc.  8.  Transitional  Provisions. 

All  rules,  regulations,  orders,  determina¬ 
tions,  authorizations,  contracts,  grants, 
agreements,  proceedings,  hearings,  investi¬ 
gations.  or  other  actions  Issued,  undertaken, 
pending,  or  entered  into  by  or  for  OT,  or 
OTP  with  respect  to  functions  transferred 
to  the  Secretary  by  Section  5.B  of  Reorgani¬ 
zation  Plan  No.  1  of  1977,  shall  continue  and 
remain  in  full  force  and  effect  until  they 
expire  in  due  course  or  are  revoked  or 
amended  by  appropriate  authority. 

Juanita  M.  Kreps, 

Secretary  of  Commerce. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-15489  Filed  6-2-78;  8:45  ami 


[3510-17] 

[Department  Organization  Order  25-7; 

Transmittal  3971 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Organization  and  Assignment  of  Functions 

This  order  effective  May  11,  1978  su¬ 
persedes  the  materials  appearing  at  41 
FR  9260  of  March  3,  1976  and  41  FR 
37830  of  September  8,  1976. 

Section  1.  Purpose. 

This  order  prescribes  the  organization  and 
assignment  of  functions  within  the  National 
Telecommunications  and  Information  Ad¬ 
ministration  (NTIA).  The  functions  and 
scope  of  authority  of  NTIA  are  set  forth  in 
Department  Organization  Order  10-10. 

Sec.  2.  Organization  and  Structure. 

The  principal  organization  structure  and 
line  of  authority  shall  be  as  depicted  in  the 
attached  organization  chart  (Exhibit  1).  A 
copy  of  the  organization  chart  is  on  file 
with  the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Sec.  3.  Office  of  the  Administrator. 

.01  The  Assistant  Secretary  for  Commu¬ 
nications  and  Information  shall  be  the  Ad¬ 
ministrator  of  NTIA  (the  “Administrator”) 
and  shall  determine  policy,  direct  programs, 
and  be  responsible  for  all  activities  of  NTIA. 

.02  The  Deputy  Assistant  Secretary  for 
Communications  and  Information  shall  be 
the  Deputy  Administrator  of  NTIA  (the 


"Deputy  Administrator”),  shall  assist  the 
Administrator  in  the  formulation  of  policies 
and  in  the  management  and  direction  of 
NTIA.  and  shall  perform  the  functions  of 
the  Administrator  in  the  latter's  absence  or 
disability  or  in  the  event  of  a  vacancy  in 
that  office. 

Sec.  4.  Special  Staff  Offices. 

.01  The  Office  of  Planning  and  Policy 
Coordination  shall  be  headed  by  the  Direc¬ 
tor  of  Planning  and  Policy  Coordination  and 
shall  assist  the  Administrator  and  Deputy 
Administrator  in  performing  their  policy 
and  management  responsibilities.  In  per¬ 
forming  these  functions  it  shall: 

a.  As  directed,  represent  the  Administra¬ 
tor  in  the  development  and  implementation 
of  telecommunications  and  information 
policies  and  in  all  other  program  activities 
of  NTIA. 

b.  Assist  the  Administrator  and  the 
Deputy  Administrator  in  developing  pro¬ 
gram  priorities,  goals  and  objectives,  in  the 
allocation  of  resources,  and  in  the  evalua¬ 
tion  of  NTIA  telecommunications  and  infor¬ 
mation  policies  and  those  of  other  agencies. 

c.  Coordinate  the  activities  and  programs 
of  the  Associate  Administrators  and  other 
offices  in  the  performance  of  their  missions 
and  in  interdepartmental  activities. 

d.  Provide  overall  guidance,  planning  and 
policy  direction  on  the  management  and  or¬ 
ganization  of  NTIA  and  on  the  performance 
of  NTIA  programs,  including  the  direction 
of  organizational  and  management  studies, 
the  development  and  promulgation  of  man¬ 
agement  procedures  and  the  coordination 
on  such  matters  with  other  Departmental 
offices. 

e.  Provide  policy  and  program  guidance  on 
the  formulation,  preparation  and  presenta¬ 
tion  of  NTIA  budget  and  on  the  integration 
of  policy  goals  and  program  plans  into 
budget  documents.  Coordinate  cm  such  mat¬ 
ters  with  the  Departmental  offices. 

f.  Develop,  propose,  and  coordinate  long 
and  short-term  program  and  policy  direc¬ 
tions;  and  program  plans  for  NTIA  and  in¬ 
corporate  such  considerations  into  the  pro¬ 
grammatic  and  administrative  functions  of 
NTIA. 

g.  Perform  such  other  tasks  as  shall  from 
time  to  time  be  assigned  by  the  Administra¬ 
tor  and  Deputy  Administrator. 

.02  The  Office  of  the  Chief  Counsel  shall 
be  headed  by  the  Chief  Counsel  of  NTIA 
who  shall  have  full  responsibility  for  the  de¬ 
velopment  and  administration  of  the  NTIA 
legal  program.  The  Office  shall: 

a.  Provide  legal  advice  and  general  coun¬ 
selling  to  the  Administrator  and  all  compo¬ 
nents  of  NTIA  with  regard  to  the  powers, 
duties,  and  responsibilities  of  NTIA  and  its 
relationship  with  other  government  depart¬ 
ments  and  agencies  (particularly,  the  Feder¬ 
al  Communications  Commission  (FCC)). 
Congress,  business,  industry  and  private  or¬ 
ganizations;  and  the  development  and  ad¬ 
ministration  of  NTIA  policies  and  programs. 

b.  Prepare  or  review  legislative  proposals 
and  statements  concerning  pending  legisla¬ 
tion  or  oversight  to  be  made  before  commit¬ 
tees  of  Congress,  and  prepare  or  review  reg¬ 
ulatory  proposals  and  comments  before  reg¬ 
ulatory  agencies. 

c.  Carry  out  additional  policy  development 
functions  with  significant  legal  orientation 
as  the  Administrator  shall  from  time  to 
time  direct. 

These  activities  shall  be  carried  out  sub¬ 
ject  to  the  overall  authority  of  the  Depart¬ 
ment's  General  Counsel  as  provided  in  DOO 
10-6. 
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.03  The  Office  of  International  Affairs 
shall  be  headed  by  the  Director  of  Interna¬ 
tional  Affairs  and  shall  provide  the  Admin¬ 
istrator  with  broad  overview  and  advice  on 
international  telecommunications  and  infor¬ 
mation  affairs.  To  perform  this  function  it 
shall: 

a.  Assist  in  the  formulation  and  recom¬ 
mendation  to  the  Administrator  of  policies 
and  plans  for  U.S.  participation  in  interna¬ 
tional  telecommunications  and  information 
activities. 

b.  Coordinate  NTIA  and  interdepartmen¬ 
tal  economic,  technical,  operational  and  re¬ 
lated  preparations  for  U.S.  participation  in 
international  telecommunications  confer¬ 
ences  and  negotiations. 

c.  Maintain  liaison  with  government  agen¬ 
cies  and  private  organizations  engaged  in  ac¬ 
tivities  involving  international  telecommuni¬ 
cations  and  information  matters  and  main¬ 
tain  cognizance  of  activities  of  U.S.  signator¬ 
ies  to  international  telecommunications 
treaties,  agreements  and  other  instruments. 

d.  Provide  for  NTIA  representation  to  in¬ 
ternational  telecommunications  and  infor¬ 
mation  meetings  and  to  domestic  activities 
preparatory  to  such  meetings  excepting  for 
matters  specifically  assigned  to  other  offi¬ 
cers  by  the  Administrator  or  Deputy  Admin¬ 
istrator. 

e.  Provide  for  NTIA  advice  and  assistance 
to  the  Secretary  of  State  with  respect  to  in¬ 
ternational  telecommunications  policies  to 
strengthen  the  position  and  serve  the  best 
interests  of  the  United  States  in  the  con¬ 
duct  of  negotiations  with  foreign  nations. 

These  activities  shall  be  carried  out  in 
close  consultation  with,  and  with  the  assist¬ 
ance  of,  the  Associate  Administrators. 

.04  The  Office  of  Administration  shall  be 
headed  by  the  Director  of  Administration 
and  shall  provide  administrative  manage¬ 
ment  and  support  services  for  all  compo¬ 
nents  of  NTIA,  except  for  field  operations 
that  are  directed  by  the  Administrator  to 
provide  such  services  for  themselves,  exer¬ 
cise  functional  supervision  over  such  field 
administrative  service  operations,  and  pro¬ 
vide  regular  reports  to  the  Administrator  on 
the  utilization  of  NTIA  resources.  To  per¬ 
form  these  functions  it  shall: 

a.  Manage  grants,  contracts,  cooperative 
agreements,  property,  and  supplies,  in 
accord  with  and  as  may  be  authorized  by 
Department  rules. 

b.  Provide  systems  analysis,  reporting,  ad¬ 
ministrative  ADP  services  and  programing 
support  to  NTIA's  executive  and  adminis¬ 
trative  management  functions. 

c.  Coordinate  with  the  Departmental 
Office  of  Personnel  to  obtain  the  full  range 
of  personnel  management  services. 

d.  Provide  for  centralized  financial  ac¬ 
counting  for  all  components  of  NTIA,  and 
maintain  a  resource  management  reporting 
system. 

e.  Formulate,  prepare,  present  and  ex¬ 
ecute  NTIA  budgets  under  the  overall  policy 
and  program  guidance  of  the  Office  of  Plan¬ 
ning  and  Policy  Coordination,  and  coordi¬ 
nate  on  such  matters  with  other  Depart¬ 
mental  offices. 

f.  Conduct  and  implement  management 
organization  and  systems  analyses,  coordi¬ 
nate  activity  under  the  Freedom  of  Infor¬ 
mation  Act  and  the  Privacy  Act  of  1974;  and 
develop  and  maintain  the  internal  adminis¬ 
trative  management  control  systems  of 
NTIA. 

.05  The  Office  of  Congressional  and 
Public  Affairs  shall  be  headed  by  the  Direc¬ 
tor  of  Congressional  and  Public  Affairs  and 
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shall  recommend  objectives  and  policies  re¬ 
lating  to  public  affairs,  plan  and  conduct  in¬ 
formation  and  educational  programs  to 
insure  that  the  public  and  staff  are  properly 
informed  of  NTIA's  activities,  and  in  con¬ 
junction  with  the  Department’s  Office  of 
Congressional  Affairs  shall  coordinate  liai¬ 
son  with  the  Congress  and  develop  plans 
and  programs  for,  and  assist  in,  the  presen¬ 
tation  of  NTIA’s  views  and  policies  to  appro¬ 
priate  Congressional  bodies.  In  carrying  out 
these  functions,  the  Director  of  Congres¬ 
sional  and  Public  Affairs  shall  maintain  liai¬ 
son  with  the  Departmental  Offices  of  Con¬ 
gressional  Affairs  and  Public  Affairs,  shall 
act  consistently  with  the  overall  policy  dir¬ 
ectives  of  those  offices,  and  shall  be  respon¬ 
sive  to  their  inquiries. 

Sec.  5.  Office  of  Telecommunications  Ap¬ 
plications.  . 

The  Office  of  Telecommunications  Appli¬ 
cations  shall  be  headed  by  the  Associate  Ad¬ 
ministrator  for  Telecommunications  Appli¬ 
cations  and  shall,  on  behalf  of  the  Adminis¬ 
trator,  conduct  programs  to  assist  public 
service  agencies  and  other  groups  in  more 
effectively  using  telecommunications  tech¬ 
nologies  to  better  achieve  public  service  and 
other  national  goals.  To  perform  this  func¬ 
tion  it  shall: 

a.  Coordinate  Federal  telecommunications 
assistance  to  State  and  local  governments. 

b.  Identify  public  service  and  other  users’ 
needs  and  develop  methods  of  efficiently 
and  effectively  serving  such  needs  through 
telecommunications  services. 

c.  Develop  policies  for  the  continuing  de¬ 
velopment  of  public  broadcasting,  including 
the  use  of  new  technologies. 

d.  Develop  and  maintain  relationships 
with  Federal  agencies  so  as  to  assist  them  in 
determining  ways  in  which  innovative  tele¬ 
communications  technologies  can  contribute 
to  the  more  effective  delivery  of  public  ser¬ 
vices;  work  with  them  in  adapting  such 
technologies  to  their  own  needs;  and  identi¬ 
fy  ways  in  which  they  can  facilitate  applica¬ 
tions  by  others  to  meet  public  service  and 
other  national  goals. 

e.  Conduct  or  coordinate  interagency  ex¬ 
perimental  and  pilot  testing  of  telecom¬ 
munications  uses. 

f.  In  coordination  with  other  Associate 
Administrators,  work  to  remove  barriers  to 
the  orderly  introduction  of  innovative  tele¬ 
communications  technologies  in  the  private 
sector,  and  provide  for  the  application  of 
such  technologies  to  avoid  waste  and 
achieve  an  efficient  delivery  of  public  ser¬ 
vices  in  the  furtherance  of  national  goals. 

Sec.  6.  Office  of  Federal  Systems  and 
Spectrum  Management. 

The  Office  of  Federal  Systems  and  Spec¬ 
trum  Management  shall  be  headed  by  the 
Associate  Administrator  for  Federal  Sys¬ 
tems  and  Spectrum  Management  and  shall: 

a.  On  behalf  of  the  Administrator,  advise 
the  Director  of  the  Office  of  Management 
and  Budget  (OMB)  on  the  development  of 
policies  for  procurement  and  management 
of  Federal  telecommunications  systems. 
Conduct  studies  and  evaluations  concerning 
telecommunications  research  and  develop¬ 
ment,  the  initiation,  improvement,  expan¬ 
sion,  testing,  operation,  and  use  of  Federal 
telecommunications  systems  and  programs, 
and  make  recommendation  to  appropriate 
agency  officials  and  to  the  Director,  OMB, 
concerning  the  scope  and  funding  of  such 
programs. 

b.  Provide  for  the  coordination  of  the  tele¬ 
communications  activities  of  the  Executive 
Branch  and  assist  in  the  formulation  of 


policies  and  standards  for  the  telecommuni¬ 
cation  activities  of  the  Executive  Branch  in¬ 
cluding  consideration  of  interoperability, 
privacy,  security,  and  emergency  prepared¬ 
ness. 

c.  Participate  with,  and  perform  staff  ser¬ 
vices  for,  the  National  Security  Council  and 
the  Director,  Office  of  Science  and  Technol¬ 
ogy  Policy,  in  carrying  out  their  functions 
under  Executive  Order  No.  12040. 

d.  Participate  in  evaluating  the  capability 
of  telecommunication  resources  in  recom¬ 
mending  remedial  action  and  in  developing 
policy  options. 

e.  Assign  radio  frequencies  to,  and  amend, 
modify  or  revoke  frequency  assignments  for 
radio  stations  belonging  to  and  operated  by 
the  United  States,  make  frequency  alloca¬ 
tions,  and  develop  and  maintain  techniques, 
data  bases,  measurements,  files  and  proce¬ 
dures  necessary  for  such  allocation. 

f.  Establish  policies  concerning  spectrum 
assignment,  allocation  and  use,  and  provide 
the  various  Departments  and  agencies  with 
guidance  to  assure  that  their  conduct  of 
telecommunications  activities  is  consistent 
with  these  policies. 

g.  Develop,  in  cooperation  with  the  PCC,  a 
comprehensive  long-range  plan  for  im¬ 
proved  management  of  all  electromagnetic 
spectrum  resources  including  jointly  deter¬ 
mining  the  National  Table  of  Frequency  Al¬ 
locations. 

h.  Provide  a  chairperson  and  secretariat 
functions  for  the  Interdepartment  Radio 
Advisory  Committee. 

i.  Authorize,  upon  the  recommendation  of 
the  Secretary  of  State  and  after  consulta¬ 
tion  with  the  Attorney  General  and  the 
Chairperson  of  the  FCC,  the  construction 
and  operation  of  radio  stations  by  foreign 
governments  at  the  seat  of  government,  and 
assign  frequencies  for  their  use. 

J.  Advise  and  assist  the  Administrator  on 
technical  and  policy  issues  surrounding  the 
security  of  national  telecommunications  and 
systems  and  means  to  assure  such  security. 

k.  Provide  advice  and  assistance  to  the  Ad¬ 
ministrator  and  the  Director  of  Internation¬ 
al  Affairs  in  carrying  out  spectrum  manage¬ 
ment  related  aspects  of  NTIA’s  internation¬ 
al  policy  responsibilities  and  perform  such 
other  duties  related  to  those  reponsibilities 
as  the  Administrator  shall  designate. 

Sec.  7.  Institute  For  Telecommunication 
Sciences. 

The  Institute  for  Telecommunication  Sci¬ 
ences  shall  be  headed  by  the  Associate  Ad¬ 
ministrator  for  Telecommunication  Sciences 
and  shall,  on  behalf  of  the  Administrator, 
manage  the  telecommunications  technology 
research  programs  of  NTIA  and  provide 
technical  research  support  to  other  ele¬ 
ments  of  NTIA  as  well  as  other  agencies  on 
a  reimbursable  basis.  To  perform  these 
functions  it  shall: 

a.  Conduct  and  coordinate  technical  anal¬ 
yses  of  telecommunications  and  information 
policy  options. 

b.  Acquire,  analyze,  synthesize  and  dis¬ 
seminate  data  and  perform  research  in  gen¬ 
eral  on  the  description  and  prediction  of 
electromagnetic  wave  propagation  and  the 
conditions  which  affect  propagation,  on  the 
nature  of  electromagnetic  noise  and  inter¬ 
ference,  and  on  methods  for  the  telecom¬ 
munications  purposes;  prepare  and  issue 
predictions  of  electromagnetic  wave  propa¬ 
gation  conditions  and  warnings  of  distur¬ 
bances  in  those  conditions;  develop  methods 
of  measurement  of  system  performance  and 
standards  of  practice  for  telecommunica¬ 
tions. 
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c.  Conduct  research  and  analysis  of  elec¬ 
tromagnetic  propagation,  radio  systems 
characteristics,  and  operating  techniques  af¬ 
fecting  the  utilization  of  electromagnetic 
spectrum,  in  coordination  with  specialized, 
related  research  and  analysis  performed  by 
other  Federal  agencies  in  their  areas  of  re¬ 
sponsibility. 

d.  Conduct  research  and  analysis  in  the 
general  field  of  telecommunications  sciences 
in  support  of  assigned  functions  and  in  sup¬ 
port  of  other  Government  agencies  and 
State  and  local  governments. 

e.  Provide  scientific  engineering  and  tech¬ 
nical  expertise,  as  the  central  Federal  Gov¬ 
ernment  laboratories  for  research  on  trans¬ 
mission  of  radio  waves. 

f.  Coordinate  or  undertake,  on  behalf  of 
and  at  the  direction  of  the  Administrator, 
policy  programs  with  major  scientific  or 
technical  content. 

g.  In  coordination  with  the  Office  of  Fed¬ 
eral  Systems  and  Spectrum  Management, 
provide  advice  and  assistance  to  the  Admin¬ 
istrator  and  the  Director  of  International 
Affairs  in  carrying  out  spectrum  manage¬ 
ment  related  aspects  of  NTLA’s  internation¬ 
al  policy  responsibilities  and  perform  such 
other  duties  related  to  those  responsibilities 
as  the  Administrator  shall  designate. 

Sec.  8.  Office  Of  Policy  Analysis  And  De¬ 
velopment 

The  Office  of  Policy  Analysis  and  Develop¬ 
ment  shall  be  headed  by  the  Associate  Ad¬ 
ministrator  for  Policy  Analysis  and  shall,  on 
behalf  of  the  Administrator,  be  responsible 
for  the  analysis,  review,  and  formulation  of 
domestic  and  international  telecommunica¬ 
tions  and  information  policies  and,  at  the  di¬ 
rection  of  the  Administrator,  may  present 
domestic  and  international  policy  before  the 
FCC,  the  Congress  and  elsewhere.  To  per¬ 
form  these  functions  it  shall: 

a.  Conduct  or  obtain  analyses  incorporat¬ 
ing  economic  and  other  aspects  of  domestic 
and  international  telecommunications 
policy  issues.  For  analyses  involving  legal 
and  technical  aspects  of  those  issues  draw 
upon  and  coordinate  with  the  Office  of  the 
Chief  Counsel  and  the  Institute  for  Tele¬ 
communications  Sciences.  Integrate  the  re¬ 
sults  of  these  activities  for  the  purposes  of 
policy  formulation. 

b.  Provide  advice  and  assistance  to  the  Ad¬ 
ministrator  and  the  Director  of  Internation¬ 
al  Affairs  in  carrying  out  NTIA's  interna¬ 
tional  telecommunications  and  information 
policy  responsibilities  and  perform  such 
other  duties  related  to  those  responsibilities 
as  the  Administrator  shall  designate. 

c.  Provide  other  policy  research,  analysis 
and  development  in  support  of  the  policy  re¬ 
search  needs  of  other  elements  of  NTIA. 

Henry  Geller, 

Administrator,  National  Tele¬ 
communications  and  Informa¬ 
tion  Administration. 

Approved: 

Guy  W.  Chamberlin  Jr„ 

Acting  Assistant  Secretary 
for  Administration. 

IFR  Doc.  78-15490  Filed  8-2-78;  8:45  am] 
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COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  APPAREL  FROM  INDIA 
Additional  Import  Controls 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Controlling  cotton  apparel 
in  Categories  336,  338/339/340,  341, 
and  347/348  during  the  twelve-month 
period  which  began  on  January  1, 
1978. 

(A  detailed  description  of  the  catego¬ 
ries  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884),  as 
amended  on  January  25,  1978  (43  FR 
3421)  and  March  3.  1978  (43  FR  8828).) 

SUMMARY:  Under  the  terms  of  para¬ 
graphs  14  and  18  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  30, 

1977,  as  amended,  between  the  Gov¬ 
ernments  of  the  United  States  and 
India,  the  Government  of  the  United 
States  has  decided  to  control  imports 
of  cotton  apparel  in  Categories  336, 
338/339/340,  341,  and  347/348,  pro¬ 
duced  or  manufactured  in  India  and 
exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1,  1978,  in  addition  to 
those  categories  previously  designated 
(See  43  FR  4451).  The  newly-designat¬ 
ed  levels  which  will  also  apply  to  mer¬ 
chandise  exported  from  India  that  is 
accompanied  by  an  elephant-shaped 
certification,  are  based  on  the  pattern 
of  exports  established  during  the 
1975-1976  agreement  year  and  are  the 
following: 

12-mo  level  of 

Category  restraint 

336 . . - _  168.190  doz. 

338/339/340 .  919,351  doz. 

341 . 2.012.117  doz. 

347/348 _  106.148  doz. 

The  foregoing  levels  have  not  been 
adjusted  to  reflect  any  imports  during 
the  year  which  began  on  January  1, 

1978. 

EFFECTIVE  DATE:  June  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote,  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978,  there  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
4451)  a  letter  dated  January  27,  1978 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  which  established  levels  of 
restraint  for  certain  specified  catego¬ 
ries  of  cotton,  wool  and  man-made 


fiber  textile  products,  produced  or 
manufactured  in  India,  which  may  be 
entered  into  the  United  States  for  con¬ 
sumption  or  withdrawn  from  ware¬ 
house  for  consumption  during  the 
twelve-month  period  which  began  on 
January  1,  1978  and  extends  through 
December  31.  1978.  In  accordance  with 
the  terms  of  the  bilateral  agreement, 
the  United  States  Government  has  de¬ 
cided  also  to  control  imports  in  Cate¬ 
gories  336,  338/339/340,  341,  and  347/ 
348  for  the  agreement  year  which 
began  on  January  1,  1978.  Accordingly, 
there  is  published  below  a  letter  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  to  the  Commissioner  of  Cus¬ 
toms  directing  that  imports  in  these 
categories  be  limited  to  the  designated 
levels  of  restraint.  The  levels  of  re¬ 
straint  in  that  letter  have  not  been  ad¬ 
justed  to  reflect  any  imports  during 
the  period  which  began  on  January  1, 
1978.  Adjustments  will  be  made  to  ac¬ 
count  for  imports  during  the  period 
that  began  on  January  1,  1978  and  ex¬ 
tends  through  the  effective  date  of 
this  action. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Domestic 
Business  Development. 

May  31.  1978. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  27,  1978  by  the 
Chairman,  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements,  concerning  im¬ 
ports  into  the  United  States  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  India;  and 
in  accordance  with  the  provisions  of  Execu¬ 
tive  Order  11651  of  March  3,  1972,  you  are 
directed  to  prohibit,  effective  on  June  5, 
1978  and  for  the  twelve-month  period  begin¬ 
ning  on  January  1,  1978  and  extending 
through  December  31,  1978,  entry  into  the 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textile  products  in  Categories  336. 
338/339/340,  341,  and  347/348,  produced  or 
manufactured  in  India,  in  excess  of  the  fol¬ 
lowing  levels  of  restraint.  Merchandise  ac¬ 
companied  by  the  elephant-shaped  certifica¬ 
tion  shall  also  be  charged  to  these  levels. 

Category  12-mo  level  of 

restraint 

336 _  168.190  doz. 

338/339/340 _  919.351  doz. 

341 _ 2.012.117  doz. 

347/348 _ 106.148  doz. 

Cotton  textile  products  in  the  foregoing 
categories  which  have  been  released  from 
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the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  direc¬ 
tive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  FR  884),  as  amended  on  January  25, 
1978  (43  FR  3421)  and  March  3,  1978  (43  FR 
8828). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from 
India  have  been  determined  by  the  Commit¬ 
tee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-15491  Filed  6-2-78;  8:45  am] 


[3510-25] 

Certain  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Product*  from  India 

Increasing  Import  Restraint  Levels 

May  31,  1978. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Granting  an  increase  for 
carryforward  for  apparel  and  made-up 
and  miscellaneous  textile  products  in 
Categories  330-369,  431-469,  and  630- 
669,  as  a  group. 

(A  detailed  description  of  the  catego¬ 
ries  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884),  as 
amended  on  January  25,  1978  (43  FR 
3421)  and  March  3,  1978  (43  FR  8828). 

SUMMARY:  Paragraph  8(A)(II)  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  De¬ 
cember  30,  1977,  as  amended,  between 
the  Governments  of  the  United  States 
and  India,  provides  for  carryforward, 
i.e.,  the  borrowing  of  a  prescribed  per¬ 
centage  of  yardage  from  the  succeed¬ 
ing  agreement  year’s  levels,  with  such 
amounts  to  be  deducted  from  the  af¬ 
fected  levels  in  the  succeeding  year. 
Under  the  terms  of  paragraph  8(A)(II) 
of  the  bilateral  agreement,  as  amend¬ 
ed,  and  at  the  request  of  the  Govern¬ 
ment  of  India,  the  import  restraint 
level  for  Categories  330-369,  431-469 
and  630-669,  as  a  group,  is  being  fur¬ 
ther  increased  to  41,067,480  square 


yards  equivalent  for  the  agreement 
year  which  began  on  January  1,  1978 
and  extends  through  December  31, 
1978. 

EFFECTIVE  DATE:  May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Foote,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978,  a  letter  of  Janu¬ 
ary  27,  1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis¬ 
sioner  of  Customs  was  published  in 
the  Federal  Register  (43  FR  4451), 
which  established  import  restraint 
levels  for  certain  specified  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufac¬ 
tured  in  India  and  exported  to  the 
United  States  during  the  twelve- 
month  period  which  began  on  January 
1,  1978.  In  the  letter  published  below 
the  Commissioner  of  Customs  is  di¬ 
rected  by  the  Chairman  of  the  Com¬ 
mittee  for  the  Implementation  of  Tex¬ 
tile  Agreements,  in  accordance  with 
the  provisions  of  the  bilateral  agree¬ 
ment,  to  increase  the  twelve-month 
level  of  restraint  previously  estab¬ 
lished  for  Categories  330-369,  431-469, 
and  630-669,  as  a  group,  to  the  desig¬ 
nated  amount. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Domestic 
Business  Development 

May  31,  1978. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner:  On  January  27, 
1978,  the  Chairman.  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements,  direct¬ 
ed  you  to  prohibit  entry  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  during  the  twelve-month  period 
beginning  on  January  1,  1978  and  extending 
through  December  31,  1978  of  cotton,  wool 
and  man-made  fiber  textile  products  in  cer¬ 
tain  specified  categories,  produced  or  manu¬ 
factured  in  India,  in  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment. 1 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textile  done 
at  Geneva  on  December  20,  1973,  as  ex- 


'Tbe  term  "adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  De¬ 
cember  30.  1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India  which  provide,  in  part,  that,  with  the 
exception  of  apparel  products  in  Categories 
330-359  which  are  accompanied  by  the  ele¬ 
phant-shaped  certification,  (1)  within  the 
aggregate,  group  limits  may  be  exceeded  by 


tended  on  December  15,  1977;  pursuant  to 
paragraph  8  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  30,  1977,  as  amended,  between 
the  Governments  of  the  United  States  and 
India;  and  in  accordance  with  the  provisions 
of  Executive  Order  11051  of  March  3,  1972, 
as  amended  by  Executive  Order  11951  of 
January  6,  1977,  you  are  further  directed  to 
amend,  effective  on  May  31,  1978,  the 
twelve-month  level  of  restraint  established 
in  the  directive  of  January  27,  1978  for  Cat¬ 
egories  330-369,  431-469  and  630-669,  as  a 
group,  to  the  following: 

Amended  12- 

Category  mo.  level  of 

restraint  * 

330-369,  431-469  and  630-669 . .  41,067,480  yd 1 

equivalent. 

The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  Imports  after  Dec.  31, 1977. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been  deter¬ 
mined  by  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements  to  involve  for¬ 
eign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg¬ 
ister. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 
[FR  Doc.  78-15510  Filed  6-2-78;  8:45  ami 

[3810-70] 

DEPARTMENT  OF  DEFENSE 

Dofonso  Intelligence  Agency 
PRIVACY  ACT  OF  1974 
Notice  of  System*  of  Records;  Deletions  and 
Amendments 

AGENCY:  Defense  Intelligence 

Agency  (DIA). 

ACTION:  Notification  of  deletions  and 
amendments  to  the  Defense  Intelli¬ 
gence  Agency  systems  of  records. 
SUMMARY:  The  Defense  Intelligence 
Agency  (DIA)  proposes  to  delete  96 
and  amend  18  systems  of  records  sub¬ 
ject  to  the  Privacy  Act  of  1974.  The  96 
deleted  systems  and  reasons  for  their 
deletions  are  specifically  set  forth 
under  the  “Deletions”  heading  below. 
The  18  systems  being  amended  are  set 
forth  below  under  the  “Amendments” 
heading. 

DATES:  These  systems  shall  be  de¬ 
leted  and  amended  as  proposed  with¬ 
out  further  notice  on  July  5,  1978, 


designated  percentages;  (2)  these  same 
levels  may  be  increased  for  carryover  and 
carryforward;  (3)  administrative  arrange¬ 
ments  or  adjustments  may  be  made  to  re¬ 
solve  minor  problems  arising  in  the  imple¬ 
mentation  of  the  agreement. 
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unless  comments  are  received  on  or 
before  July  5,  1978,  which  could  result 
in  a  contrary  determination  and  re¬ 
quiring  republication  for  further  com¬ 
ments. 

ADDRESS:  Privacy  Act  Officer,  De¬ 
fense  Intelligence  Agency,  the  Penta¬ 
gon,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Anthony  Feola,  202-692-2471. 

SUPPLEMENTARY  INFORMATION: 
The  Defense  Intelligence  Agency 
(DIA)  annual  systems  of  records  in¬ 
ventory  as  prescribed  by  the  Privacy 
Act  of  1974,  5  U.S.C.  552a(e)(4)  (Pub. 
L.  93-579)  has  been  published  in  the 
Federal  Register  (FR  Doc  77-28255) 
on  September  28,  1977,  at  42  FR  51117. 
DIA  is  submitting  a  proposed  periodic 
updating  of  its  systems  of  records  in¬ 
ventory  consisting  of  deletions  and 
amendments.  The  proposed  amend¬ 
ments  are  not  within  the  purview  of 
the  provisions  of  the  Office  of  Man¬ 
agement  and  Budget  (OMB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3,  dated  September  30,  1975 
and  May  17,  1976,  respectively,  which 
provide  supplemental  guidance  to  Fed¬ 
eral  agencies  regarding  the  prepara¬ 
tion  and  submission  of  reports  of  their 
intention  to  establish  or  alter  systems 
of  personal  records  as  required  by  the 
Privacy  Act.  This  OMB  guidance  was 
set  forth  in  the  Federal  Register  (40 
FR  45877)  on  October  3,  1975.  Under 
the  “Amendments”  heading,  following 
the  brief  identification  of  the  record 
systems  and  the  specific  changes  made 
therein,  the  revised  record  systems,  as 
amended,  are  published  in  their  en¬ 
tirety. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

May  30,  1978. 

Deletions 

L  DIA  0001 

System  name:  Employee  Perform¬ 
ance  Appraisals  (42  FR  51118). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0002 

System  name:  Reserve  Personnel 
Status  (DIA  Form  266)  File  (42  FR 
51119). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0003 

System  name:  Agency  Checkout  File 
(42  FR  51119). 


Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0004 

System  name:  Reemployment  Rights 
File  (42  FR  51119). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0006 

System  name:  DoD  Priority  Place¬ 
ment  and  Overseas  Employment  Pro¬ 
grams  (42  FR  51121). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0007 

System  name:  Reduction  in  Force 
(RIF)  Case  Files  (42  FR  51121). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0008 

System  name:  Civilian  Employee 
Compensation  Records  (42  FR  51122). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0009 

System  name:  Guest  Lecturer  File 
(42  FR  51122). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0015  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0013 

System  name:  Defense  Intelligence 
Agency  Personnel  Roster  (42  FR 
51124). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0014 

System  name:  Field  Personnel 
Folder  (42  FR  51125). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0016 

System  name:  Rotary  Card  File  (42 
FR  51126). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0017 

System  name:  Personnel  Actions  (Ci¬ 
vilian)  FR  51126). 


Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  005  appearing 
in  the  amendment  portion  of  this 
notice. 

L  DIA  0018 

System  name:  Military  Personnel 
Procurement,  DIA  Form  83  (42  FR 
51127). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0019 

System  name:  Emergency  Alert  and 
Recall  Rosters  (42  FR  51127). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0012  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0020 

System  name:  Joint  Table  of  Distri¬ 
bution  (42  FR  51128). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0021 

System  name:  Training  Locator 
Cards  (42  FR  51128). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0022 

System  name:  Movement  of  Person¬ 
nel  (42  FR  51129). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0100/04 

System  name:  Personnel  File  Index 
(42  FR  51129). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0100/14 

System  name:  Office  Administration- 
Dining  Romm  Passes  (42  FR  51130). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0103/01 

System  name:  Personnel  Security 
and  Security  Clearance  Status  Index 
(42  FR  51130). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0660  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0103/02 

System  name:  Personnel  Security 
Case  Records  Retirement  Retrieval 
Index  (42  FR  51131). 
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Reason. :  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0660  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0107 

System  name :  Board  of  Visitors  File 
(BOV)  (42  FR  51131). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0015  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0108/01 

System  name:  Health,  Welfare  and 
Charities  (42  FR  51132). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  108/02  v 

System  name:  Health,  Welfare  and 
Recreation  (42  Fr  51132). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0116 

System  name:  Telephone  Records 
(42  FR  51133). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0121 

System  name:  Locator  Service/ 
Postal  Directory  (42  FR  51133). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0012  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0127 

System  name:  Graphic  Arts  Manage¬ 
ment  (GAMS)  (42  FR  51134). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0136 

System  name:  Movement  of  Person¬ 
nel/Travel  (42  FR  51134). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0137 

System  name:  Transportation  Offi¬ 
cers  Lists  (42  FR  51135). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0138 

System  name:  Local  Transportation 
Records  (42  FR  51135). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 


L  DIA  0139 

System  name:  Vehicle  Parking  (42 
FR  51136). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0145 

System  name:  Individual  Identifica¬ 
tion  Records  (42  FR  51136). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0660  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0230 

System  name:  Organization  Planning 
and  Manpower  (42  FR  51137). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0241 

System  name:  Administrative  Publi¬ 
cations  (42  FR  51138). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0272 

System  name:  Complaint  (42  FR 
51139). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0271  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0285 

System  name:  Director’s  Correspon¬ 
dence  File  (42  FR  51139). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0400 

System  name:  Production  Control 
System  (42  FR  51140). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0413 

System  name:  Service  Record  Card 
(SF-7)  File  (42  FR  51141). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0414 

System  name:  Supervisor’s  Records 
of  Employees  (42  FR  51142). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0416 

System  name:  Civilian  Personnel  Ad¬ 
ministrative  Records  (42  FR  51142). 


Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DLA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0420/01 

System  name:  Defense  Special 
Career  Automated  System  (42  FR 
51143). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0430 

System  name:  Complaints/Investiga¬ 
tions  (42  FR  51143). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0430/01 

System  name:  Employee  Grievances 
and  Appeals  (42  FR  51144). 

Reason :  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0436 

System  name :  Incentive  Awards  (42 
FR  51145). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0436/01 

System  name :  Classified  Letters  of 
Appreciation  File  (42  FR  51145). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0440 

System  name:  Requests  for  Reas¬ 
signment  (42  FR  51146). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0440/01 

System  name:  Qualifications.  Place¬ 
ments  and  Promotions  (42  FR  51146). 

Reason :  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0442 

System  name:  Applicants  for  Em¬ 
ployment  (42  FR  51146). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 
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L  DIA  0443 

System  name :  Job  Opportunities  (Se¬ 
lection  of  High  Potential  Employees) 
(42  PR  51147). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0451 

System  name:  Position  Description 
(42  FR  51148). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0460/01 

System  name:  DIA  Form  209  (42  FR 
51148). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0470 

System  name:  Military  Service  Ad¬ 
ministrative  Records  (42  FR  51149). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0490 

• 

System  name:  Military  Personnel 
Procurement  (42  FR  51150). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0530 

System  name:  Intelligence  Collection 
Records  (42  FR  51151). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0800  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0600 

System  name:  Defense  Intelligence 
Agency,  Directorate  for  Information 
Systems  Security  Files  (42  FR  51152). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0600/02 

System  name:  Request  for  Clearance 
(42  FR  51153). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0620 

System  name:  System  Access  Log 
and  Directory  (42  FR  51153). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 


L  DIA  0640/01 

System  name:  Personnel  Security  In¬ 
vestigation  Files  (42  FR  51154). 

Reason :  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0660  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0640/02 

System  name:  Visitor  Accreditation 
File  (42  FR  51155). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0660  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0650/02 

System  name:  Security  Management 
Information  System  (SMIS)  (42  FR 
51155). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0660  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0650/03 

System  name:  Sensitive  Compart- 
mented  Information  (SCI)  Access  Files 
(42  FR  51156). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0660  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0650/04 

System  name:  Clearance  Certifica¬ 
tion  File  (42  FR  51157). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0660  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0660/01 

System  name:  Security  Violations  (42 
FR  51158). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0660  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0700 

System  name:  Supply,  Space  and  Fa¬ 
cilities,  Policy  and  Planning  (42  FR 
51158). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0710 

System  name:  Contract  Corre-  spon- 
dence  (42  FR  51159). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0733 

System  name:  Reports  of  Survey  (42 
FR  51159). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 


L  DIA  0802 

System  name:  Project  Files  (42  FR 
51161). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0800  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0803 

System  name:  Defense  Attache  In¬ 
vestigation  File  (42  FR  51161). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0600  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0804 

System  name:  Defense  Attache 
Roster  (42  FR  51162). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0805 

System  name:  Request  for  Irregular 
Overtime  (42  FR  51162). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0806 

System  name:  Security  (42  FR 
51163). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0807 

System  name:  Management  Analysis 
(42  FR  51164). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0808 

System  name:  Training  Facilities 
Records  (42  FR  51164). 

Reaxon:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0808/01 

System  name:  Request  for  Training 
(42  FR  51165). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0809 

System  name:  Off  Duty  Employment 
Report  (42  FR  51165). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0005  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 
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L  DIA  0810 

System  name :  Library  Circulation 
File  (42  FR  51166). 

Reason :  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0811 

System  name:  Intelligence  Report 
Indexing  System  (IRISA)  '  (42  FR 
51166). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0813  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0812 

System  name:  ASDIA  All  Source 
Document  Index  (42  FR  51166). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0813  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0814 

System  name:  Timekeeper  Station 
Listing  (42  FR  51167). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0815 

System  name:  Cost  of  Annual  Leave  ' 
Balance  Report  (42  FR  51168). 

Reason :  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0816 

System  name:  DIA  Employee  Per¬ 
sonal  Services  DA  2449  (42  FR  51168). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0817 

System  name:  DIA  Employee  Bond 
Issuance  Schedule  DD  1804C  (42 
51169). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0818 

System  name:  DIA  Employee  Civil¬ 
ian  Payroll  Checks  Listing  (42  FR 
51169). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0820 

System  name:  DIA  Employee  Payroll 
Authorization  for  Disposition  of 
Salary  Check,  Bond  DIA  945  (42  FR 
51170). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 


ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0821 

System  name:  DIA  Travel  Record 
DIA  766  (42  FR  51171). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0822 

System  name:  Signature  Card  DD 
577,  Individual  Signature  Cards  (42 
FR  51171). 

Reason:  This  system  has  been  deter¬ 
mined  not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0823 

System  name:  Requests  for  Waiver 
of  Indebtedness  Resulting  from  Erro¬ 
neous  Payments  (42  FR  51172). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0819  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0824 

System  name:  Retirement  Records 
SF  2806  (42  FR  51172). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0825 

System  name:  DIA  53  Payclerk/Su- 
pervisor  Name  Card  (42  FR  51173). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0826 

System  name:  Request  for  DoD  Man¬ 
agement  Education  and  Training  Pro¬ 
gram  Courses  (42  FR  51173). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0860 

System  name:  Payroll  Service  Re¬ 
quest  Form  (42  FR  51174). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0879 

System  name:  Cancellation  of  Allot¬ 
ment  of  Pay  for  Credit  to  Financial  In¬ 
stitution  (42  FR  51174). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 


L  DIA  1164 

System  name:  Claim  for  Reimburse¬ 
ment  for  Expeditures  on  Official  Busi¬ 
ness  (42  FR  51175). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  1198 

System  name:  Request  by  Employee 
for  Allotment  of  Pay  for  Credit  to  Sav¬ 
ings  Account  (42  FR  51175). 

Reason:  Records  are  now  incorport- 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  1351 

System  name:  Travel  Voucher  or 
Subvoucher  (42  FR  51176). 

Reason:  Records  are  now  incorport- 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  1727 

System  name:  Application,  Change, 
Cancellation  for  U.S.  Savings  Class  A 
Pay  Reservation  (42  FR  51176). 

Reason:  Records  are  now  incorporat¬ 
ed  and  covered  in  L  DIA  0330  appear¬ 
ing  in  the  amendment  portion  of  this 
notice. 

Amendments 

Following  the  brief  identification  of 
the  record  systems  and  the  specific 
changes  made  therein,  the  complete 
revised  record  system  notices,  as 
amended,  are  published  in  their  en¬ 
tirety.  Amendments  are  as  follows: 

L  DIA  0005 

System  name:  Personnel  Manage¬ 
ment  Information  System  (PMIS)  (42 
FR  51120). 

Changes: 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Current  and  former  military  and  ci¬ 
vilian  employees  of  DIA.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “This  system 
consists  of  a  variety  of  personnel,  secu¬ 
rity,  education,  training  and  financial 
employment  related  records.” 

Authority  for  maintenance  of  the 
system :  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
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herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “Records  are 
used  by  staff,  administrative  and  oper¬ 
ating  officials  to:  prepare  individual 
administrative  transactions;  make  de¬ 
cisions  on  the  rights,  benefits,  entitle¬ 
ments  and  the  utilization  of  individ¬ 
uals;  and  provide  a  data  source  for  the 
production  of  reports,  statistical  sur¬ 
veys,  rosters,  documentation  and  stud¬ 
ies  required  for  the  orderly  personnel 
administration  within  DIA.  Informa¬ 
tion  will  be  disclosed  to  such  other 
federal  agencies,  state  and  local  gov¬ 
ernments,  as  may  have  a  legitimate 
use  for  such  information  and  which 
agrees  to  apply  appropriate  safeguards 
to  protect  data  so  provided  and  which 
is  consistent  with  the  conditions  or 
reasonable  expectations  of  use  and  dis¬ 
closure  under  which  the  information 
was  provided,  collected  or  obtained.” 

Storage:  Delete  entry.  Substitute 
"Automated,  maintained  on  magnetic 
tape  and  manual,  in  paper  files  and 
microfilms.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name  or  social  security  ac¬ 
count  number.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal:  Delete 
entry.  Substitute  “Paper  files  are  de¬ 
stroyed  when  employment  with  the 
Agency  ceases.  Microfilm  records  are 
destroyed  when  replaced  with  an  up¬ 
dated  film  and  magnetic  tape  files  are 
retained  indefinitely  as  a  permanent 
record.” 

System  manageris)  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Personnel,  De¬ 
fense  Intelligence  Agency,  Washing¬ 
ton.  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 


self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  here  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Agency  officials, 
employees,  educational  institutions 
and  other  government  agencies.” 

L  DIA  0010 

System  name:  Freedom  of  Informa¬ 
tion  Act  (FOIA)  Files  (42  FR  51123). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Requests  for  Information.” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Individuals  who  make  requests  to 
DIA  for  information.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “Correspon¬ 
dence  from  requester,  and  documents 
related  to  the  receipt,  processing  and 
final  disposition  of  the  request.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “To  provide 


information  for  compiling  reports  re¬ 
quired  by  public  disclosure  statutes 
and  to  assist  the  Department  of  Jus¬ 
tice  in  preparation  of  the  Agency’s  de¬ 
fense  in  any  law  suit  arising  under 
these  statutes.” 

Storage:  Delete  entry.  Substitute 
“Manual,  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal:  Delete 
entry.  Substitute  “Granted  access:  de¬ 
stroy  2  years  after  date  of  Agency 
reply.  Denied  access,  but  no  appeals  by 
requester:  destroy  5  years  after  date  of 
Agency  reply.  Contested  records:  de¬ 
stroy  4  years  after  final  denial  by 
Agency,  or  3  years  after  final  adjudica¬ 
tions  by  courts,  whichever  is  later.” 

System  manageris)  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Support  and  Ser¬ 
vices,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination.  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
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determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Individual  request¬ 
er  and  Agency  officials.” 

'  L  DIA  0011 

System  name:  Student  Information 
Files  (42  FR  51123). 

Changes: 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Current  and  former  students  at  the 
Defense  Intelligence  School.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “Student’s 
biographic  data  and  administrative/ 
academic  documents  related  to  the 
student’s  enrollment.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses: 
Delete  entry.  Substitute  "Information 
is  used  to  document,  monitor,  manage, 
and  administer  the  student’s  perform¬ 
ance  at  the  school  and  to  provide  ver¬ 
ification  of  training  accomplished  to 
federal  agencies,  military  departments 
and  educational  institutions  when  re¬ 
quested.” 

Storage:  Delete  entry.  Substitute 
“Manual  in  paper  files  and  automated 
on  magnetic  disc  and  tape.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal :  Delete 
entry.  Substitute  “Registration  cards 
are  held  5  years  and  then  retired  to 
the  Washington  National  Record 
Center.” 

System  manageris )  and  addresses: 
Delete  entry.  Substitute  “Comman¬ 


dant,  Defense  Intelligence  School, 
Washington,  D.C.  20301.”  ' 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  infomjation  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  .  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  sources  categories:  Add 
“other  federal  agencies.” 

L  DIA  0012 

System  name:  Locator  Cards/Rosters 
(42  FR  51124). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Directory  Service.” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Current  and  former  military  and  ci¬ 
vilian  employees  of  DIA.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “Files  contain 
information  related  to  the  individual’s 
work  assignment,  home  phone  and  ad¬ 
dress,  emergency  notification  data  and 
mail  forwarding  address.” 

Authority  for  maintenance  of  the 
system :  Delete  entry.  Substitute  “Pur¬ 


suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “Information 
is  used  to  provide  postal  and  locator 
service.  To  prepare  recall  and  special 
rosters  required  for  day-to-day  oper¬ 
ations  and  emergencies.  To  identify 
next-of-kin  for  emergency  notification 
and  as  a  source  document  for  manage¬ 
ment  information.  At  overseas  loca¬ 
tions  information  may  be  provided  to 
host  country  and  the  Department  of 
State,  Department  of  Treasury,  and 
the  Central  Intelligence  Agency.” 

Storage:  Delete  entry.  Substitute 
"Automated,  maintain  on  magnetic 
tape  and  disc,  microfilm,  and  manual, 
in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  "By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal’  Delete 
entry.  Substitute  "Record  is  destroyed 
1  year  after  the  individual  departs 
Agency.” 

Systems  managers)  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Support  and  Ser¬ 
vices,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number,  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington. 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
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date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “By  the  individual 
and  Agency  officials.” 

L  D1A  0015 

System  name:  Biographical  Sketch 
(Military  and  Civilian)  (42  FR  51125). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Biographic  Sketch." 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Individuals  who  interface  with  the 
DIA  on  a  fee  or  non-fee  basis.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “Contains 
biographic  data  to  include  name,  date 
and  place  of  birth,  educational  back¬ 
ground,  lists  of  published  works  or  no¬ 
table  achievements  in  the  intelligence 
scientific  or  academic  community,  in¬ 
telligence  experience,  etc.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “To  establish 
an  individual’s  bona  fide  as  a  noted  au¬ 
thority  in  a  specialized  area  for  the 


purposes  of  utilizing  that  expertise  to 
fill  a  gap  in  the  Defense  Intelligence 
Agency’s  resources.  Information  will 
be  disclosed  to  such  other  Federal 
agencies.  State  and  local  governments, 
as  may  have  a  legitimate  use  for  such 
information  and  which  agrees  to  apply 
appropriate  safeguards  to  protect  data 
so  provided  and  which  is  consistent 
with  the  conditions  or  reasonable  ex¬ 
pectations  of  use  and  disclosure  under 
which  the  information  was  provided, 
collected  or  obtained.” 

Storage:  Delete  entry.  Substitute 
“Manual  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  "By  name.  ” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal :  Delete 
entry.  Substitute  "Permanent  records 
are  retired  to  the  Washington  Nation¬ 
al  Record  Center  and  other  material 
destroyed  when  no  longer  required.” 

System  managers)  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Support  and  Ser¬ 
vices,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number,  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personnally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 


The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Individual,  aca¬ 
demic  institutions,  or  the  individual’s 
employer.” 

L  DIA  0140 

System  name:  Passports  and  Visas 
(42  FR  51136). 

Changes: 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “To  obtain 
and  safekeep  official  passports  until 
needed  for  travel  and  to  obtain  neces¬ 
sary  visas  for  appropriate  Embassies. 
Notify  individuals  to  reapply  when 
passports  expire  and  to  return  pass¬ 
ports  to  the  Department  of  State  upon 
departure  of  the  individual  from 
DIA.” 

Storage:  Delete  entry.  Substitute 
“Manual  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information.” 

System  manageris )  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Support  and  Ser¬ 
vices,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
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20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number,  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

L  DIA  0209 

System  name:  Legal  Opinions  and 
Related  Documentation  (42  FR  51137). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Litigation  and  Disposition  Docu¬ 
mentation.” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Piles  involving  legal  and  administra¬ 
tive  matters  involving  individuals.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Correspon¬ 
dence  or  legal  documentation  relating 
to  individuals.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 


with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “Used  in  con¬ 
nection  with  litigation  by,  disciplinary 
and  administrative  action  against  or  in 
the  disposition  of  claims  and  benefits 
of  individuals  both  civilian  and  mili¬ 
tary.  Will  be  provided  to  the  Depart¬ 
ment  of  Justice,  the  Civil  Service  Com¬ 
mission  and  the  various  branches  of 
the  military  services  as  may  be  neces¬ 
sary  or  required  in  the  disposition  of 
an  individual  case. 

Storage:  Delete  entry.  Substitute 
“Manual  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal:  Delete 
entry.  Substitute  “Records  are  de¬ 
stroyed  when  no  longer  needed." 

System  managers)  and  address: 
Delete  entry.  Substitute  “Office  of  the 
General  Counsel,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 


tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Other  offices 
within  the  Defense  Intelligence 
Agency  and  the  Department  of  De¬ 
fense,  the  individual  involved  and 
other  departments  and  agencies  of  the 
Executive  Branch.” 

L  DIA  0271 

System  name:  Investigations  (42  FR 
51138). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Investigations  and  Complaints.” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency. 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Current  and  former  civilian  and  mili¬ 
tary  personnel  who  filed  a  complaint 
acted  upon  by  the  Inspector  General, 
DIA,  or  who  were  the  subject  of  an  In¬ 
spector  General,  DIA,  investigation  or 
inquiry.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “Documents 
relating  to  the  organization,  planning 
and  execution  of  intemal/extemal  in¬ 
vestigations  and  records  created  as  a 
result  of  investigations  conducted  by 
the  Office  of  the  Inspector  General, 
including  reports  of  investigations, 
records  of  action  taken  and  supporting 
papers.  These  files  include  investiga¬ 
tions  of  both  organizational  elements 
and  individuals.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.  Executive  Order  12036, 
"United  States  Intelligence  Activities,” 
January  24,  1978.  Executive  Order 
11652,  “Classification  and  Declassifica¬ 
tion  of  National  Security  Information 
and  Material,  March  8,  1972.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “Records  are 
used  as  a  basis  for  recommending  ac- 
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tions  to  the  Command  Element  and 
other  DIA  elements.  Depending  upon 
the  nature  of  the  information  it  may 
be  passed  to  appropriate  elements 
within  the  Department  of  Defense, 
the  Department  of  State,  Department 
of  Justice,  Central  Intelligence  Agency 
and  to  other  appropriate  government 
agencies.” 

Storage:  Delete  entry.  Substitute 
“Manual  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal  Delete 
entry.  Substitute  “Records  are  held  in 
current  files  for  5  years  after  comple¬ 
tion  and  adjudicated  of  all  actions. 
Retire  to  the  Washington  National 
Record  Center  and  destroyed  after  10 
years.” 

System  manageris)  and  address: 
Delete  entry.  Substitute  “Inspector 
General’s  Office,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 


determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Systems  exempted  from  certain  pro¬ 
visions  of  the  act  Delete  entry.  Substi¬ 
tute  “Parts  of  this  system  may  be 
exempt  under  Title  5,  U.S.C.,  552a, 
subsections  k(2),  k(5),  or  k(7).  For  ad¬ 
ditional  information  see  agency  rules 
contained  in  (32  CFR  Part  292a).” 

L  DIA  0330 

System  name:  Civilian  Payroll/Eam- 
ings  and  Leave  Statement  (42  FR 
51140). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Civilian  Payroll,  Leave  and 
Travel  Disbursement.” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  by  the 
system:  Delete  entry.  Substitute  “Cur¬ 
rent  and  former  civilian  personnel  of 
the  DIA.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “This  system 
consists  of  records  which  document 
and  support  employee  related  transac¬ 
tions  in  the  area  of  pay  compensation, 
claims  for  reimbursement,  leave  enti¬ 
tlement,  statutory  and  administrative 
deducations,  settlement  of  debts  and 
documents  designating  certifying  offi¬ 
cials.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “Records  are 
used  by  the  Agency  personnel  and  the 
U.S.  Army  Military  District  of  Wash¬ 
ington,  Finance  and  Accounting  Office 
to:  Compute,  make  and  record  individ¬ 
ual  employee’s  payment  transactions: 
determine  leave  entitlements:  record 
and  remit  deductions  for  the  Civil 
Service  Commission  Retirement 
System  and  the  Social  Security  fund: 
determine  entitlement  for  reimburse¬ 
ment  of  travel  and  other  expenses  for 
official  business:  report  tax  informa¬ 
tion  to  federal,  state  and  local  taxing 
authorities  as  required  by  statute  and 


to  remit  and  redcord  such  transac¬ 
tions;  record  and  remit  deductions  for 
life  and  health  insurance  and  such 
other  deductions  as  required  or  au¬ 
thorized  by  the  individual:  be  used  as  a 
basis  for  the  settlement  of  pay  or  debt 
disputes;  and  provide  such  verification 
as  required  by  statute  or  administra¬ 
tive  directive.” 

Storage:  Delete  entry.  Substitute 
“Manual  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal  Delete 
entry.  Substitute  “Permanent  records 
are  cut  off  each  fiscal  year  and  held 
for  2  years  and  then  retired  to  the 
Washington  National  Record  Center. 
Temporary  records  are  destroyed  in  4 
years  or  2  years  after  general  accoun¬ 
tant  office  audit.” 

System  manageris )  and  address: 
Delete  entry.  Substitute  “Deputy 
Comptroller,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Penatgon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
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or  her  disagreement  with  the  initial 
detemination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  ‘‘Data  is  supplied 
from  a  number  of  sources  including 
the  individual  concerned,  MDW  Army 
Finance  Office  and  agency  officials.” 

L  DIA  0435 

System  name:  DIA  Awards  Files  (42 
FR  51144). 

Changes: 

System  location:  Delete  entry.  Sub¬ 
stitute  ‘‘Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Military  personnel  recommended  for 
an  award  while  assigned  to  DIA.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “This  file 
contains  supporting  documents  for  the 
award  nomination  and  the  results  of 
actions  or  recommendations  of  endors¬ 
ing  and  approving  officials.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “Records  are 
used  to  obtain  the  approval  for  the 
awarding  of  the  decoration  and  for  the 
compilation  of  required  statistical  data 
and  may  be  provided  to  the  Military 
Departments  when  appropriate.” 

Storage:  Delete  entry.  Substitute 
“Manual  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal:  Delete 
entry.  Substitute  “They  are  main¬ 
tained  for  approximately  2  years 
within  the  Agency  and  then  retired  to 
the  Washington  National  Record 
Center.” 


System  manageris)  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Personnel,  De¬ 
fense  Intelligence  Agency,  Washing¬ 
ton,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Agency’s  officials, 
parent  service  and  personnel  records.” 

L  DIA  0480 

System  name:  Reserve  Training  Rec¬ 
ords  (42  FR  51150). 

Changes: 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “File  contains 
correspondence  with  the  reservist  and 
documentation  related  to  the  reservist 
periods  of  active  duty  with  DIA.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1974,  10 


U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “Records  are 
used  by  Agency  officials  for  the  ad¬ 
ministration,  control,  and  utilization 
of  reservists  and  may  be  provided  to 
the  Military  Departments  when  appro¬ 
priate.” 

Storage:  Delete  entry.  Substitute 
“Manual  in  paper  filed.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  recessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal’  Delete 
entry.  Substitute  “Records  are  de¬ 
stroyed  1  year  after  reservists  become 
inactive.” 

System  manageris)  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Personnel,  De¬ 
fense  Intelligence  Agency,  Washing¬ 
ton,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute- “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
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disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Individual  reserv¬ 
ists  requesting  assignment  and  or 
active  duty  training,  agency  officials, 
and  parent  service  of  reservists.” 

L  DIA  0590 

System  name:  Defense  Intelligence 
Special  Career  Automated  System 
(DISCAS)  (42  FR  51151). 

Changes: 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“DOD  civilian  positions  and  employee 
grades  GS-05  and  above  in  the  GS- 
0132  intelligence  series,  scientific  and 
technical  series,  and  other  related  pro¬ 
fessional  series  which  are  assigned  to 
an  organizational  component  perform¬ 
ing  and  intelligence  functions.  Crypto¬ 
logic  personnel  and  those  enrolled  in 
the  National  Security  Agency  (NSA) 
career  system  are  excluded.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Data  on  em¬ 
ployment  history,  qualification  and 
skills  and  performance  appraisals.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility*  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Storage:  Delete  entry.  Substitute 
“Automated,  maintained  on  magnetic 
tape  and  manual,  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name  or  social  security  ac¬ 
count  number.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 


ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal  Delete  “an 
inactive  file  for  an  indefinite  period  of 
time”  and  substitute  “1  year  and  then 
destroyed.” 

System  managerts )  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Personnel,  De¬ 
fense  Intelligence  Agency,  Washing¬ 
ton.  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  Is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Source  data  for 
DISCASA  is  provided  by  the  employ¬ 
ees,  the  employee’s  supervisor  and  the 
servicing  civilian  personnel  offices.” 

L  DIA  0660 

System  name:  Security  Violations 
Piles  (42  FR  51157). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Security  Piles.” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 


Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Military /civilian  applicants  and 
nominees  to  DIA;  current  and  former 
DIA  and  Defense  Attache  System  per¬ 
sonnel;  and  other  DoD-affiliated  per¬ 
sonnel  under  the  security  cognizance 
of  DIA.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “Records  as¬ 
sociated  with  personnel  security  func¬ 
tions:  nomination  notices,  statement 
of  personal  history,  indoctrination/de¬ 
briefing  statements,  secrecy  agree¬ 
ments,  certificates  of  clearance,  adju¬ 
dication  memoranda  and  supporting 
documentation  and  in-house  investiga¬ 
tions,  security  violations,  identifica¬ 
tion  badge  records,  retrieval  indices, 
clearance  status  records,  and  access 
control  records.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “To  perform 
all  administrative  functions  necessary 
to  determine  initial  and  continued  eli¬ 
gibility  for  and  control  of  access  to 
classified  information  in  DIA  facilities 
and  those  elements  mandated  to  the 
Director,  DIA,  for  Sensitive  Compart- 
mented  Information  access.  Informa¬ 
tion  will  be  disclosed  to  such  other 
Federal  agencies,  State  and  local  gov¬ 
ernments,  as  may  have  a  legitimate 
use  for  such  information  and  which 
agrees  to  apply  appropriate  safeguards 
to  protect  data  so  provided  and  which 
is  consistent  with  the  conditions  or 
reasonable  expectations  of  use  and  dis¬ 
closure  under  which  the  information 
was  provided,  collected,  or  obtained.” 

Storage:  Delete  entry.  Substitute 
"Automated  on  magnetic  tape  and 
manual  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal  Delete 
entry.  Substitute  “Files  on  military 
and  civilian  applicants  who  are  not  as- 
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signed  or  hired  by  DIA  are  maintained 
up  to  1  year  and  are  then  destroyed. 
Personnel  security  dossiers  are  re¬ 
tained  until  the  individual's  associ¬ 
ation  with  DIA  or  access  to  SI/SAO 
information  ceases  and  are  then  de¬ 
stroyed.” 

System  managers')  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Security  Services, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301.” 

Notification  procedure:  Delete 

entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number,  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency's  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “By  the  individual, 
other  federal  agencies,  firms  contract¬ 
ed  to  the  DoD  and  agency  officials.” 

Systems  exempted  from  certain  pro¬ 
visions  of  the  act  Delete  entry.  Substi¬ 
tute  “Parts  of  this  system  may  be 
exempt  under  Title  5  U.S.C.,  552a,  sub¬ 
sections  k(2)  and  k(5).  For  additional 
information  see  agency  rules  con¬ 
tained  in  (32  CFR  Part  292a).” 

L  DIA  0800 

System  name:  Project  Files  (42  FR 
51160). 


Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Operation  Record  System.” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Individuals  involved  in  foreign  intelli¬ 
gence  and/or  training  activities  con¬ 
ducted  by  the  Department  of  Defense; 
who  are  of  interest  either  because  of 
their  actual,  apparent,  or  potential 
use.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “Categories 
of  records  include  operational,  biogra¬ 
phic,  policy,  management,  training, 
and  administrative  matters  related  to 
the  foreign  intelligence  activities  of 
the  Department  of  Defense.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.  Executive  Order  12036, 
“United  States  Intelligence  Activities,” 
January  24, 1978. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “To  provide 
information  within  the  Department  of 
Defense  and  other  Federal  agencies 
for  the  conduct  of  foreign  intelligence 
operations  and  to  provide  staff  man¬ 
agement  over  foreign  intelligence 
training  conducted  by  the  Department 
of  Defense.” 

Storage:  Delete  entry.  Substitute 
“Automated  on  magnetic  tapes  and 
discs,  microfilm  and  aperture  cards 
and  manual  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal •  Delete 
entry.  Substitute  “Permanent  records 
are  retired  to  the  Washington  Nation¬ 
al  Record  Center  upon  completion  of 
the  project  and  temporary  records  are 
destroyed.” 

System  manageris )  and  address: 
Delete  entry.  Substitute  “Deputy  Di¬ 
rector  for  Collection  Operations,  De¬ 
fense  Intelligence  Agency,  Washing¬ 
ton,  D.C.  20301.” 


Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number,  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency's  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Other  Department 
of  Defense  components,  federal  agen¬ 
cies,  foreign  sources,  overt  publication, 
and  private  citizens.” 

Systems  exempted  from  certain  pro¬ 
visions  of  the  act  Delete  entry.  Substi¬ 
tute  "None.” 

L  DIA  0801 

System  name:  Attaches  and  Human 
Resources  Personnel  Information 
Files  (42  FR  51160). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Defense  Attache  System  Person¬ 
nel  Information  File.” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Military  and  civilian  personnel  and 
their  dependents,  nominated  tor  as¬ 
signment  to  the  Defense  Attache 
System.” 
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Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “This  system 
consists  of  a  variety  of  personnel  and 
directory  data,  security  access,  educa¬ 
tion,  training,  financial  and  health  in¬ 
formation  related  to  the  individual  as¬ 
signment  with  the  Defense  Attache 
System.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “Records  are 
used  by  staff,  administrative  and  oper¬ 
ating  officials  to:  prepare  individual 
administrative  transactions;  make  de¬ 
cisions  on  the  rights,  benefits,  entitle¬ 
ments  and  the  utilization  of  individ¬ 
uals:  provide  a  data  source  for  the  pro¬ 
duction  of  reports,  statistical  surveys, 
rosters,  documentation  and  studies  re¬ 
quired  for  the  orderly  personnel  ad¬ 
ministration  within  Defense  Attache 
System.  Information  may  be  provided 
to  host  country.  Department  of  State, 
Central  Intelligence  Agency,  Depart¬ 
ment  of  Justice,  and  the  Department 
of  Treasury.” 

Storage:  Delete  entry.  Substitute 
“Automated  on  magnetic  tape  and 
manual  in  paper  files  and  cards.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal  Delete 
entry.  Substitute  "Records  are  main¬ 
tained  for  1  year  beyond  the  individ¬ 
ual’s  tour  completion  date  and  then 
destroyed.” 

System  managers)  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Personnel,  De¬ 
fense  Intelligence  Agency,  Washing¬ 
ton,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 


quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Parent  service  of  in¬ 
dividual,  immediate  supervisor  on  sta¬ 
tion,  agency  officials  and  Ambassa¬ 
dors.” 

L  DIA  0813 

System  name:  Automated  Biblio¬ 
graphic  Data  Files,  ASDIA,  IRISA, 
IRFLA  (42  FR  51167). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “Bibliographic  Data  Index 
System” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Individuals  who  have  published 
works  of  general  interest  of  the 
Agency,  and  individuals  involved  in 
foreign  intelligence  activities.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  “An  index  of 
names  of  authors,  title  of  published 
works,  subject  matter  of  writing  and 
the  location  of  source  documents  of 
open  source  literature  and  Intelligence 
Reports.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 


the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “Serves  as  a 
traditional  library  reference  service 
for  open  source  literature  and  Intelli¬ 
gence  reports.  Information 'is  used  by 
agency  officials,  other  federal  agencies 
and  contract  personnel  to  do  research 
on  intelligence  subjects  related  to  for¬ 
eign  intelligence  activities.” 

Storage:  Delete  entry.  Substitute 
“Automated  on  magnetic  tape  and 
disc.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal  Delete 
entry.  Substitute  “Open  source  litera¬ 
ture  destroyed  once  material  is  outdat¬ 
ed.  Intelligence  Reports  are  retained 
for  2  years  and  retired  to  the  Wash¬ 
ington  National  Record  Center  for 
permanent  retention.” 

System  managers)  and  address: 
Delete  entry.  Substitute  “Assistant 
Deputy  Director  for  Support  and  Ser¬ 
vices,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  as  to  wheth¬ 
er  this  system  of  records  contains  in¬ 
formation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
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ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “DoD,  other  intelli¬ 
gence  agencies,  educational  institu¬ 
tions,  federal  agencies,  research  insti¬ 
tutions,  foreign  governments  and  open 
source  literature.” 

L  DIA  0819 


users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Information 
is  used  to  determine  eligibility  for 
waiver  of  erroneous  payment  and  re¬ 
mission  of  indebtedness.  To  support 
claims  of  the  United  States  Govern¬ 
ment  for  the  collection  of  erroneous 
payments  made.  Use  to  determine  en¬ 
titlements  for  reimbursements  of  ex¬ 
penditures  on  official  business  and  to 
support  payment.  To  process  employ¬ 
ee’s  claims  of  payroll  problems  and  to 
forward  checks  and  bonds  to  former 
employees.  Information  will  be  dis¬ 
closed  to  the  Department  of  Justice, 
General  Accounting  Office,  and  the 
Department  of  Treasury.” 

Storage:  Delete  entry.  Substitute 
“Manual  in  paper  files  and  cards.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  "By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal  Delete 
entry.  Substitute  “Permanent  records 
are  cut  off  each  fiscal  year  and  held 
for  2  years  and  then  retired  to  the 
Washington  National  Record  Center. 
Temporary  records  are  destroyed  in  4 
years  or  2  years  after  a  General  Ac¬ 
counting  Office  Audit.” 

System  manageris)  and  address: 
Delete  entry.  Substitute  “Deputy 
Comptroller,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  wTiting.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E268, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 


termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Record  source  categories:  Delete 
entry.  Substitute  “Data  is  supplied 
from  a  number  of  sources  including 
the  individual  concerned,  the  U.S. 
Army  Finance  Office,  and  'agency  offi¬ 
cials.” 

L  DIA  1728 

System  name:  DIA  Prisoner  of  War 
Intelligence  Analysis  and  Debriefing 
Files  (42  FR  51177). 

Changes: 

System  location :  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Narrative  of 
loss  incident;  identification  data;  casu¬ 
alty  report;  intelligence  reports  possi¬ 
bly  identifying  subjects;  portions  of  of¬ 
ficial  debriefings;  and/or  debriefing 
summaries.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1974,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  Defense  Directive 
5105.21  of  August  1,  1961,  superseded 
by  Department  of  Defense  Directive 
5105.21  of  May  19,  1977,  creating  the 
Defense  Intelligence  Agency  as  a  sepa¬ 
rate  Agency  of  the  Department  of  De¬ 
fense  under  his  direction  and  herein 
charged  the  Agency’s  Director  with 
the  responsibility  for  the  maintenance 
of  necessary  and  appropriate  records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  “As  back¬ 
ground  for  analytical  purposes,  the 
evaluation  of  intelligence  reports  per¬ 
taining  to  U.S.  personnel  PW/MIA;  in 
preparation  of  special  studies  and  ap¬ 
praisals;  to  provide  responses  to  que¬ 
ries  for  PW  intelligence  from  the  JCS, 
OASD  (ISA),  the  Department  of 
State,  Central  Intelligence  Agency, 
the  Military  Service,  and  other  federal 
agencies  with  a  need-to-know;  to  assist 
the  military  service  intelligence  and 
casualty  offices  in  the  determination 
of  status  of  their  personnel;  to  provide 
guidance  to  the  Joint  Casualty  Resolu¬ 
tion  Center  to  assist  in  planning  for 
the  recovery  of  remains  of  U.S.  per¬ 
sonnel  not  accounted  for.” 


System  name:  Collection  of  Indebt¬ 
edness  due  U.S.  Government  (42  FR 
51170). 

Changes: 

System  name:  Delete  entry.  Substi¬ 
tute  “DIA  Financial  Management.” 

System  location:  Delete  entry.  Sub¬ 
stitute  “Defense  Intelligence  Agency, 
Washington,  D.C.  20301.” 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
“Current  and  former  civilian  and  mili¬ 
tary  employees  of  DIA.” 

Categories  of  records  in  the  system. : 
Delete  entry.  Substitute  “Claims  for 
reimbursement  for  expenses  on  offi¬ 
cial  business.  Documents  supporting 
claims  of  indebtedness  to  the  United 
States  Government.  Applications  for 
the  waiver  of  erroneous  payment  or 
for  remission  of  indebtedness.  Corre¬ 
spondence  from  civilian  employees  re¬ 
lated  to  financial  transaction.” 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  “Pur¬ 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1974,  10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc¬ 
tive  5105.21  of  August  1,  1961,  super¬ 
seded  by  Department  of  Defense  Di¬ 
rective  5105.21  of  May  19,  1977,  creat¬ 
ing  the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency’s  Director 
with  the  responsibility  for  the  mainte¬ 
nance  of  necessary  and  appropriate 
records.” 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
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Storage:  Delete  entry.  Substitute 
“Automated  on  magnetic  tapes  and 
manual  in  paper  files.” 

Retrievability:  Delete  entry.  Substi¬ 
tute  “By  name.” 

Safeguards:  Delete  entry.  Substitute 
“Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information.” 

Retention  and  disposal :  Delete 
entry.  Substitute  “Records  will  be  re¬ 
tired  to  the  Washington  National 
Record  Center  upon  disposition  of  all 
cases  and  will  be  destroyed  15  years 
subsequent.” 

System  managers)  and  address: 
Delete  entry.  Substitute  “Deputy  Di¬ 
rector  for  Intelligence  Research,  De¬ 
fense  Intelligence  Agency,  Washing¬ 
ton,  D.C.  20301.” 

Notification  procedure:  Delete 
entry.  Substitute  “To  obtain  informa¬ 
tion  as  to  whether  this  system  of  rec¬ 
ords  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel¬ 
ligence  Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re¬ 
quest:  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re¬ 
quests  can  be  mailed  to  address  indi¬ 
cated  above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C.” 

Record  access  procedures:  Delete 
entry.  Substitute  “All  requests  for 
copies  of  records  pertaining  to  your¬ 
self  must  be  in  writing.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac¬ 
ceptable  or  acceptable  up  to  a  speci¬ 
fied  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures:  Delete 
entry.  Substitute  “An  individual  who 
disagrees  with  the  Agency’s  initial  de¬ 
termination,  with  respect  to  his  or  her 
request,  may  file  a  request  for  admin¬ 
istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no¬ 
tification  of  the  initial  determination. 
The  requester  shall  provide  a  state¬ 
ment  setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi¬ 
tional  material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 


L  DIA  005 

System  name: 

Personnel  Management  Information 
System  (PMIS). 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C. 20301. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  military  and  ci¬ 
vilian  employees  of  DIA. 

Categories  of  records  in  the  system: 

This  system  consists  of  a  variety  of 
personnel,  security,  education,  train¬ 
ing  and  financial  employment  related 
records. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  by  staff,  adminis¬ 
trative  and  operating  officials  to:  pre¬ 
pare  individual  administrative  transac¬ 
tions;  make  decisions  on  the  rights, 
benefits,  entitlements  and  the  utiliza¬ 
tion  of  individuals;  provide  a  data 
source  for  the  productions  of  reports, 
statistical  surveys,  rosters,  documenta¬ 
tion  and  studies  required  for  the  or¬ 
derly  personnel  administration  within 
DIA.  Information  will  be  disclosed  to 
such  other  federal  agencies,  state  and 
local  governments,  as  may  have  a  le¬ 
gitimate  use  for  such  information  and 
which  agrees  to  apply  appropriate 
safeguards  to  protect  data  so  provided 
and  which  is  consistent  with  the  condi¬ 
tions  or  reasonable  expectations  of  use 
and  disclosure  under  which  the  infor¬ 
mation  was  provided,  collected  or  ob¬ 
tained. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated,  maintained  on  magnetic 
tape  and  manual  in  paper  files  and  mi¬ 
crofilms. 

Retrievability: 

By  name  or  social  security  account 
number. 


Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Paper  files  are  destroyed  when  em¬ 
ployment  with  the  Agency  ceases.  Mi¬ 
crofilm  records  are  destroyed  when  re¬ 
placed  with  an  updated  film  and  mag¬ 
netic  tape  files  are  retained  indefinite¬ 
ly  as  a  permanent  record. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Per¬ 
sonnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedures: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  person- 
nally  delivered  to  room  3E215,  Penta¬ 
gon,  Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 
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Record  source  categories: 

Agency  officials,  employees,  educa¬ 
tional  institutions  and  other  govern¬ 
ment  agencies. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0010 

System  name: 

Requests  for  Information 
System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  who  make  requests  to 
DIA  for  information. 

Categories  of  records  in  the  system: 

Correspondence  from  requester,  and 
documents  related  to  the  receipt,  pro¬ 
cessing  and  final  disposition  of  the  re¬ 
quest. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  provide  information  for  compil¬ 
ing  reports  required  by  public  disclo¬ 
sure  statutes  and  to  assist  the  Depart¬ 
ment  of  Justice  in  preparation  of  the 
Agency’s  defense  in  any  law  suit  aris¬ 
ing  under  these  statutes. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 


Retention  and  disposal: 

Granted  access:  destroy  2  years  after 
date  of  agency  reply.  Denied  access, 
but  no  appeals  by  requester:  destroy  5 
years  after  date  of  agency  reply.  Con¬ 
tested  records:  destroy  4  years  after 
final  denial  by  agency,  or  3  years  after 
final  adjudications  by  courts,  which¬ 
ever  is  later. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Sup¬ 
port  and  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request:  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request;  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual  requesters  and  agency  of¬ 
ficials. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 


L  DIA  0011 

System  name: 

Student  Information  Piles. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  students  of  the 
Defense  Intelligence  School. 

Categories  of  records  in  the  system: 

Student’s  biographic  data  and  ad¬ 
ministrative/academic  documents  re¬ 
lated  to  the  student’s  enrollment. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Information  is  used  to  document, 
monitor,  manage,  and  administer  the 
student’s  performance  at  the  School 
and  to  provide  verification  of  training 
accomplished  to  federal  agencies,  mili¬ 
tary  departments  and  educational  in¬ 
stitutions  when  requested. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  disc  and 
tape  and  manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Registration  cards  are  held  5  years 
and  then  retired  to  the  Washington 
National  Record  Center. 

System  managed  s)  and  address: 

Commandant,  Defense  Intelligence 
School,  Washington,  D.C.  20301. 


FEDERAL  REGISTER,  VOL  43,  NO.  108— MONDAY,  JUNE  5,  1978 


NOTICES 


24369 


Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual,  parent  service,  education¬ 
al  institutions,  previous  employees  and 
other  federal  agencies. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0012 

System  name: 

Directory  Service. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C. 20301. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  military  and  ci¬ 
vilian  employees  of  DIA. 


Categories  of  records  in  the  system: 

Piles  contain  information  related  to 
the  individual’s  work  assignment, 
home  phone  and  address,  emergency 
notification  data  and  mail  forwarding 
address. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Information  is  used  to  provide  postal 
and  locator  service.  To  prepare  recall 
and  special  rosters  required  for  day-to- 
day  operations  and  emergencies.  To 
identify  next-of-kin  for  emergency  no¬ 
tification  and  as  a  source  document 
for  management  information.  At  over¬ 
seas  locations  information  may  be  pro¬ 
vided  to  host  country.  Department  of 
State,  Department  of  Treasury  and 
the  Cental  Intelligence  Agency. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  i 

Automated,  maintain  on  magnetic 
tape  and  disc,  microfilm  and  manual 
in  paper  files. 

Retrievability: 

By  name.) 

Safeguards:  v 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Record  is  destroyed  1  year  after  the 
individual  departs  Agency. 

System  manager(s)  and  address: 

Assistant  Deputy  Director  for  Sup¬ 
port  and  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedures: 

To  obtain  information  as  to  whether 
this  sytem  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 


Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  request: 
your  full  name,  current  address,  tele¬ 
phone  number  and  social  security  ac¬ 
count  number  or  date  of  birth.  Also, 
you  should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelli¬ 
gence  Agency,  Washington,  D.C.  20301 
or  personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C.” 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

By  the  individual  and  agency  offi¬ 
cials. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0015 

System  name: 

Biographic  Sketch. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  who  interface  with  the 
DIA  on  a  fee  or  non-fee  basis. 

Categories  of  records  in  the  system: 

Contains  biographic  data  to  include 
name,  date  and  place  of  birth,  educa¬ 
tional  background,  lists  of  published 
works  or  notable  achievements  in  the 
intelligence,  scientific  or  academic 
community,  intelligence  experience, 
etc. 
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Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  establish  an  individual’s  bona 
fide  as  a  noted  authority  in  a  special¬ 
ized  area  for  the  purposes  of  utilizing 
that  expertise  to  fill  a  gap  in  the  De¬ 
fense  Intelligence  Agency’s  resources. 
Information  will  be  disclosed  to  such 
other  Federal  agencies.  State  and  local 
governments,  as  may  have  a  legitimate 
use  for  such  information  and  which 
agrees  to  apply  appropriate  safeguards 
to  protect  data  so  provided  and  which 
is  consistent  with  the  conditions  or 
reasonable  expectations  of  use  and  dis¬ 
closure  under  which  the  information 
w'as  provided,  collected  or  obtained.” 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  . 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Permanent  records  are  retired  to  the 
Washington  National  Record  Center 
and  other  material  destroyed  when  no 
longer  required. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Sup¬ 
port  and  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 


and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington*  D.C. 

Record  source  categories: 

Individual,  academic  institutions  or 
the  individual’s  employer. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  D1A  0140 

System  name: 

Passports  and  Visas. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C  20301. 

Categories  of  individuals  covered  by  the 
system: 

All  DIA  personnel  requiring  pass¬ 
ports. 

Categories  of  records  in  the  system: 

Files  containing  passports  and  relat¬ 
ed  correspondence. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 


perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  obtain  and  safekeep  official  pass-, 
ports  until  needed  for  travel  and  to 
obtain  necessary  visas  from  appropri¬ 
ate  Embassies.  Notify  individuals  to 
reapply  when  passports  expire  and  to 
the  return  passports  to  the  Depart¬ 
ment  of  State  upon  departure  of  the 
individual  from  DIA. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Passports  are  returned  to  Depart¬ 
ment  of  State  upon  departure  of  the 
individual  from  DIA. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Sup¬ 
port  and  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

■  All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  shoulds  state  that 


FEDERAL  REGISTER,  VOL.  43,  NO.  108— MONDAY,  JUNE  5,  1978 


NOTICES 


24371 


whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual  applicant  and  Depart¬ 
ment  of  State,  Passport  Office. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0209 

System  name: 

Litigation  and  Disposition  Documen¬ 
tation. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C. 20301. 

Categories  of  individuals  covered  by  the 
system: 

Files  involving  legal  and  administra¬ 
tive  matters  involving  individuals. 

Categories  of  records  in  the  system: 

Correspondence  or  legal  documenta¬ 
tion  relating  to  individuals. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  in  connection  with  litigation 
by,  disciplinary  and  administrative 


action  against  or  in  the  disposition  of 
claims  and  benefits  of  individuals  both 
civilian  and  military.  Will  be  provided 
to  the  Department  of  Justice,  the  Civil 
Service  Commission  and  various 
branches  of  the  military  services  as 
may  be  necessary  or  required  in  the 
disposition  of  an  individual  case. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  destroyed  when  no 
longer  needed. 

System  manager(s)  and  address: 

Office  of  the  General  Counsel,  De¬ 
fense  Intelligence  Agency,  Washing¬ 
ton,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington.  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 


in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories:  Other  offices 
within  the  Defense  Intelligency  Agency  and 
the  Department  of  Defense,  the  individual 
involved  and  other  departments  and  agen¬ 
cies  of  the  Executive  Branch. 

System  exempted  from  certain  provisions 
of  the  act: 

None. 

System  name: 

Investigations  and  Complaints. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  civilian  and  mili¬ 
tary  personnel  who  filed  a  complaint 
acted  upon  by  the  Inspector  General, 
DIA,  or  who  were  the  subject  of  an  In¬ 
spector  General,  DIA,  investigation  or 
inquiry. 

Categories  of  records  in  the  system: 

Documents  relating  to  the  organiza¬ 
tion,  planning  and  execution  of  inter¬ 
nal/external  investigations  and  rec¬ 
ords  created  as  a  result  of  investiga¬ 
tions  conducted  by  the  Office  of  the 
Inspector  General,  including  reports 
of  investigations,  records  of  action 
taken  and  supporting  papers.  These 
files  include  investigations  of  both  or¬ 
ganizational  elements  and  individuals. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5101.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records.  Executive  Order  12036, 
“United  States  Intelligence  Activities,” 
January  24,  1978.  Executive  Order 
11652,  “Classification  and  Declassifica¬ 
tion  of  National  Security  Information 
and  Material,”  March  8, 1972. 
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Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  as  a  basis  for  rec¬ 
ommending  actions  to  the  Command 
Element  and  other  DIA  elements.  De¬ 
pending  upon  the  nature  of  the  infor¬ 
mation  it  may  be  passed  to  appropri¬ 
ate  elements  within  the  Department 
of  Defense,  the  Department  of  State, 
Department  of  Justice,  Central  Intelli¬ 
gence  Agency  and  to  other  appropri¬ 
ate  government  agencies. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  held  in  current  files  for 
5  years  after  completion  and  adjudi¬ 
cated  of  all  actions.  Retired  to  the 
Washington  National  Record  Center 
and  destroyed  after  10  years. 

System  managers)  and  address: 

Inspector  General’s  Office,  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301.  * 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 


Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon.  Washington,  D.C. 

Record  source  categories: 

Individual  interviewed  in  connection 
with  an  investigation. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.,  552a,  subsections 
k(2),  k(5)  or  k(7).  For  additional  infor¬ 
mation  see  agency  rules  contained  in 
(32  CFR  Part  292a). 

L  DIA  0330 

System  name: 

Civilian  Payroll,  Leave  and  Travel 
Disbursement. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  civilian  person¬ 
nel  of  the  DIA. 

Categories  of  records  in  the  system: 

This  system  consists  of  records 
which  document  and  support  employ¬ 
ee  related  transactions  in  the  area  of 
pay  compensation,  claims  for  reim¬ 
bursement,  leave  entitlement,  statuto¬ 
ry  and  administrative  deductions,  set¬ 
tlement  of  debts  and  documents  desig¬ 
nating  certifying  officials. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1.  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  by  Agency  person¬ 
nel  and  the  U.S.  Army  Military  Dis¬ 
trict  of  Washington  Finance  and  Ac¬ 
counting  Office  to:  compute,  make  and 
record  individual  employee’s  payment 
transactions:  determine  leave  entitle¬ 
ments;  record  and  remit  deductions  for 
the  Civil  Service  Commission  Retire¬ 
ment  System  and  the  Social  Security 
Fund:  determine  entitlements  for  re¬ 
imbursement  of  travel  and  other  ex¬ 
penses  for  official  business;  report  tax 
information  to  federal,  state  and  local 
taxing  authorities  as  required  by  stat¬ 
ute  and  to  remit  and  record  such 
transactions;  record  and  remit  deduc¬ 
tions  for  life  and  health  insurance  and 
such  other  deductions  as  required  or 
authorized  by  the  individual;  be  used 
as  a  basis  for  the  settlement  of  pay  or 
debt  disputes;  provide  such  verifica¬ 
tion  as  required  by  statute  or  adminis¬ 
trative  directive. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Permanent  records  are  cut  off  each 
fiscal  year  and  held  for  2  years  and 
then  retired  to  the  Washington  Na¬ 
tional  Record  Center.  Temporary  rec¬ 
ords  are  destroyed  in  4  years  or  2  years 
after  a  General  Account  Office  audit. 

System  managers)  and  address: 

Deputy  Comptroller,  Defense  Intelli¬ 
gence  Agency,  Washington,  D.C. 
20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  wrritten  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 
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Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  request: 
your  full  name,  current  address,  tele¬ 
phone  number  and  social  security  ac¬ 
count  number  or  date  of  birth.  Also, 
you  should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelli¬ 
gence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Data  is  supplied  from  a  number  of 
sources  including  the  individual  con¬ 
cerned,  MDW  Army  Finance  Office 
and  agency  officials. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0435 

System  name: 

DIA  Awards  Files. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C. 20301. 

Categories  of  individuals  covered  by  the 
system: 

Military  personnel  recommended  for 
an  award  while  assigned  to  DIA. 

Categories  of  records  in  the  system: 

This  file  contains  supporting  docu¬ 
ments  for  the  awards  nomination  and 
the  results  of  actions  or  recommenda¬ 
tions  of  endorsing  and  approving  offi¬ 
cials. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 


ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  to  obtain  the  ap¬ 
proval  for  the  awarding  of  the  decora¬ 
tion  and  for  the  compilation  of  re¬ 
quired  statistical  data  and  may  be  pro¬ 
vided  to  the  Military  Departments 
when  appropriate. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

They  are  maintained  for  approxi¬ 
mately  2  years  with  the  Agency  and 
then  retired  to  the  Washington  Na¬ 
tional  Record  Center. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Per¬ 
sonnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 


Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Agency  officials,  parent  service  and 
personnel  records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0480 

System  name: 

Reserve  Training  Records. 

System  location:  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Military  Reserve  personnel  who 
have  performed  active  duty  training 
with  the  DIA  or  corresponded  with 
the  DIA  regarding  reserve  matters. 

Categories  of  records  in  the  system: 

Files  contains  correspondence  with 
the  reservist  and  documentation  relat¬ 
ed  to  the  reservist  periods  of  active 
duty  with  DIA. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fiese  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  by  agency  officials 
for  the  administrative,  control  and  uti- 
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lization  of  reservists  and  may  be  pro¬ 
vided  to  the  Military  Departments 
when  appropriate. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  destroyed  1  year  after 
reservists  becomes  inactive. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Per¬ 
sonnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 


with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup- 
porty  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual  reservists  requesting  as¬ 
signment  and  or  active  duty  training 
agency  officials  and  parent  service  of 
reservists. 

System  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0590 

System: 

Defense  Intelligence  Special  Career 
Automated  System  (DISCAS). 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C. 20301. 

Categories  of  individuals  covered  by  the 
system: 

DOD  civilian  positions  and  employee 
grades  GS-05  and  above  in  the  GS- 
0132  intelligence  series,  scientific  and 
technical  series,  and  other  related  pro¬ 
fessional  series  which  are  assigned  to 
an  organizational  component  perform¬ 
ing  an  intelligence  functions.  Crypto¬ 
logic  personnel  and  those  enrolled  in 
the  National  Security  Agency  (NSA) 
career  system  are  excluded. 

Categories  of  records  in  the  system: 

Data  on  employment  history,  quali¬ 
fication  and  skills  and  performance 
appraisals. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  Defense  Intelligence  Special 
Career  Automated  System  Activity 
(DISCASA)  forwards  inquiries  to  em¬ 
ployees  regarding  their  availability  for 
specific  position  vacancies  when  re¬ 
quested  by  the  DOD  component.  DIS¬ 
CASA  furnishes  referral  listings  of 
DOD  eligibles  to  appropriate  officals 


and  managers  for  particular  vacancy 
selection.  DISCASA  periodically  fur¬ 
nishes  copies  of  individual  employee 
records  for  review  and  update  by  em¬ 
ployees  or  servicing  civilian  personnel 
offices.  DISCASA  will  maintain  files 
and  records  for  historical  or  user  re¬ 
search  purposes  such  as  annual  re¬ 
ports  for  DOD  components  or  manage¬ 
ment  information  furnished  to  appro¬ 
priate  DOD  users. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated,  maintained  on  magnetic 
tape  and  manual  in  paper  files. 

Retrievability: 

By  name  or  social  security  account 
number. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  temporary.  They  are  re¬ 
tained  until  the  employee  concludes 
his  DOD  intelligence  career  at  which 
time  they  are  retired  to  an  inactive  file 
for  1  year  and  then  destroyed. 

System  mangers(s)  and  address: 

Assistant  Deputy  Director  for  Per¬ 
sonnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington.  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 
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Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Source  data  for  DISCASA  is  pro¬ 
vided  by  the  employees,  the  employ¬ 
ee’s  supervisor  and  the  servicing  civil¬ 
ian  personnel  office. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0660 

System  name: 

Security  Piles. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Military/civilian  applicants  and 
nominees  to  DIA;  current  and  former 
DIA  and  Defense  Attache  System  per¬ 
sonnel;  and  other  DOD-affiliated  per¬ 
sonnel  under  the  security  cognizance 
of  DIA. 

Categories  of  records  in  the  system: 

Records  associated  with  personnel 
security  functions;  nomination  notices, 
statement  of  personal  history,  indoc¬ 
trination/debriefing  statements,  secre¬ 
cy  agreements,  certificates  of  clear¬ 
ance,  adjudication  memoranda  and 
supporting  documentation  and  in- 
house  investigations,  security  viola¬ 
tions,  identification  badge  records,  re¬ 
trieval  indices,  clearance  status  rec¬ 
ords,  and  access  control  records. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 


maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  perform  all  administrative  func¬ 
tions  necessary  to  determine  initial 
and  continued  eligibility  for  and  con¬ 
trol  of  access  to  classified  information 
in  DIA  facilities  and  those  elements 
mandated  to  the  Director,  DIA,  for 
Sensitive  Compartmented  Information 
access.  Information  will  be  disclosed  to 
such  other  Federal  agencies,  state  and 
local  governments,  as  may  have  a  le¬ 
gitimate  use  for  such  information  and 
which  agrees  to  apply  appropriate 
safeguards  to  protect  data  so  provided 
and  which  is  consistent  with  the  condi¬ 
tions  or  reasonable  expectations  of  use 
and  disclosure  under  which  the  infor¬ 
mation  was  provided,  collected  or  ob¬ 
tained.” 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  tape  and 
manual  in  paper  files. 

Retrievabiiity: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Files  on  military  and  civilian  appli¬ 
cants  who  are  not  assigned  or  hired  by 
DIA  are  maintained  up  to  1  year  and 
then  destroyed.  Personnel  security 
dossiers  are  retained  until  the  individ¬ 
ual’s  association  with  DIA  or  access  to 
SI/SAO  information  ceases  and  are 
then  destroyed. 

System  manager!  s)  and  address: 

Assistant  Deputy  Director  for  Secu¬ 
rity  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  person¬ 
ally  delivered  to  room  3E215,  Penta¬ 
gon,  Washington,  D.C. 


Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat. 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

By  the  individual,  other  Federal 
agencies,  firms  contracted  to  the  DoD 
and  agency  officials. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  Title  5,  U.S.C.,  552a,  subsections 
k(2)  and  k(5).  For  additional  informa¬ 
tion  see-  agency  rules  contained  in  (32 
CFR  Part  292a). 

L  DIA  0800 

System  name: 

Operation  Record  System. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C. 20301. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  involved  in  foreign  intel¬ 
ligence  and/or  training  activities  con¬ 
ducted  by  the  Department  of  Defense; 
who  are  of  interest  either  because  of 
their  actual,  apparent,  or  potential 
use. 

Categories  of  records  in  the  system: 

Categories  of  records  include  oper¬ 
ational,  biographic,  policy,  manage¬ 
ment.  training,  and  administrative 
matters  related  to  the  foreign  intelli¬ 
gence  activities  of  the  Department  of 
Defense. 
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Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1, 1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records.  Executive  Order  12036, 
“United  States  Intelligence  Activities,” 
January  24,  1978. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  provide  information  within  the 
Department  of  Defense  and  other  Fed¬ 
eral  agencies  for  the  conduct  of  for¬ 
eign  intelligence  operations  and  to 
provide  staff  management  over  foreign 
intelligence  training  conducted  by  the 
Department  of  Defense. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  tapes  and 
discs,  microfilm  and  aperture  cards 
and  manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Permanent  records  are  retired  to  the 
Washington  National  Record  Center 
upon  completion  of  the  project  and 
temporary  records  are  destroyed. 

System  managers)  and  address: 

Deputy  Director  for  Collection  Op¬ 
erations,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 


Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number,  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
Whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  adminstrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Other  Department  of  Defense  com¬ 
ponents,  federal  agencies,  foreign 
sources,  overt  publication,  and  private 
citizens. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None 

L  DIA  0801 

System  name: 

Defense  Attache  System  Personnel 
Information  File. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C. 20301 

Categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  personnel  and 
their  dependents,  nominated  for  as¬ 
signment  to  the  Defense  Attache 
System. 

Categories  of  records  in  the  system: 

This  system  consists  of  a  variety  of 
personnel  and  directory  data,  security 
access,  education,  training,  financial 
and  health  information  related  to  the 
individual’s  assignment  with  the  De¬ 
fense  Attache  System. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 


10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  by  staff,  adminis¬ 
trative  and  operating  officials  to:  pre¬ 
pare  individual  administrative  transac¬ 
tions;  make  decisions  on  the  rights, 
benefits  entitlements,  and  the  utiliza¬ 
tion  of  individuals;  provide  a  data 
source  for  the  production  of  reports, 
statistical  surveys,  rosters,  documenta¬ 
tion,  and  studies  required  for  the  or¬ 
derly  personnel  administration  within 
the  Defense  Attache  System.  Informa¬ 
tion  may  be  provided  to  host  country. 
Department  of  State,  Central  Intelli¬ 
gence  Agency,  Department  of  Justice, 
and  the  Department  of  Treasury. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  tape  and 
manual  in  paper  files  and  cards. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  maintained  for  1  year 
beyond  the  individual’s  tour  comple¬ 
tion  date  and  then  destroyed. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Per¬ 
sonnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
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ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number,  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat. 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon.  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency.  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Parent  service  of  individual,  immedi¬ 
ate  supervisor  on  station,  agency  offi¬ 
cials  and  Ambassadors. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0813 

System  name: 

Bibliographic  Data  Index  System. 
System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 

system: 

Individuals  who  have  published 
works  of  general  interest  to  the 
Agency,  and  individuals  involved  in 
foreign  intelligence  activities. 

Categories  of  records  in  the  system: 

An  index  of  names  of  authors,  title 
of  published  works,  subject  matter  of 
writing  and  the  location  of  source  doc¬ 
uments  of  open  source  literature  and 
intelligence  reports. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 


10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Serves  as  a  traditional  library  refer¬ 
ence  service  for  open  source  literature 
and  intelligence  reports  Information 
is  used  by  agency  officials,  other  Fed¬ 
eral  agencies  and  contract  personnel 
to  do  research  on  intelligence  subjects 
related  to  foreign  intelligence  activi¬ 
ties. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  tape  and 
disc. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Open  source  literature  is  destroyed 
once  material  is  out  dated.  Intelligence 
reports  are  retained  for  2  years  and  re¬ 
tired  to  the  Washington  National 
Record  Center  for  permanent  reten¬ 
tion. 

System  manage r(s)  and  address: 

Assistant  Deputy  Director  for  Sup¬ 
port  and  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 


ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  settlement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington.  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

DOD,  other  intelligence  agencies, 
educational  institutions,  federal  agen¬ 
cies,  research  institutions,  foreign  gov¬ 
ernments  and  open  source  literature. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0819 

System  name: 

DIA  Financial  Management. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  civilian  and  mili¬ 
tary  employees  of  DIA. 

Categories  of  records  in  the  system: 

Claims  for  reimbursement  for  ex¬ 
penses  on  official  business.  Documents 
supporting  claims  of  indebtedness  to 
the  United  States  Government.  Appli¬ 
cations  for  the  waiver  of  erroneous 
payment  or  for  remission  of  indebted¬ 
ness.  Correspondence  from  civilian  em¬ 
ployees  related  to  financial  transac¬ 
tions. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su- 
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perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Information  is  used  to  determine  eli¬ 
gibility  for  waiver  of  erroneous  pay¬ 
ment  and  remission  of  indebtedness. 
To  support  claims  of  the  United  States 
Government  for  the  collection  of  erro¬ 
neous  payments  made.  Use  to  deter¬ 
mine  entitlements  for  reimbursements 
of  expenditures  on  official  business 
and  to  support  payment.  To  process 
employee’s  claims  of  payroll  problems 
and  to  forward  checks  and  bonds  to 
former  employees.  Information  will  be 
disclosed  to  the  Department  of  Jus¬ 
tice,  General  Accounting  Office,  and 
the  Department  of  Treasury. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  in  paper  files  and  cards. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Permanent  records  are  cut  off  each 
fiscal  year  and  held  for  2  years  and 
then  retired  to  the  Washington  Na¬ 
tional  Record  Center.  Temporary  rec¬ 
ords  are  destroyed  in  4  years  or  2  years 
after  a  General  Accounting  Office 
audit. 

System  managers )  and  address: 

Deputy  Comptroller,  Defense  Intelli¬ 
gence  Agency,  Washington,  D.C. 
20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor¬ 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 


ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Data  is  supplied  from  a  number  of 
sources  including  the  individual  con¬ 
cerned,  the  U.S.  Army  Finance  Office 
and  agency  officials. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  1728 

System  name: 

DIA  Prisoner  of  War  Intelligence 
Analysis  and  Debriefing  Files. 

System  location: 

Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

All  U.S.  personnel  previously  held 
prisoner  of  war  (PW)  or  detained  in 
Southeast  Asis  from  1961  to  date  and 
returned  to  U.S.  control;  and  U.S.  per-, 
sonnel  released  from  detention  in  The 
People’s  Republic  of  China  since  1970. 
All  U.S.  personnel  considered  missing 
in  action  (MIA)  or  killed  in  action 
(KIA)  and  bodies  not  recovered. 

Categories  of  records  in  the  system: 

Narrative  of  loss  incident,  identifica¬ 
tion  data,  casualty  report;  intelligence 


reports  possibly  identifying  subjects; 
portions  of  offical  debriefing;  and/or 
debriefing  summaries. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De¬ 
fense  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su¬ 
perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre¬ 
ating  the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart¬ 
ment  of  Defense  under  his  direction 
and  herein  charged  the  Agency’s  Di¬ 
rector  with  the  responsibility  for  the 
maintenance  of  necessary  and  appro¬ 
priate  records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

As  background  for  analytical  pur¬ 
poses,  the  evaluation  of  intelligence 
reports  pertaining  to  U.S.  personnel 
PW/MIA;  in  preparation  of  special 
studies  and  appraisals;  to  provide  re¬ 
sponses  to  queries  for  PW  intelligence 
from  the  JCS,  OASD  (ISA),  the  De¬ 
partment  of  State,  Central  Intelli¬ 
gence  Agency,  the  Military  Service, 
and  other  Federal  agencies  with  a 
need-to-know;  to  assist  the  military 
service  intelligence  and  casualty  of¬ 
fices  in  the  determination  of  status  of 
their  personnel;  to  provide  guidance  to 
the  Joint  Casualty  Resolution  Center 
to  assist  in  planning  for  the  recovery 
of  remains  of  U.S.  personnel  not  ac¬ 
counted  for. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  tapes  and 
manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi¬ 
nets  and  are  accessible  only  to  author¬ 
ized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  will  be  retired  to  the  Wash¬ 
ington  National  Record  Center  upon 
disposition  of  call  cases  and  will  be  de¬ 
stroyed  15  years  subsequent. 

System  managers)  and  address: 

Deputy  Director  for  Intelligence  Re¬ 
search,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
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mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec¬ 
retariat,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in¬ 
clude  in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal¬ 
ly  delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ¬ 
ing.  You  must  include  in  your  re¬ 
quests:  your  full  name,  current  ad¬ 
dress,  telephone  number  and  social  se¬ 
curity  account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
•r  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat,, 
Defense  Intelligence  Agency,  Wash¬ 
ington,  D.C.  20301,  or  personally  deliv¬ 
ered  to  room  3E215,  Pentagon,  Wash¬ 
ington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency’s  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro¬ 
vide  such  additional  material  to  sup¬ 
port  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In¬ 
telligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Parent  military  services;  intelligence 
reports  prepared  by  elements  of  the 
Defense  Intelligence  Agency,  the  mili¬ 
tary  services  and  the  Central  Intelli¬ 
gence  Agency;  the  Department  of 
State;  Foreign  Broadcast  Information 
Service  reports;  newspapers;  maga¬ 
zines;  television  and  radio. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

[FR  Doc.  78-15487  Filed  6-2-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  905-2] 

CONTROL  OF  DISCHARGES  TO  NAVIGABLE 
WATERS 

Request  for  State  Program  Approval 

The  State  of  Iowa  has  submitted  a 
request  for  approval  of  its  State  pro¬ 


gram  for  control  of  discharges  of  pol¬ 
lutants  to  navigable  waters  under  sec¬ 
tion  402  of  the  Clean  Water  Act.  as 
amended,  33  U.S.C.  §§1251  et  seq. 

A  public  hearing  to  consider  this  re¬ 
quest  will  be  held  on  June  28,  1978,  in 
the  auditorium  of  the  Henry  A.  Wal¬ 
lace  Building,  900  East  Grand  Avenue, 
Des  Moines,  Iowa,  starting  at  1  p.m. 
The  hearing  panel  will  consist  of  the 
Environmental  Protection  Agency 
(EPA)  Administrator  or  his  represent¬ 
ative,  who  will  serve  as  the  Presiding 
Officer,  the  Executive  Director  of  the 
Iowa  Department  of  Environmental 
Quality  or  his  representative,  and  the 
EPA  Regional  Administrator,  Region 
VII  or  her  representative. 

Section  402  of  the  Clean  Water  Act 
provides  that  the  State’s  program  sub¬ 
mission  should  show  that  the  State 
has  adequate  authority  under  its  laws 
to  issue  permits  for  discharge  of  pol¬ 
lutants  upon  conditions  which  comply 
with  all  pertinent  requirements  of  the 
act.  to  abate  violations  of  the  permits 
(including  civil  and  criminal  penal¬ 
ties),  to  insure  that  the  Administrator 
of  the  U.S.  Environmental  Protection 
Agency,  the  public,  and  other  affected 
State,  and  other  affected  agencies  are 
given  notice  of  each  permit  applica¬ 
tion  and  are  given  the  opportunity  for 
a  public  hearing  before  the  permit  is 
issued.  The  complete  description  of 
the  State  program  elements  necessary 
for  State  participation  in  this  pro¬ 
gram,  designated  “National  Pollutant 
Discharge  Elimination  System,’’  was 
published  in  Volume  37  of  the  Federal 
Register,  December  22,  1972  (40  CFR 
124),  beginning  at  page  28390  and  was 
amended  at  38  FR  18002  on  July  5, 
1973;  38  FR  19895  on  July  24,  1973;  41 
FR  11460  on  March  18,  1976;  41  FR 
24711  on  June  18,  1976;  and  41  FR 
28496  on  July  12, 1976. 

The  State  of  Iowa  proposes  that  the 
Iowa  Department  of  Environmental 
Quality,  Henry  A.  Wallace  Building, 
900  East  Grand  Avenue,  Des  Moines, 
Iowa  50319,  area  code  515-281-8854, 
operate  this  program  for  control  of 
discharges  into  navigable  waters  of  the 
State  in  compliance  with  the  Clean 
Water  Act.  Chief  officials  are  Larry  E. 
Crane,  Executive  Director,  Iowa  De¬ 
partment  of  Environmental  Quality, 
and  Robert  R.  Buckmaster,  Chairman, 
Iowa  Water  Quality  Commission. 

This  request  and  program  descrip¬ 
tion  may  be  inspected  by  the  public  by 
contacting  Ms.  Gail  Heyn,  at  the  Iowa 
Department  of  Environmental  Qual¬ 
ity,  or  at  the  Regional  Library.  U.S. 
Environmental  Protection  Agency, 
Region  VII,  1735  Baltimore,  Kansas 
City,  Mo.  64108,  816-374-5828. 

All  interested  persons  wishing  to 
comment  upon  the  State’s  request  or 
its  program  submission  are  invited  to 
appear  at  the  public  hearing  to  pres¬ 
ent  their  *  views.  Written  comments 
may  be  presented  at  the  hearing  or 


submitted  by  July  5,  1978,  either  in 
person  or  by  mail,  to  the  Regional 
Office  of  the  Environmental  Protec¬ 
tion  Agency,  Region  VII,  at  the  above 
address. 

Oral  statements  will  be  received  and 
considered,  but  for  acuracy  of  the 
record,  all  commentors  are  encouraged 
to  submit  testimony  in  writing.  State¬ 
ments  should  summarize  extensive 
written  material  so  that  there  will  be 
time  for  all  interested  persons  to  be 
hear.  Persons  submitting  written 
statements  are  encouraged  to  furnish 
additional  copies  for  the  use  of  the 
hearing  panel  and  other  interested 
persons. 

All  comments  received  by  July  5. 
1978,  or  presented  at  the  public  hear¬ 
ing  will  be  considered  by  the  EPA  Re¬ 
gional  Administrator  in  making  her 
recommendations  to  the  Administra¬ 
tor  regarding  Iowa’s  request  for  State 
program  approval. 

Please  bring  the  foregoing  to  the  at¬ 
tention  of  persons  you  know  who 
would  be  interested  in  this  matter. 

Dated:  May  23,  1978. 

David  Alexander 
Acting  Regional  Administrator, 
Region  VII. 

(FR  Doc.  78-15470  Filed  6-2-78:  8:45  am] 


[6560-01] 


(OPP-30000/26B] 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registration 
and  Continued  Registration  of  Certain  Pesti¬ 
cide  Products  Containing  2,4,5-T;  Extension 
of  Period  for  Submission  of  Rebuttal  Evi¬ 
dence  and  Comments 

On  April  11,  1978,  the  Environmen¬ 
tal  Protection  Agency  (EPA)  issued  a 
notice  of  presumption  against  registra¬ 
tion  and  continued  registration  of  pes¬ 
ticide  products  containing  the  ingredi¬ 
ent  2,4,5-T.  This  notice  was  published 
in  the  Federal  Register  on  April  21, 
1978  (43  FR  17116).  The  regulations 
governing  rebuttable  presumptions 
provide  that  the  applicant  or  regis¬ 
trant  of  such  pesticide  products  shall 
have  forty-five  (45)  days  from  the  date 
such  notice  is  sent  to  submit  evidence 
in  rebuttal  of  the  presumption.  How¬ 
ever,  for  good  cause  shown,  an  addi¬ 
tional  sixty  (60)  days  may  be  granted 
in  which  such  evidence  may  be  submit¬ 
ted  (40  CFR  162.11(a)(l)(i)). 

A  reguest  for  an  additional  60  days 
in  which  to  present  evidence  to  the 
Agency  has  been  received  from  a 
major  producer  who  was  affected  by 
the  notice  of  presumption.  The  re¬ 
quester  has  specified  a  need  for  addi¬ 
tional  time  to  respond  to  the  risk  pre¬ 
sumptions  and  to  address  the  addition- 
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al  potential  adverse  effects  identified 
in  the  notice,  and  to  assess  properly 
the  environmental  fate  and  benefits  of 
2,4,5 -T. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  for  the  sub¬ 
mission  of  complete  and  accurate  re¬ 
sponses  to  this  notice  of  presumption. 
Therefore,  because  good  cause  has 
been  shown,  all  registrants,  applicants 
for  registration,  and  other  interested 
persons  shall  have  until  August  4, 
1978,  to  submit  rebuttal  evidence  and 
other  comments  or  information.  Such 
evidence,  comments,  or  other  informa¬ 
tion  relevant  to  the  presumption 
against  registration  and  continued  reg¬ 
istration  should  be  submitted  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Room  401,  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Three  copies  of  the  com¬ 
ments  should  be  submitted  to  facili¬ 
tate  the  efforts  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
All  comments  should  bear  the  identi¬ 
fying  notation  “OPP-30000/26B”. 

Comments  and  information  received 
on  or  before  August  4,  1978,  shall  be 
considered  before  it  is  determined 
whether  a  notice  shall  be  issued  in  ac¬ 
cordance  with  40  CFR  162.1 1(a)(5)(H) 
and  7  U.S.C.  136(a)(c)(6)  or  7  U.S.C. 
136(d)(b)(l).  Comments  received  after 
August  4,  1978,  shall  be  considered 
only  to  the  extent  feasible  consistent 
with  the  time  limits  imposed  by  40 
CFR  162.11(a)(5)(H).  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  Office  of  the  Federal  Register  Sec¬ 
tion  at  the  above  address  from  8:30 
a.m.  to  4  p.m.  on  normal  business  days. 
The  file  supporting  the  Agency’s  pre¬ 
sumption  against  this  pesticide  is 
available  for  public  inspection  in  the 
Office  of  Special  Pesticide  Reviews, 
Room  447,  East  Tower,  during  the 
same  time  period. 

Dated:  June  1,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant 
Administrator 

for  Pesticide  Programs. 

[FR  Doc.  78-15690  Filed  6-2-78;  9:38  am) 


[6560-01] 

[FRL  905-31 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability;  Chang*  in  Publication  Dot* 

Pursuant  to  the  President’s  Reorga¬ 
nization  Plan  No.  1  and  subsequent 
Memorandum  of  Argument  entered 
into  between  the  Council  on  Environ¬ 
mental  Quality  and  the  Environmen¬ 
tal  Protection  Agency  (EPA),  EPA  is 
the  official  recipient  for  environmen¬ 


tal  impact  statements  (EIS’s)  and  is 
required  to  publish  on  a  weekly  basis 
the  availability  of  each  EIS  received. 
This  Notice  has  normally  been  pub¬ 
lished  on  Friday. 

However,  this  week  the  Notice  which 
is  scheduled  for  Friday  June  2,  1978 
will  not  be  published  until  Monday, 
June  5,  1978.  This  schedule  is  a  result 
of*  the  Memorial  Day  holiday.  The 
Notice  will  include  all  EIS’s  received 
during  the  week  of  May  22  thru  26, 
1978  and  the  review  period  for  these 
EIS’s  will  not  be  altered  as  a  result  of 
the  holiday  publication  schedule.  We 
apologize  for  any  inconvenience  this 
delay  may  cause. 

Dated:  May  30,  1978. 

Joseph  M.  McCabe, 
Acting  Director 
Office  of  Federal  Activities. 

[FR  Doc.  78-15468  Filed  6-2-78;  8:45  am] 

[6560-01] 

[FRL  906-6] 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 

STATEMENTS 

Pursuant  to  the  President’s  Reorga¬ 
nization  Plan  No.  1,  the  Environmen¬ 
tal  Protection  Agency  is  the  official  re¬ 
cipient  for  environmental  impact 
statements  (EIS’s)  and  is  required  to 
publish  the  availability  of  each  EIS  re¬ 
ceived  weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec¬ 
tion  Agency  from  May  22,  1978 

through  May  26,  1978.  The  date  of  re¬ 
ceipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state¬ 
ments  is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  July  17, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  availa¬ 
ble  at  10  cents  per  page  from  the  Envi¬ 
ronmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  Washington,  D.C. 
20036. 

Dated:  June  1,  1978. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De¬ 
partment  of  Agriculture,  Room  359A,  Wash¬ 
ington,  D.C.  20250,  202-447-3965. 

Forest  Service 

Final 


Cooperative  Western  Spruce  Budworm, 
Whatcom,  Kittitas,  and  Okanogan  Counties, 
Wash.,  May  26:  Proposed  is  the  manage¬ 
ment  of  Western  Spruce  Budworm  on  1.2 
million  acres  of  forest  in  North-Central 
Washington.  The  EIS  covers  all  affected 
lands,  regardless  of  ownership  or  land  man¬ 
agement  objectives,  including  lands  adminis¬ 
tered  by  the  USDA  Forest  Service,  USDI 
National  Park  Service,  State  and  private 
lands  in  Whatcom,  Okanogan,  and  Kittitas 
Counties,  Wash.  (USDA-FS-R6-FES 
(ADM)-78-6.)  Comments  made  by:  EPA, 
HUD.  COE,  DOE,  USDA,  State  and  local 
agencies,  groups  and  individuals.  (ELR 
order  No.  80576.) 

Chequamegon  N.  F.  Timber  Plan,  Several 
Counties  of  Wisconsin,  May  23:  This  state¬ 
ment  outlines  a  timber  management  plan 
for  the  Chequamegon  National  Forest  for 
the  period  October  1,  1976  to  September  30, 
1986.  The  plan  develops  a  potential  yield  of 
29,540  c  units  of  large  round  wood  and 
90,820  c  units  of  products  annually.  The  ini¬ 
tial  programmed  allowable  sell  will  be  80 
percent  of  the  annual  potential  yield.  Pro¬ 
posed  also  are  silvicultural  prescriptions,  re¬ 
forestation,  timber  stand  improvement,  and 
transportation  development.  Harvest  activi¬ 
ties  will  cause  erosion,  changes  in  wildlife 
habitat,  and  temporary  degradation  of  air 
( USDA-FS-R9-FES- ADM-77-0 1 . )  Com¬ 

ments  made  by:  EPA,  DOI,  COE,  USDA, 
SBA,  State  and  local  agencies,  individuals 
and  businesses.  (ELR  order  No.  80551.) 

Rural  Electrification  Administration 
Draft 

Stanton  Generating  Station,  60  MW 
Steam  Generator,  North  Dakota,  May  25: 
The  proposed  action  concerns  the  use  of 
REA  guaranteed  loan  funds  to  finance  the 
proposed  supplemental  steam  generator,  60 
MW,  coal-fired  steam  electric  generating 
unit  for  the  existing  Stanton  generating  sta¬ 
tion.  The  Stanton  station  is  located  in 
Mercer  County,  N.D.  Make-up  and  cooling 
water  will  come  from  the  Missouri  River. 
The  primary  fuel  will  come  from  the  exist¬ 
ing  nearby  Indian  Head  Mine  in  Mercer 
county  which  is  the  present  source  of  fuel 
(USDA-REA  (ADM)  78-3-D).  (ELR  Order 
No.  80568.) 

Soil  Conservation  Service 

Draft 

Douglas  Watershed  Plan,  Converse 
County,  Wyo.,  May  23:  The  proposed  action 
concerns  a  watershed  protection  plan  for 
37,160  acres  of  the  watershed  area  in  Con¬ 
verse  County,  Wyo.  The  planned  project  in¬ 
cludes  conservation  land  treatment  and 
structural  and  nonstructural  measures.  Con¬ 
servation  land  treatment  will  involve  pas¬ 
ture  seeding,  stock  water  developments, 
fencing,  brush  management  and  grazing  sys¬ 
tems.  Non-structural  meansures  will  consist 
of  flood  plain  management  regulations. 
Structural  measures  considered  are  a  flood- 
water  retarding  dam  and  reservoir,  two  ex¬ 
cavated  flood  water  retarding  reservoirs, 
two  floodway  systems,  and  a  small  dike 
( USD  A-SCS-EIS- WS-(  ADM  >-78- 1  -D- W  Y ). 
(ELR  Order  No.  80546.) 

Final 

Neck  River  Watershed,  New  Haven 
County,  Conn.,  May  25:  Proposed  are  land 
treatment  measures  and  a  floodwater  diver¬ 
sion  structure  consisting  of  three  measures: 
A  diversion  dam  with  accompanying  diver- 
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sion  channel  and  dike,  to  be  Implemented 
on  912  acres  in  New  Haven  County.  Conn. 
Adverse  effects  are  anticipated  to  be  negligi¬ 
ble.  ( USD  A-SCS-EIS- WS-(  ADM  )-77-  1-D- 
CT.)  Comments  made  by:  SDA2,  State  agen¬ 
cies,  individuals,  (ELR  Order  No.  80557.) 

U.S.  Army  Corps  or  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  1000  Inde¬ 
pendence  Avenue  SW.,  Washington.  D.C. 
20314,  202-693-6795. 

Draft 

Boat  Key  Harbor  Navigation  and  Safety 
Improvement,  Monroe  County,  Fla.,  May  25: 
The  project  described  in  this  statement  con¬ 
cerns  improvements  to  the  Boat  Key 
Harbor,  located  in  the  city  of  Marathon, 
Monroe  County,  Fla.  The  purpose  of  these 
actions  are  to  provide  safe  navigation  and 
reduce  periodic  boat  damages  by  deepening 
the  channel  to  12  feet,  widening  it  to  100 
feet,  and  providing  a  turning  basin  200  x  500 
feet.  The  dredged  material  will  be  removed 
by  barges  to  transfer  points  and  piped  into 
borrow  pits  at  Ohio  Key  Bahia  Honda 
Bridge.  The  Spanish  harbor  key  borrow  pit 
will  also  be  used  (Jacksonville  district). 
(ELR  Order  No.  80566.) 

Lake  Front  Steel  Mill,  Conneaut,  Permit, 
Ohio,  Pennsylvania,  May  23:  This  statement 
deals  with  a  request  by  the  U.S.  Steel  Corp. 
for  a  permit  to  perform  work  in  an  along 
the  southern  shore  of  Lake  ERie  and  its  tri¬ 
butaries  extending  1  mile  east  of  Conneaut, 
Ashtabula  County.  Ohio  to  Springfield 
Township,  Erie  County,  Pa.  The  actions  in¬ 
volved  include,  in  part:  Construction  of  a 
water  intake  and  discharge  system,  and  un¬ 
loading  dock,  and  an  erosion  control  struc¬ 
ture;  installation  of  a  raw  materials  han¬ 
dling  system;  dredging  and;  filling  and  diver¬ 
sion  of  portions  of  Turkey  Creek.  The  pro¬ 
posed  action  is  part  of  an  overall  plan  to  de¬ 
velop  a  steel  manufacturing  complex  on  a 
2.800  acre  site  between  Conneaut,  and  West 
Springfield  (Buffalo  district).  (ELR  Order 
No.  80553.) 

Final 

Kekaha  Beach  erosion  control,  Kauai, 
Hawaii,  May  23:  Proposed  is  the  Kekaha 
Beach  erosion  control  project,  designed  to 
reduce  or  eliminate  erosion  of  shoreline  and 
damage  to  the  Kaumualii  Highway.  The  al¬ 
ternatives  proposed  include  protective 
beach  and  shoreline  revetment.  The  protec¬ 
tive  beach  plan  would  provide  a  beach  with 
berm  width  of  50  feet  and  a  length  of  5,200 
feet,  and  would  require  using  480,000  cubic 
yards  of  sand.  The  shoreline  revetment  plan 
would  use  21,500  cubic  yards  of  rock  to  build 
a  permanent  5,800-foot-long  revetment. 
Either  alternative  would  create  temporary 
water  turbidity,  and  traffic  and  noise  incon¬ 
veniences.  (Honolulu  District.)  Comments 
made  by:  AHP,  USAF,  USA.  DOC.  HUD. 
DOI,  USN,  DOT,  State  and  local  agencies, 
groups  and  individuals  and  businesses.  (ELR 
Order  No.  80544.) 

Bolles  Harbor,  Mich.,  maintenance  oper¬ 
ations,  Michigan,  May  25:  The  proposed 
Federal  action  includes  maintenance  dredg¬ 
ing  of  the  Bolles  Harbor  navigation  chan¬ 
nels  and  maintaining  the  Federal  struc¬ 
tures,  including  revetments  and  jetty.  Main¬ 
tenance  dredging  would  be  required  ap¬ 
proximately  every  2  to  3  years  to  insure  con¬ 
tinuance  of  adequate  depths  for  recreation¬ 
al  and  commercial  fishing  vessels  using  the 
Laplaisance  Creek.  Materials  dredged  from 


the  unpolluted  portion  of  the  navigation 
channel  will  be  placed  at  the  2600  ft.  x  2600 
ft.  open  water  disposal  site  located  in  Lake 
Erie,  approximately  4V«  miles  from  the  en¬ 
trance  light  at  the  creek  mouth.  No  long¬ 
term  effects  are  expected.  (Detroit  district.) 
Comments  made  by:  AHP,  FERC,  USDA, 
DOC,  DOT,  EPA,  and  State  agencies.  (ELR 
Order  No.  80565.) 

Department  op  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  Envi¬ 
ronmental  Affairs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  202-377- 
4335. 

Draft 

Fishery  Management  Plan,  Atlantic  Her¬ 
ring  Fishery,  May  26:  The  proposed  action 
is  to  adopt  and  implement  a  Fishery  Man¬ 
agement  Plan  (FMP)  for  the  adult  Sea  Her¬ 
ring  Fishery  of  the  Northwest  Atlantic 
under  the  provisions  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976.  The 
Herring  Management  Plan  developed  is 
based  upon  the  migration  and  intermixing 
of  three  stocks  of  herring  in  the  fishery  con¬ 
servation  zone  of  the  United  States.  Those 
stocks  are  known  as  the  Southwest  Nova 
Scotia,  Western  Gulf  of  Maine,  and  Georges 
Bank-Southern  New  England  Stock.  The 
main  objective  of  the  Herring  Management 
Plan  is  to  rebuild  the  smallest  stock  of  the 
three,  the  Western  Gulf  of  Maine  stock 
which  is  at  critically  low  levels.  (ELR  Order 
No.  80573.) 

National  Oceanic  and  Atmospheric 
Administration 

Final 

Atlantic  mackerel  fishery,  FMP.  May  26: 
Proposed  is  a  Fishery  Management  Plan  for 
the  Atlantic  Mackerel  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council  in 
consultation  with  the  New  England  and 
south  Atlantic  Fishery  Management  Coun¬ 
cils  in  accordance  with  Pub.  L.  94-265.  The 
objectives  of  the  plan  include:  Maintenance 
of  spawning  stock  size  above  the  point 
where  optimum  sustained  yield  of  the  fish¬ 
ery  is  assured;  direction  of  the  commercial 
fishery  to  maximize  yield  per  recruit;  and 
achievement  of  efficient  allocation  of  capi¬ 
tal  and  labor  in  the  mackerel  fishery.  No  ad¬ 
verse  effects  are  anticipated.  Comments 
made  by:  EPA.  STAT,  DOI.  DOC.  USCG, 
State  agency.  (ELR  Order  No.  80572.) 

Department  of  Energy 

Contact:  Mr.  Robert  Stem,  Department  of 
Energy,  1200  Pennsylvania  Avenue  NW„ 
Room  7119,  Washington,  D.C.  20461,  202- 
566-9760. 

Final 

High  Flux  Neutron  Source  Facility,  Sever¬ 
al  Counties  in  Washington,  May  25:  Pro¬ 
posed  is  an  experimental  neutron  irradia- 
•  tion  facility  for  providing  a  neutronic  envi¬ 
ronment  similar  to  that  anticipated  in  a 
fusion  power  reactor.  The  deuterium-lith¬ 
ium  high  flux  neutron  source  (HFNS)  facili¬ 
ty  will  be  located  in  the  300  area  of  the  559- 
square  mile,  federally  owned  Hanford  Res¬ 
ervation.  The  facility  will  consist  of  a  test 
building  and  an  acceleration  building  with 
interconnecting  transport  tunnel  for  the 
denteron  beam.  The  300  area  is  about  0.3 
mile  from  the  Columbia  River,  the  water 
source  for  the  project.  Adverse  effects  are 
potential  releases  of  small  amounts  of  radio¬ 


active  gases  and  unavoidable  impacts  on 
land  use.  (DOE/EIS-0017.)  Comments  made 
by:  USDA,  HEW,  DOI,  EPA,  FPC.  AHP. 
NSF,  NRC,  State  and  local  agencies,  and  in¬ 
dividuals.  (ELR  Order  No.  80556.) 

Environmental  Protection  Agency 

Contact:  Mr.  Wallace  Stickney,  EIS  Coor¬ 
dinator.  Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Boston. 
Mass.  02203,  617-223-4635. 

Draft 

Water  Quality  Management  for  Cape  Cod, 
208  Plan,  Barnstable  County,  Mass.,  May  25: 
The  proposed  action  is  to  provide  a  compre¬ 
hensive  view  of  the  water  quality  problems 
and  develop  alternative  means  of  solving 
these  problems  to  protect  the  water  re¬ 
sources  of  the  Cape  Cod  region  located  in 
Barnstable  County,  Mass.  The  proposal  dis¬ 
cusses  the  technical  and  management  alter¬ 
natives  considered  for  a  20-year  period. 
(ELR  Order  No.  80562.) 

Contact:  Mr.  Mark  Zuckerman,  Environ¬ 
mental  Protection  Agency,  Region  IX.  215 
Fremont  Street,  San  Francisco,  Calif.  94105, 
556-3458. 

Supplement 

Greater  Globe  Wastewater  Treatment 
Project,  Gila  County,  Ariz.  May  25:  This 
statement  supplements  a  final  EIS  filed  in 
April  1976  concerning  a  wastewater  treat¬ 
ment  project  located  in  the  cities  of  Globe 
and  Miami,  Gila  County,  Ariz.  The  final  EIS 
recommended  discharge  of  effluents 
through  aerated  logan  treatment  and  perco¬ 
lation  pond  systems.  There  are  issues  con¬ 
cerning  the  Globe  site  which  are,  at  present, 
unresolved.  Therefore,  four  new  alterna¬ 
tives  are  being  considered  which  are:  (1) 
Direct  discharge  into  Pinal  Creek  (2)  land 
disposal  by  spraying  (3)  conveyance  to 
Miami  wash  and  percolation  near  the  Miami 
plant,  and  (4)  reuse  by  copper  mining  com¬ 
panies.  (ELR  Order  No.  80560.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  Environmental  Affairs  Divi¬ 
sion,  General  Services  Administration,  18th 
and  F  Streets  NW„  Washington,  D.C.  20405, 
202-566-0405. 

Draft 

Federal  Office  Building,  Providence, 
Providence  County,  R.I.,  May  26:  This 
action  proposes  the  lease  construction  of  a 
Federal  office  building  in  Providence, 
Rhode  Island.  The  new  Federal  office  build¬ 
ing  will  provide  modem,  efficient,  consoli¬ 
dated  housing  for  the  Veterans  Administra¬ 
tion  Regional  Office,  the  Department  of  the 
Treasury,  and  Health,  Education,  and  Wel¬ 
fare,  and  several  other  agencies  now  housed 
at  various  scattered  locations  in  the  Provi¬ 
dence  area.  The  new  building  will  provide 
approximately  129,000  square  feet  of  agency 
office  space,  to  house  approximately  580 
employees.  Additionally,  parking  will  be 
provided  for  40  Government-owned  vehicles. 
(ERI  78  001);  (ELR  Order  No.  80575.) 

Federal  building  and  parking  facility,  El 
Paso,  El  Paso  County,  Tex.,  May  25:  The 
proposed  action  concerns  the  construction 
of  a  new  Federal  building  and  parking  facili¬ 
ties  in  El  Paso  County,  Texas.  The  building 
will  provide  approximately  132,600  square 
feet  of  space  and  will  house  most  Federal 
agency  personnel  now  located  in  other 
leased  space  throughout  the  city.  The  pro¬ 
posal  will  also  include  approximately 
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126,000  square  feet  of  parking  space  for  an 
estimated  360  vehicles.  Current  plans  are 
for  the  construction  of  a  multi-story  build¬ 
ing  of  reinforced  concrete  and/or  structural 
steel  framing.  (ETX  78001);  (ELR  Order  No. 
80564.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  Environmental  Affairs  Divi¬ 
sion,  General  Services  Administration,  18th 
and  P  Streets  NW.,  Washington,  D.C.  20405, 
202-566-0405. 

Draft 

Federal  Office  Building,  Providence 
County,  R.I.,  May  26:  This  action  proposes 
the  lease  construction  of  a  Federal  office 
building  in  Providence,  R.I.  The  new  Feder¬ 
al  office  building  will  provide  modem,  effi¬ 
cient,  consolidated  housing  for  the  Veterans 
Administration  Regional  Office,  the  Depart¬ 
ment  of  the  Treasury,  and  Health,  Educa¬ 
tion,  and  Welfare,  and  several  other  agen¬ 
cies  now  housed  at  various  scattered  loca¬ 
tions  in  the  Providence  area.  The  new  build¬ 
ing  will  provide  approximately  129,000 
square  feet  of  agency  office  space,  to  house 
approximately  5S0  employees.  Additionally, 
parking  will  be  provided  for  40  Government- 
owned  vehicles.  (ERI  78001.)  (ELR  Order 
No.  80575.) 

Federal  Building  and  Parking  Facility,  El 
Paso  County,  Tex.,  May  25:  The  proposed 
action  concerns  the  construction  of  a  new 
Federal  building  and  parking  facilities  in  El 
Paso  County,  Tex.  The  building  will  provide 
approximately  132,600  square  feet  of  space 
and  will  house  most  Federal  agency  person¬ 
nel  now  located  in  other  leased  space 
throughout  the  city.  The  proposal  will  also 
include  approximately  126,000  square  feet 
of  parking  space  for  an  estimated  360  vehi¬ 
cles.  Current  plans  are  for  the  construction 
of  a  multistory  building  of  reinforced  con¬ 
crete  and/or  structural  steel  framing.  (ETX 
78001.)  (ELR  Order  No.  80564.) 

Final 

D.C.  Post  Office  Building  Improvement, 
District  of  Columbia.  May  26:  The  General 
Services  Administration  proposes  to  im¬ 
prove  and  restore  the  Old  Post  Office  Build¬ 
ing  located  at  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  The  pro¬ 
posed  plan  covers  the  demolition  and  remov¬ 
al  of  modifications  to  the  architectural  fea¬ 
tures  of  the  building;  the  removal  of  outdat¬ 
ed  or  inefficient  service  systems,  both  elec¬ 
trical  and  mechanical;  and  the  subsequent 
upgrading  of  life  safety  systems  to  comply 
with  Federal  and  applicable  building  codes. 
Adverse  impacts  are  those  associated  with 
the  actual  construction.  (EDC  78003.)  Com¬ 
ments  made  by:  EPA,  DOI,  FPC,  COE, 
HUD,  DOC,  AHP,  and  State  and  local  agen¬ 
cies.  (ELR  Order  No.  80571.) 

Department  op  Hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart¬ 
ment  of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Atascocita  North,  Houston,  Harris 
County,  Tex.,  May  23:  The  proposed  action 
is  acceptance  of  an  application  for  home 
mortgage  insurance  for  the  Atascocita 
North  Project  located  in  the  city  of  Hous¬ 
ton,  Converse  County,  Tex.  This  project  will 
involve  development  of  approximately  1,550 


units  of  primarily  single-family  dwellings. 
The  entire  site  will  encompass  an  estmated 
388  acres  of  which  34  lie  in  the  Houston 
City  Limits.  The  application  was  submitted 
by  Homecraft  Profit  Participation  Number 
One.  Inc.  (HUD-R06-EIS-78-23D.)  (ELR 
Order  No.  80545.) 

Northcliffe  Subdivision,  Houston,  Harris 
County,  Tex.,  May  23:  The  proposed  action 
is  the  approval  by  HUD  of  home  mortgage 
insurance  for  the  proposed  Northcliffe  Sub¬ 
division.  The  project  site  will  be  located  on 
228  acres  with  approximately  4  units  per 
acre  in  the  city  of  Houston,  Harris  County, 
Tex.  The  units  will  be  composed  of  single¬ 
family  homes  and  some  commercial  reserves 
and  provide  accomodations  for  approxi¬ 
mately  3,000  people  in  888  dwelling  units. 
The  proposal  was  submitted  by  Homecraft 
Land  Development,  Inc.  (ELR  Order  No. 
80552.) 

LaSalle  Crossing  Subdivision,  Montgom¬ 
ery  County,  Tex.,  May  25:  The  proposed 
action  concerns  approval  of  home  mortgage 
insurance  for  the  proposed  LaSalle  Crossing 
Subdivision  located  partly  within  the  extra- 
territoreil  jurisdiction  of  the  city  of  Conrol, 
Montgomery  County,  Tex.  The  project  in¬ 
volves  the  development  of  769  single-family 
residential  lots  with  an  extensive  recreation¬ 
al  amenity  site  which  incorporates  two  ex¬ 
isting  man-made  lakes.  The  remainder  of 
the  212  acre  site  will  incorporate  street 
right-of-way,  a  water  well  site  and  a  sewage 
treatment  facility.  The  application  was  sub¬ 
mitted  by  the  TMC  Management,  Inc. 
( HUD-R06-EIS-24D. )  (ELR  Order  No. 
80558.) 

The  following  are  community  block  grant 
statements  prepared  and  circulated  directly 
by  applicants  pursuant  to  section  104(H)  of 
the  1974  Housing  and  Community  Develop¬ 
ment  Act.  Copies  may  be  obtained  from  the 
office  of  the  appropriate  local  executive. 
Copies  are  not  available  from  HUD. 

Draft 

Non-Metro  Discretionary  Fund,  fiscal  year 
1977,  Macon  County,  Ala.,  May  25:  The  pro¬ 
posed  action  is  a  request  by  Macon  County, 
Ala.,  for  community  development  block 
grant  funds.  This  statement  discusses  a  pro¬ 
posed  project  to  provide  a  safe  and  reliable 
source  of  potable  water  to  existing  residents 
along  a  segment  of  U.S.  Highway  80.  The 
project  which  is  located  southwest  of  the 
city  of  Tuskegee,  Macon  County,  Ala.,  will 
involve  the  installation  of  22,280  feet  of  8- 
inch  water  main  piping  along  the  highway. 
The  piping  will  carry  water  purchased  from 
Tuskegee  City  and  will  be  placed  along  the 
southern  side  of  the  highway  within  the 
public  right-of-way.  (ELR  Order  No.  80561.) 

Church  Street  and  Huntersville  II  Rede¬ 
velopment  Project  Chesapeake  County,  Va., 
May  25:  Proposed  is  request  by  the  city  of 
Norfolk  for  community  development  block 
grant  funds  from  HUD.  This  statement  de¬ 
scribes  two  projects  which  are  segments  of 
the  urban  ring  project  for  redevelopment 
and  conservation  of  the  urban  core  of  the 
city  of  Norfolk,  Chesapeake  County,  Va. 
The  two  projects  described  and  considered 
are  the  Church  Street  and  Huntersville  II 
Project.  The  actions  involved  include  acqui¬ 
sition  of  property:  relocation  of  business,  in¬ 
dividuals  and  families,  clearance  of  deterio¬ 
rated  structures;  upgrading,  of  certain 
public  improvements  and  rehabilitation  of 
privately  owned  buildings.  Cleared  land 
would  be  available  for  redevelopment  or 
public  use  within  the  scope  of  the  (ELR 
Order  No.  80563). 


Final 

North  Brinkley  Sewer  Collection  Sysi^ui 
Improvement,  Monroe  County,  Ark.,  May 
26:  This  project  will  relieve  overloaded  con¬ 
ditions  found  in  the  North  Brinkley  Sewer 
Collection  System.  A  large  trunk  sewer  line 
will  be  constructed  north  from  the  main 
pumping  station  which  is  located  at  the 
west  city  limits  line.  The  trunk  line  will 
extend  north  to  a  point  even  with  4th 
Street.  The  sewer  line  will  then  extend  to 
the  east  to  the  existing  4th  Street  pumping 
station.  In  addition,  a  relief  sewer  line  will 
be  constructed  in  a  draw  east  across  Main 
Street  and  the  St.  Louis  Southwestern  Rail¬ 
road  track  to  the  existing  pump  station  on 
Grand  Avenue.  Both  of  the  pumping  sta¬ 
tions  on  4th  Street  and  Grand  Avenue  will 
be  eliminated.  Comments  made  by:  COE, 
EPA,  State  and  local  agencies.  (ELR  Order 
No.  80577.) 

City  of  San  Jose,  three-year  plan,  Santa 
Clara  County,  Calif.,  May  26:  This  docu¬ 
ment  describes  and  assesses  the  environ¬ 
mental  Impact  of  a  three-year  housing  and 
community  development  plan  for  the  city  of 
San  Jose.  The  plan  has  been  developed  for 
local  implementation  with  Federal  funding 
pursuant  to  the  Housing  and  Community 
Development  Act  of  1977.  The  neighbor¬ 
hood  projects  generally  consists  of:  (1) 
Loans  and  grants  for  housing  rehabilitation, 
(2)  improvements  or  additions  to  existing 
public  parks  and  community  facilities,  (3) 
construction  of  new  parks  or  community 
centers,  and  (4)  street  and  sewer  improve¬ 
ments.  Comments  made  by:  State  and  local 
agencies  and  individuals.  (ELR  Order  No. 
80574.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Building,  Department  of  the  Interi¬ 
or,  Washington,  D.C.  20240,  202-343-  3891. 

BUREAU  OF  INDIAN  AFFAIRS 

Final 

Vekol  Hills  Project,  Papago  Reservation, 
Pinal  County,  Arlz.,  May  24:  The  proposed 
action  is  the  approval  by  the  Secretary  of 
the  Interior  of:  (A)  A  mining  lease  on  Indian 
lands,  and  (B)  a  business  lease  (water  well 
sites)  on  lands  within  the  Papago  Indian 
Reservation,  Ariz.  The  lessee  of  both  leases 
will  be  the  Vekol  Copper  Mining  Co.,  a 
wholly  owned  subsidiary  of  the  Newraont 
Mining  Co.,  the  lessor  will  be  the  Papago 
Tribe  of  Arizona.  The  leases  will  be  for  the 
purpose  of  mining  and  producing  copper, 
molybdenum,  gold,  and  silver  by  conven¬ 
tional  open  pit  methods.  Approximately 
2,030  acres  of  natural  desert  and  foothill 
terrain  will  be  affected.  (FES78-10.)  Com¬ 
ments  made  by:  DOI,  USDA,  HEW,  EPA, 
AHP.  State  and  local  agencies,  groups,  indi¬ 
viduals  and  businesses.  (ELR  Order  No. 
80555.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Division  of  Fuel  Cycle  and  Material  Safety, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Mail  396-SS,  301- 
427-4152. 

Draft 

Highland  Uranium  Solution  Mining  Proj¬ 
ect,  Converse  County,  Wyo.  The  proposed 
action  concerns  the  issuance  of  amendments 
to  source  material  license  SUA-1139  to 
Exxon  Minerals  Co.,  USA,  which  was  issued 
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In  October  of  1972,  authorizing  operation  of 
the  Highland  Uranium  Mill  located  in  Con¬ 
verse  County,  Wyo.  Exxon  proposes  to 
expand  the  Highland  operation  by  including 
solution  mining.  The  action  will  involve  the 
construction  and  operation  of  a  uranium  re¬ 
covery  plant  and  use  of  70  acres  of  well 
fields.  (NUREG-0407)  (Docket  No.  40-8102) 
(ELR  Order  No.  80539.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street 
SW„  Washington,  D.C.  20590,  202-428-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

FA P  51,  Hanamaulu  to  Ahukini,  Cutoff 
Road,  Kauai  County,  Hawaii,  May  22:  The 
proposed  project  involves  construction  of  a 
cutoff  highway  in  the  Lihue  area  on  the 
Island  of  Kauai,  Kauai  County,  Hawaii.  The 
Hanamaulu-Ahukini  Cutoff  Road  will 
extend  Kapule  Highway,  FAP  51,  north¬ 
ward  from  its  present  terminus  at  Ahukini 
Road,  to  Kuhio  Highway  just  north  of  Han¬ 
amaulu.  The  cutoff  road  will  be  constructed 
in  two  stages,  with  a  two-lane  roadway  and 
a  single  two-lane  bridge  constructed  in  the 
first  stage.  During  the  second  stage  the 
cutoff  road  will  be  expanded  to  four  lanes 
and  a  second  two-lane  bridge  added 
(FHWA-HI-EIS-78-03-D).  (ELR  Order  No. 
80542.) 

U.S.  50,  White  River,  Washington  City 
bypass,  Daviess  and  Knox  Counties,  Ind., 
May  25:  Proposed  is  the  upgrading  of  a  por¬ 
tion  of  U.S.  50  extending  from  5  miles  east 
of  the  city  of  Vincinnes,  Knox  County,  27 
miles  to  the  east  line  of  Daviess  County, 
Ind.  The  improvements  to  this  section  will 
include  the  transition  to  a  four-lane  divided 
highway  with  controlled  access  right-of- 
way.  The  alignment  will  be  basically  the 
same  in  the  rural  areas  but  relocated  to 
bypass  the  city  of  Washington  and  for  loca¬ 
tion  of  structures  over  the  White  River 
(FHWA-IND-EIS-76-04-D).  (ELR  Order 
No.  80567.) 

Fort  Robinson  East,  U.S.  20  relocation. 
Sioux  and  Dawes  Counties,  Nebr.,  May  23: 
The  proposed  action  involves  Improvement 
of  U.S.  Highway  20  by  removing  it  from  the 
developed  area  of  Fort  Robinson  and  relo¬ 
cating  it  south  of  the  existing  roadway.  The 
project  is  located  in  the  counties  of  Sioux 
and  Dawes.  Nebr.  The  cross  section  pro¬ 
posed  is  Nebraska  DRr-4,  major  arterial  and 
will  consist  of  two  12-foot  wide  driving  lanes 
of  high-type  surfacing  with  10-foot  wide 
shoulders.  Drainage  structures,  seeding  or 
sodding,  lighting  and  signing  as  needed  will 
be  incorporated  (FHWA-NEBRA-EIS-78- 
02-D).  (ELR  Order  No.  80550.) 

Final 

Interstate  Spur,  1-59  to  12th  Street,  Tus¬ 
caloosa  County,  Ala.,  May  23:  The  proposed 
action  is  the  construction  of  the  Tuscaloosa 
spur  located  in  Tuscaloosa  County,  Ala.  The 
spur  is  the  key  project  discussed  in  the  pro¬ 
posal,  however  five  other  projects  are  dis¬ 
cussed  which  support  major  improvements 
that  will  facilitate  traffic  in  their  respective 
locations  and  complement  the  spur  facility. 
The  spur  is  an  interstate  facility  in  the  city 
of  Tuscaloosa  beginning  at  1-59  and  extend¬ 
ing  northerly  to  downtown  at  12th  Street 
( FHW A- ALA-EIS-7 1 -39F).  Comments  made 
by:  DOI,  DOT,  DOC,  USDA,  COE.  pSN. 
USA,  HUD,  EPA.  and  State  and  local  agen¬ 
cies.  (ELR  Order  No.  80543.) 


North  Fork  Payette  River  Highway  (F.H. 
23),  Boise  County,  Idaho,  May  22:  The  pro¬ 
posed  project  is  to  reconstruct  a  section  of 
Idaho  Forest  Highway  Route  23  (FH  23), 
which  is  coincident  with  Idaho  State  Prima¬ 
ry  Highway  Route  55  (SH  55),  from  banks 
north  approximately  3.5  miles.  The  proposal 
is  to  provide  a  modern  two-lane  paved  road 
adequate  for  diversified  highway  uses  such 
as  local  community  travel,  passenger  car 
and  recreational  travel,  and  for  commercial 
trucking.  The  project  is  located  in  Boise 
County,  Idaho,  within  the  Boise  National 
Forest  and  follows  the  north  fork  of  the 
Payette  River.  Thirty  acres  of  land  will  be 
committed  to  pavement  or  rock  cut  slopes 
and  will  be  lost  as  habitat  (Region  10) 
(FHWA-ID-EIS-77-01-F).  Comments  made 
by:  USDA,  DOI.  DOT,  COE,  EPA.  State  and 
local  agencies,  and  groups  and  businesses. 
(ELR  Order  No.  80538.) 

U.S.  30,  east  of  IA-330  to  IA-212,  Marshall 
and  Tama  Counties,  Iowa,  May  22:  The  pro¬ 
posed  action  is  reconstruction  of  a  segment 
of  U.S.  30  in  Mai-shall  and  Tama  Counties, 
Iowa.  The  30-mile  project  runs  from  just 
east  of  Iowa  330  in  sec.  13-I83N-R19W  to 
the  Junction  of  Iowa  212  in  sec.  27-I83N- 
R14W.  Depending  on  the  alternative  select¬ 
ed  the  following  impacts  will  result  from 
construction:  Displacement  of  35  houses, 
mobile  homes,  and  businesses;  taking  of  850 
acres  for  right-of-way;  and  increased  levels 
of  noise  pollution  (FHWA-IOWA-EIS-77- 
01-F)  (Region  7).  Comments  made  by:  DOI, 
USCO,  COE.  HEW,  EPA.  USDA.  and  State 
and  local  agencies.  (ELR  Order  No.  80540.) 

Supplement 

U.S.  30,  Benton  and  Linn  Counties  (S-l), 
Iowa,  May  25:  This  statement  supplements  a 
final  EIS  filed  with  CEQ  in  July  1972.  The 
proposed  project  is  the  improvement  of  a 
16-mile  segment  of  U.S.  30  in  Iowa,  begin¬ 
ning  at  U.S.  218  in  Benton  County  and  ter¬ 
minating  at  Iowa  149  in  Linn  County.  The 
supplement  contains  a  new  concept  in 
regard  to  alternatives  which  reflects  an  at¬ 
tempt  to  minimize  the  conversion  of  prime 
agricultural  land  to  highway  right-of-way.  A 
modified  access  design  is  considered,  which 
utilizes  much  of  the  existing  facility  and 
would  be  constructed  in  two  phases  (Region 
7)  (FHWA-IOWA-EIS-71-14-FS).  (ELR 
Order  No.  80559.)  * 

U.S.  27,  Lansing  to  Ithaca  (S-l),  Clinton 
and  Gratiot  Counties,  Mich.,  May  22:  This 
statement  supplements  a  draft  EIS  filed  in 
March  of  1977  which  describes  a  project  lo¬ 
cated  in  Clinton  and  Gratiot  Counties, 
Mich.  The  action  Involved  proposes  to  con¬ 
struct  a  four-lane  rural  freeway  beginning 
approximately  0.3  mile  north  of  MI-21  and 
extending  in  a  northwesterly  direction,  in¬ 
tersecting  existing  U.S.  27  approximately 
0.7  mile  north  of  Gratiot  Road.  The  project 
extends  approximately  10  miles.  The  seg¬ 
ments  extending  from  each  end  of  the  pro¬ 
posed  project  were  reviewed  in  the  previous 
draft  EIS  (FHWA-MICH-EIS-77-02-DS). 
(ELR  Order  No.  80541.) 

M-66  relocation,  Phelps  Road-Smithville 
(S-l),  Missaukee  and  Kalkaska  Counties, 
Mich.,  May  23:  Proposed  is  the  relocation  of 
State  Trunkline  M-66  from  Phelps  Road 
north  approximately  5.9  miles  to  2,900  feet 
north  of  Smithville,  Mich.  The  major  design 
features  of  this  project  consist  of  a  two-lane 
free  access  roadway  having  a  24-foot  pave¬ 
ment  and  10-foot  paved  shoulders  within  a 
150-foot  right-of-way.  A  new  bridge  struc¬ 
ture  crossing  the  Manistee  River  will  be  lo¬ 
cated  approximately  400  feet  east  of  the  ex¬ 


isting  bridge  which  will  be  removed 
(FHWA-MI-EIS-72-10-FS).  (ELR  Order  No. 
80554.) 

U.S.  COAST  GUARD 

Draft 

U.S.  90,  relocation  and  upgrading,  Morgan 
City  to  LA,  St.  Mary’s.  Assumption,  and 
Terrebonne  Parishes,  La.,  May  26:  The  Lou¬ 
isiana  Office  of  Highways  proposes  to  relo¬ 
cate  and  upgrade  approximately  30  miles  of 
U.S.  90  in  south-central  Louisiana  between 
Morgan  City  and  LA-311.  The  proposed 
route  begins  in  St.  Mary’s  Parish  at  the 
junction  of  LA-70  and  U.S.  90  on  the  west, 
crosses  the  southern  tip  of  Assumption 
Parish  and  terminates  on  the  east  in  Terre¬ 
bonne  Parish  at  the  LA-311  interchange. 
The  purpose  of  the  proposed  project  is  to 
provide  a  safer  and  more  efficient  highway 
than  presently  exists.  Project  design  calls 
for  the  construction  of  30  miles  of  four-lane 
controlled  access  highway  on  a  new  align¬ 
ment  north  of  existing  U.S.  90.  (ELR  Order 
No.  80570.) 

Information  Report 

The  EPA  has  received  the  following 
reports  which  provide  supplemental 
information  on  propsosals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  reports  are  available  from  the 
originating  agency  upon  request. 

U.S.  Army,  Corps  of  Engineers,  Dr.  C.  Grant 
Ash,  Office  of  Environmental  Policy  De¬ 
partment,  Attn:  DAEN-CWR-P,  Office  of 
the  Chief  of  Engineers,  1000  Indepen¬ 
dence  Avenue  SW„  Washington,  D.C. 
20310,  202-693-6795. 


ELR 

No. 

Date  received 

Title 

80547 

1978. 

May  26. 

Fire  Island  Inlet  to  Montauk 
Point,  N.Y.,  beach  erosion 
control  said  hurricane  pro¬ 
tection  project.  Final  EIS 
filed  Jan.  28.  1978. 

80548 

1978. 

Feb.  23, 

Supplemental  environmen¬ 
tal  information  report. 
Willapa  River  and  harbor 
navigation  project.  Wash¬ 
ington.  Final  EIS  filed 
Feb.  27. 1976. 

80549 

1978. 

May  23. 

Clarification  FEIS  Two  Har¬ 
bors.  harbor  operation  and 
maintenance  activities. 

Two  Harbors,  Minnesota 
Lake  Superior. 

80569 

1978. 

May  26. 

Supplement  to  FEIS  filed 
Jan.  9,  1976,  southern 

branch  of  Elizabeth  River. 
Chesapeake,  Va. 

Official  Correction 

In  the  Federal  Register  dated  May 
26,  1978,  EPA  announced  the  availabil¬ 
ity  of  a  draft  EIS  prepared  by  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricul¬ 
ture  regarding  the  Japanese  beetle 
regulatory  program.  Since  that  time,  it 
has  come  to  EPA’s  attention  that  the 
EIS  was  a  preliminary  draft  and  the 
official  draft  EIS  is  scheduled  for  re¬ 
lease  around  June  15,  1978. 
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Official  Notice  of  Retraction 

The  final  EIS  prepared  by  the  Soil 
Conservation  Service,  USDA,  for  south 
branch  Little  Nemaha  Watershed, 
Johnson,  Lancaster,  and  Otoe  Coun¬ 
ties,  Nebr.,  was  received  for  filing  by 
EPA  on  May  3,  1978,  and  notice  of 
availability  was  published  in  the  Fed¬ 
eral  Register  dated  May  15,  1978. 
Since  that  time  it  has  come  to  EPA’s 
attention  that  the  final  EIS  is  not 
available  for  public  distribution. 
Therefore,  EPA  officially  recinds  the 
availability  date  of  this  EIS.  When 
EPA  is  notified  by  the  Soil  Conserva¬ 
tion  Service  that  the  EIS  has  been  dis¬ 
tributed,  EPA  will  republish  its  avail¬ 
ability. 

[FR  Doc.  78-15584  Filed  6-2-78;  8:45  am] 


[1505-01] 


[FRL  897-8;  OPP-30148] 

REGISTRATION  OF  PESTICIDE  PRODUCTS 

CONTAINING  NEW  ACTIVE  INGREDIENTS 

Receipt  of  Applications 

Correction 

In  FR  Doc.  78-13550  appearing  at 
page  21505  in  the  issue  for  Thursday, 
May  18,  1978,  the  word  “Registry”  in 
the  headings  should  be  changed  to 
“Registration”  (as  set  forth  above). 


[6560-01] 

[FRL  905-4] 

RESOURCE  CONSERVATION  COMMITTEE 
Open  Meeting 

There  will  be  a  meeting  of  the  Prin¬ 
cipals  of  the  Resource  Conservation 
Committee  on  June  7,  1978  from  10:30 
a.m.  until  12:00  in  the  second  floor 
conference  room  of  the  New  Executive 
Office  Building  at  17th  and  H  Streets 
NW,  Washington,  D.C.  The  public  is 
invited  to  observe.  The  purpose  of  this 
meeting  is  to  discuss  the  content  of 
the  next  report  of  the  Committee  to 
the  President  and  Congress,  to  review 
the  status  of  the  study  on  solid  waste 
disposal  charges,  and  to  discuss  future 
plans  for  the  Committee. 

The  Resource  Conservation  Commit¬ 
tee  is  the  interagency  committee  set 
up  under  Section  8002(j)  of  the  Re¬ 
source  Conservation  and  Recovery  Act 
(Pub.  L.  94-580).  The  Committee  is 
chaired  by  EPA  Administrator  Doug¬ 
las  Costle  and  includes  the  Secretaries 
of  Commerce,  Labor,  Interior,  and 
Treasury,  Council  on  Environmental 
Quality,  Office  of  Management  and 
Budget,  Council  of  Economic  Advisors, 
and  Department  of  Energy.  The  Com¬ 
mittee  will  make  recommendations  to 


the  President  and  the  Congress  later 
this  year  on  the  desirability  and  possi¬ 
ble  design  of  policy  options  including 
solid  waste  disposal  charges,  resource 
conservation  subsidies,  direct  product 
regulation,  local  solid  waste  user  fees, 
and  other  policy  proposals. 

Dated:  May  30,  1978. 

Barbara  Blum, 
Deputy  Administrator, 

Environmental  Protection  Agency. 

[FR  Doc.  78-15471  Filed  6-2-78;  8:45  am) 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  78-157,  78-158;  File  No.  BR- 
2017,  BRH  2091] 

WMOA,  INC. 

Memorandum  Opinion  and  Order 

Adopted:  May  18,  1978. 

Released:  May  31,  1978. 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  li¬ 
cense  renewal  applications  and  its  in¬ 
quiries  into  the  operation  of  Stations 
WMOA  and  WMOA-FM,  Marietta, 
Ohio. 

2.  Information  before  the  Commis¬ 
sion  raises  serious  questions  as  to 
whether  the  applicant  possesses  the 
qualifications  to  remain  a  licensee  of 
the  captioned  stations.  In  view  of 
these  questions,  the  Commission  is 
unable  to  find  that  a  grant  of  the  re¬ 
newal  applications  would  serve  the 
public  interest,  convenience,  and  ne¬ 
cessity,  and  must,  therefore,  designate 
the  applications  for  hearing. 

3.  Accordingly,  It  is  ordered.  That 
the  Captioned  Applications  are  desig¬ 
nated  for  hearing  in  a  consolidated 
proceeding  pursuant  to  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(a)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee  ex¬ 
ceeded  the  amount  of  commercial  time 
per  hour  it  had  represented  to  the 
Commission  that  it  would  broadcast  as 
part  of  its  1973  license  renewal  appli¬ 
cations. 

(b)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee  made 
misrepresentations  to  the  Commission 
and/or  was  lacking  in  candor  in  letters 
to  the  Commission  dated  September 
29,  1976  and  January  20,  1978. 

(1)  Regarding  the  actual  amount  of 
commercial  time  that  exceeded  18 
minutes  per  hour  during  the  month  of 
March  1976;  and 

(2)  Regarding  the  circumstances  un¬ 
derlying  its  failure  to  conform  to  its 


commercial  time  representations 
during  March  1976. 

(c)  To  determine  whether  the  licens¬ 
ee’s  financial  balance  sheet  submitted 
with  its  1976  renewal  applications  for 
WMOA  and  WMOA-FM  correctly  re¬ 
flected  the  corporation’s  financial 
status;  and,  if  not,  whether  the  licens¬ 
ee  made  misrepresentations  and/or 
was  lacking  in  candor  to  the  Commis¬ 
sion  by  filing  those  documents. 

(d)  To  determine  whether  the  licens¬ 
ee  correctly  stated  the  amount  of 
trade-out  revenue  it  received  during 
the  years  1973,  1974,  and  1975  as  set 
out  in  FCC  Form  324  (annual  financial 
report)  filed  by  the  licensee  for  each 
of  those  years;  and.  if  not,  whether 
the  licensee  made  misrepresentations 
and/or  was  lacking  in  candor  to  the 
Commission  by  filing  those  docu¬ 
ments. 

(e)  To  determine  whether,  in  light  of 
all  the  evidence  adduced  under  the 
preceeding  issues,  the  licensee  of 
WMOA  and  WMOA-FM  possesses  the 
requisite  qualifications  to  remain  a  li¬ 
censee  of  the  Commission  and  wheth¬ 
er  a  grant  of  the  captioned  applica¬ 
tions  would  serve  the  public  interest, 
convenience,  and  necessity. 

4.  It  is  further  ordered.  That  the 
Chief  of  the  Broadcast  Bureau  is  di¬ 
rected  to  serve  upon  the  captioned  ap¬ 
plicant  within  thirty  (30)  days  of  the 
release  of  this  Order,  a  Bill  of  Particu¬ 
lars  with  respect  to  issues  (a)  through 
(d)  inclusive. 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  the  evidence 
with  respect  to  issues  (a)  through  (d) 
and  the  applicant  then  proceed  with 
its  evidence  and  have  the  burden  of  es¬ 
tablishing  that  it  possesses  the  requi¬ 
site  qualifications  to  remain  a  licensee 
and  that  a  grant  of  the  applications 
would  serve  the  public  interest,  con¬ 
venience  and  necessity. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  section 
1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered.  That  the  ap¬ 
plicant  herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  1.594 
of  the  Commission’s  rules,  shall  give 
notice  of  the  hearing  within  the  time 
and  in  the  manner  prescribed  in  such 
rule  and  shall  advise  the  Commission 
thereof  as  required  by  section  1.594(g) 
of  the  rules. 

8.  It  is  further  ordered.  That  the 
Chief  Administrative  Law  Judge 
assign  the  same  Administrative  Law 
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Judge  to  conduct  this  hearing  who  is 
assigned  to  conduct  the  renewal  hear¬ 
ing  ordered  this  day  to  determine 
whether  the  licensee  of  Station 
WACB,  Kittanning,  Pa.,  possesses  the 
requisite  qualifications  to  be  and 
remain  a  licensee  of  the  Commission, 
and  that  the  said  Administrative  Law 
Judge  shall  take  cognizance,  with  re¬ 
spect  to  each  proceeding,  of  any  find¬ 
ings  of  fact  in  the  other  proceeding 
which  bear  upon  the  qualifications  of 
the  licensee  in  that  proceeding. 

9.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail- 
Return  Receipt  Requested  to  WMOA, 
Inc.,  licensee  of  Radio  Stations 
WMOA  and  WMOA-PM,  Marietta. 
Ohio. 

Federal  Communications 
Commission, 

William  Tricarico, 

Secretary. 

[FR  Doc.  78-15502  Filed  6-2-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Filing  of  Plat  of  Survey 

May  19,  1978. 

1.  Plat  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in 
the  Alaska  State  Office,  Anchorage, 
Alaska,  effective  at  10  a.m.,  July  10, 
1978. 

Seward  Meridian,  Alaska 

T.  16  N..  R.  1  E. 

Sec.  26:  SWV4SWV« 

Containing  40.00  acres. 

2.  This  parcel  of  surveyed  land  is  sit¬ 
uated  along  the  Eklutna  Lake  road, 
the  timber  ranges  from  first  to  second 
growth  birch,  aspen,  cottonwood,  and 
spruce  with  alder  and  willow  under¬ 
brush,  the  soil  is  a  sandy  loam  with 
rock  outcrops. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist¬ 
ing  withdrawals,  including  Public 
Land  Order  5418,  filed  March  28,  1974, 
and  the  requirements  of  applicable 
law,  rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di¬ 
rector,  Alaska  State  Office,  555  Cordo¬ 
va  Street,  Pouch  7-512,  Anchorage, 
Alaska  99510. 

Dated:  May  25,  1978. 

Irving  Zirpel,  Jr., 

Chief,  Division  of 
Cadastral  Survey. 

[FR  Doc.  78-15462  Filed  6-2-78;  8:45  am] 


[4310-84] 

[NM  33448  and  33467] 

NEW  MEXICO 
Applications 

May  24.  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  two  4  Vi-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  28  N„  R.  7  W.. 

Sec.  23,  NEy«SWMi. 

T.  30  N..  R.  10  W„ 

Sec.  4.  lots  8  and  9. 

These  pipelines  will  convey  natural 
gas  across  0.263  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-15460  Filed  6-2-78;  8:45  am] 


[4310-84] 

[NM  334681 

NEW  MEXICO 
Application 

May  24.  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  414-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S..  R.  33  E., 

Sec.  18,  lots  2  and  3. 

This  pipeline  will  convey  natural  gas 
across  0.231  of  a  mile  of  public  lands  in 
Lea  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  ex¬ 
press  their  view's  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-15461  Filed  6-2-78;  8:45  am] 


[4310-84] 

NEW  MEXICO 

Cloture  of  Lands  to  Motorized  Vehicles  and 
Collection  of  Petrified  Wood 

Notice  is  hereby  given  that  in  fur¬ 
therance  of  the  purpose  of  Executive 
Order  11644  (37  FR  2877,  February  9. 
1972),  as  amended,  relating  to  the  use 
of  off -road  vehicles  on  public  lands 
and  by  authority  contained  in  regula¬ 
tions  of  43  CFR  6010.4,  the  following 
described  lands  under  administration 
of  the  Bureau  of  Land  Management 
are  designated  as  closed  to  off-road 
motorized  vehicles  and  motorized  vehi¬ 
cles  use  excepting  emergency,  law  en¬ 
forcement  and  Federal  or  other  Gov¬ 
ernment  vehicles  while  being  used  for 
official  or  emergency  purposes. 

Pursuant  to  the  provisions  of  43 
CFR  3622.3,  the  following  described 
public  lands  are  also  closed  to  the  col¬ 
lection  of  petrified  wood  as  provided 
for  in  Section  2  of  the  Act  of  Septem¬ 
ber  28.  1962  (76  Stat.  652). 

The  areas  affected  by  this  designa¬ 
tion  and  closure  notice  are  located  in 
San  Juan  County,  N.  Mex.  The  areas 
are  more  specifically  described  as: 

New  Mexico  Principal  Meridian 

T.  23  N.,  R.  13  W. 

Sec.  4:  NVfeNEy«. 

T.  24  N..  R.  13  W. 

Sec.  28:  SV4. 

Sec.  33:  NVi,  SEy«. 

Sec.  34:  WV4,  SEtt. 

This  area  is  known  as  the  Bisti  Bad¬ 
lands  in  Hunter’s  Wash,  and  covers  ap¬ 
proximately  1,360  acres. 

New  Mexico  Principal  Meridian 

T.  23  N..  R.  12  W. 

Sec.  13:  WVi. 

Sec.  14:  All. 

Sec.  23:  All. 

Sec.  24:  NWy«. 

This  area  is  known  as  the  Fossil  Forest 
and  covers  approximately  1,760  acres. 

Surveys  taken  by  the  University  of 
New  Mexico  under  contract  with  the 
Bureau  of  Land  Management  and  sur¬ 
veys  conducted  by  Western  Coal  have 
documented  the  occurrence  of  rare 
and  unique  fossils. 

Because  of  conflicts  between  exist¬ 
ing  coal  leases  and  scenic  and  paleon¬ 
tological  values,  the  area  has  received 
much  publicity.  This  publicity  has  pre¬ 
cipitated  a  broad  interest  in  these  fos- 
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sils,  which  has  created  a  radical  in¬ 
crease  in  visitor  use,  vandalism  and 
unauthorized  removal  of  fossil  materi¬ 
als. 

All  Federal  lands  administered  by 
the  Bureau  of  Land  Management 
within  the  above-described  areas  are 
restricted  from  the  date  of  this  notice. 
A  map  of  the  restricted  areas  is  posted 
in  the  Albuquerque  District  Office  lo¬ 
cated  at  3550  Pan  American  Freeway 
NE.,  Albuquerque,  N.  Mex.  87107. 

Cooperation  of  all  will  be  sincerely 
appreciated. 

Arthur  W.  Zimmerman, 
State  Director. 

[FR  Doc.  78-15464  Filed  6-2-78;  8:45  am] 


[4310-84] 

[U-40123] 

UTAH 

Notice  of  Application 

May  26,  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  has 
applied  for  a  4  Vi-inch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
lands; 

Salt  Lake  Meridian,  Utah 

T.  20  S.,  R.  21  E., 

Sec.  25. 

T.  20  S.,  R.  22  E„ 

Secs.  30  and  31. 

The  needed  right-of-way  is  a  portion 
of  applicant’s  gas  gathering  system  lo¬ 
cated  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec¬ 
essary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah  84532. 

Paul  L.  Howard, 
State  Director. 
[FR  Doc.  78-15463  Filed  6-2-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Final  1978  Revised  Aggregate  Production 
Quotas  and  Establishment  of  an  Interim  1978 
Aggregate  Production  Quota  for  Amphet¬ 
amine 

Correction 

In  FR  Doc.  78-12945,  appearing  on 
page  20565  in  the  issue  for  Friday, 
May  12,  1978,  make  the  following  cor¬ 
rections: 


(1)  In  the  second  paragraph  of  the 
document,  in  the  13th  line,  “Pharma- 
cauti-”  should  be  spelled  “Pharma- 
ceuti-”. 

(2)  In  the  fourth  paragraph,  in  the 
6th  line,  “from”  should  read  “form”. 

(3)  In  the  table,  “Aphaprodine” 
should  be  spelled  "Alphaprodine”. 

(4)  In  the  table,  “Diphenaxylate” 
should  be  spelled  “Diphenoxylate”. 

(5)  In  the  table,  “Phermetrazine” 
should  be  spelled  "Phenmetrazine”. 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Folk  Section) 
to  the  National  Council  on  the  Arts 
will  be  held  June  22,  1978,  from  9:30 
a.m.  to  6  p.m.,  in  Room  1426  of  the  Co¬ 
lumbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)  (4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operation,  National  En- 
downment  for  the  Arts. 

[FR  Doc.  78-15457  Filed  6-2-78;  8:45  am] 


[7537-01] 

NATIONAL  COUNCIL  CN  THE  ARTS 
Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on 
the  Arts  will  be  held  on  June  16,  1978, 
from  9  a.m.  to  5:30  p.m.;  and  June  17, 
1978,  from  9  a.m.  to  1  p.m.,  in  the  14th 
Floor  Conference  Rooms  of  the  Co¬ 
lumbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 


A  portion  of  this  meeting  will  be 
open  to  the  public  on  June  17,  1978, 
from  10:30  a.m.  to  1  p.m.  The  topics  of 
discussion  will  be  long-term  Endow¬ 
ment  goals  and  policy;  guidelines  for 
assistance  to  contemporary  music  en¬ 
sembles. 

The  remaining  sessions  of  this  meet¬ 
ing  on  June  16,  1978,  from  9  a.m.  to 
5:30  p.m.;  and  June  17,  1978,  from  9 
a.m.  to  10:30  a.m.,  are  for  the  purpose 
of  Council  review,  discussion,  evalua¬ 
tion,  and  recommendation  on  applica¬ 
tions  for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amend¬ 
ed,  including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  may  be 
closed  to  the  public  pursuant  to  sub¬ 
sections  (c)  (4),  (6),  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  78-15458  Filed  6-2-78;  8:45  am] 


[7537-01] 

SPECIAL  PROJECTS  ADVISORY  PANEL 
Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Special  Projects  Advisory  Panel  (Folk 
Arts)  to  the  National  Council  on  the 
Arts  will  be  held  June  23,  1978,  from 
9:30  a.m.  to  5  p.m.;  June  24,  1978,  9:30 
a.m.  to  5  p.m.;  and  June  25,  1978,  from 
9:30  a.m.  to  1  p.m.  in  Room  1422,  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  June  24,  1978, 
from  9:30  a.m.  to  1  p.m.  The  topic  of 
discussion  will  be  policy  issues. 

The  remaining  sessions  of  this  meet¬ 
ing  on  June  23,  1978,  from  9:30  a.m.  to 
5  p.m.;  June  24,  1978,  from  1  p.m.  to  5 
p.m.;  and  June  25,  1978,  from  9:30  a.m. 
to  1  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  in¬ 
cluding  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
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published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
sections  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  State  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operation,  National  En¬ 
dowment  for  the  Arts. 

[FR  Doc.  78-15459  Filed  6-2-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-295  and  50-304] 

COMMONWEALTH  EDISON  CO. 

luuanci  of  Amendments  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  38  and  35  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Co.  (the  licensee)  which  revised 
Technical  Specifications  for  operation 
of  the  Zion  Station  Unit  Nos.  1  and  2, 
located  in  Zion,  Ill.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

These  amendments  revise  the  Envi¬ 
ronmental  Technical  Specifications 
(ETS)  contained  in  Appendix  B  to  the 
licenses  to  delete  the  thermal  dis¬ 
charge  limits  of  Specifications  1.1A.1 
and  1.1A.2  and  associated  alarms  of 
2.1A.1  and  2.1A.2  and  substitute  the 
requirement  that  Zion  Station  Unit 
Nos.  1  and  2  be  limited  to  the  present 
capability  in  terms  of  maximum  heat 
rejection  and  water  usage.  These  new 
limits  are  in  accordance  with  the  U.S. 
Environmental  Protection  Agency’s 
316(a)  determination  and  resultant  re¬ 
moval  of  all  temperature  limits  from 
the  NPDES  permit  for  Zion  Station. 

The  application  for  these  amend¬ 
ments  complies  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  w 8s  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 


NOTICES 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ¬ 
mental  impact  statement  for  this  par¬ 
ticular  action  is  not  warranted  because 
there  will  be  no  significant  environ¬ 
mental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  13,  1977, 
as  supplemented  March  17,  1978,  (2) 
Amendment  Nos.  38  and  35  to  License 
Nos.  DPR-39  and  DPR-48.  and  (3)  the 
Commission’s  related  Environmental 
Impact  Appraisal.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  20555  and  at  tbe  Zion 
Benton  Public  Library  District,  2600 
Emmaus  Avenue,  Zion,  Ill.  60099.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  25th 
day  of  April  1978. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.  78-15481  Filed  6-2-78;  8:45  am] 


Pursuant  to  10  CFR  110.70,  “Public 
Notice  of  Receipt  of  an  Application’’, 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  May  15 
through  May  19,  1978.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission’s  Public  Docu¬ 
ment  Room  located  at  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  May  26,  1978,  at  Bethesda, 
Md. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

James  R.  Shea, 
Director,  Office  of 
International  Programs. 


[7590-01] 

ENTE  NAZIONALE  PER  L'ENERGIA  ELETTRICA 
(ENEL) 

/ 

Applications  for  liconso  to  Export  Nuclear 
Facilities  or  Materials 


Name  of  applicant,  date  of 
application,  date  received, 
and  application  number 

Material  in  kilograms 
or  reactor  type  and 
power  level 

Enrichment  End-use 

Country 

of 

destination 

France. 

L'Energia  Elettrica 
(ENEL)  May  19.  1978,  May 
19.  1978  XSNM01318. 

fast  reactor. 

% 

[FR  Doc.  78-15475  Filed  6-2-78;  8:45  am] 

[7590-01] 

[Docket  Nos.  50-250  and  50-251] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  Nos.  35  and  29  to  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41,  respectively,  issued  to  Florida  . 
Power  and  Light  Co.  which  revised 
Technical  Specifications  for  operation 
of  the  Turkey  Point  Nuclear  Generat¬ 
ing  Unit  Nos.  3  and  4,  located  in  Dade 
County,  Fla.  The  amendments  are  ef¬ 
fective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Techni¬ 
cal  Specifications  to  establish  specifi¬ 
cations  for  safety-related  shock  sup¬ 
pressors  (snubbers). 

The  application  for  the  amendments 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 


ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  51.5(d)(4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  November  6,  1974, 
as  supplemented  by  letters  dated 
March  22  and  May  10,  1976,  (2) 
Amendment  Nos.  35  and  29  to  License 
Nos.  DPR-31  and  DPR-41  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
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Street  NW„  Washington,  D.C.  and  at 
the  Environmental  and  Urban  Affairs 
Library,  Florida  International  Univer¬ 
sity,  Miami,  Fla.  33199.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  19th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Marshall  Grotenhuis, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Division  of 
Operating  Reactors. 

[FR  Doc.  78-15480  Filed  6-2-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-335] 

FLORIDA  POWER  A  LIGHT  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operat¬ 
ing  License  No.  DPR-67,  issued  to 
Florida  Power  and  Light  Co.  (the  li¬ 
censee),  which  revised  the  license  and 
its  appended  Technical  Specifications 
for  operation  of  the  St.  Lucie  Plant 
Unit  No.  1  (the  facility)  located  in  St. 
Lucie  County,  Fla.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  deletes  license  con¬ 
dition  1.1,  Enclosure  1  to  the  license 
and  revises  the  Technical  Specifica¬ 
tions  to  reflect  the  installation  of  the 
NaOH  containment  spray  additive 
system  as  required  by  condition  1.1. 
This  amendment  also  adds  license  con¬ 
dition  Q  to  Enclosure  1  to  the  license 
to  require  the  submission  of  proposed 
Technical  Specifications  related  to 
flow  path  verification  testing  on  the 
NaOH  containment  spray  additive 
system. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 


nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  5,  1978,  as  re¬ 
vised  by  letter  dated  May  19,  1978,  (2) 
Amendment  No.  26  to  License  No. 
DPR-67,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Indian 
River  Junior  College  Library,  3209  Vir¬ 
ginia  Avenue,  Ft.  Pierce,  Fla.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  23rd 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-15476  Filed  6-2-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-315] 

INDIANA  A  MICHIGAN  ELECTRIC  CO.  AND  IN¬ 
DIANA  A  MICHIGAN  POWER  CO.  (DONALD 
C.  COOK  NUCLEAR  PLANT,  UNIT  NO.  1) 

Exemption 

I 

The  Indiana  &  Michigan  Electric  Co. 
and  Indiana  &  Michigan  Power  Co. 
(the  licensees),  are  the  holders  of  Fa¬ 
cility  Operating  License  No.  DPR-58 
which  authorizes  the  operation  of  the 
nuclear  power  reactor  known  as 
Donald  C.  Cook  Nuclear  Plant,  Unit 
No.  1  (the  facility)  at  steady  reactor 
power  levels  not  in  excess  of  3,250 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  Westinghouse 
Electric  Corp.  designed  pressurized 
water  reactor  (PWR)  located  at  the  li¬ 
censees’  site  in  Berrien  County,  Mich. 

II 

In  accordance  with  the  requirements 
of  the  Commission’s  ECCS  Acceptance 
Criteria  10  CFR  50.46,  the  licensees 
submitted  on  December  7,  1976  an 
ECCS  evaluation  for  Unit  No.  1  for 
proposed  operation  using  15  x  15  fuel 
manufactured  by  the  Westinghouse 
Electric  Corp.  This  evaluation  includ¬ 
ed  limits  on  the  peaking  factor.  The 
ECCS  performance  evaluation  submit¬ 
ted  by  the  licensees  were  based  upon 
an  ECCS  evaluation  developed  by  the 
Westinghouse  Electric  Corp.  (Westing¬ 
house),  the  designer  of  the  Nuclear 
Steam  Supply  System  for  this  facility. 
The  Westinghouse  ECCS  Evaluation 


Model  had  been  previously  found  to 
conform  to  the  requirements  of  the 
Commission’s  ECCS  Acceptance  Crite¬ 
ria,  10  CFR  50.46  and  Appendix  K. 
The  evaluation  indicated  that  with  the 
peaking  factor  limited  as  set  forth  in 
the  evaluation,  and  with  other  limits 
set  forth  in  the  facility’s  Technical 
Specifications,  the  ECCS  cooling  per¬ 
formance  for  the  facility  would  con¬ 
form  with  the  criteria  contained  in  10 
CFR  50.46(b)  which  govern  calculated 
peak  clad  temperature,  maximum 
cladding  oxidation,  maximum  hydro¬ 
gen  generation,  coolable  geometry  and 
long-term  cooling. 

On  March  23,  1978  Westinghouse  in¬ 
formed  the  Nuclear  Regulatory  Com¬ 
mission  (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volumetric  heat  gen¬ 
eration  due  to  metal-water  reaction  in 
calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li¬ 
censees  of  Westinghouse  reactors  were 
in  error.  The  staff  promptly  deter¬ 
mined  that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera¬ 
tures  in  excessd  of  2,200°  F  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap¬ 
plicable  to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  Safety  Evaluation 
Report  (SER),  the  staff  determined 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor¬ 
rection  of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili¬ 
ty. 

Revised  computer  calculations  cor¬ 
recting  the  error,  noted  above,  and  in¬ 
corporating  the  modifications  de¬ 
scribed  in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap¬ 
proved  Westinghouse  model  over  the 
course  of  time  provide  a  reasonable 
basis  for  concluding  that  when  final 
revised  calculations  for  the  facility  are 
submitted  using  the  revised  and  cor¬ 
rected  model,  they  will  demonstrate 
that  with  the  peaking  factors  set  forth 
in  the  SER  operation  will  conform  to 
the  criteria  of  10  CFR  50.46(b).  Such 
revised  calculations  fully  conforming 
to  10  CFR  50.46  are  to  be  provided  for 
the  facility  as  soon  as  possible. 
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Operation  of  the  facility  would  nev¬ 
ertheless  be  technically  in  non-confor¬ 
mance  with  the  requirements  of 
§  50.46,  in  that  specific  computer  runs 
for  the  particular  facility  employing 
revised  models  with  the  Westinghouse 
metal-water  error  corrected  and  with 
the  proposed  model  changes  consid¬ 
ered,  as  a  complete  entity  will  not  be 
complete  for  some  time.  However,  op¬ 
eration  as  proposed  in  the  licensees’ 
submittal  of  April  6,  1978  and  at  the 
peaking  factor  limit  specified  in  this 
Exemption  will  assure  that  the  ECCS 
system  will  conform  to  the  perform¬ 
ance  criteria  of  §50.46.  Accordingly, 
while  the  actual  computer  runs  for  the 
specific  facility  are  carried  out  to 
achieve  full  compliance  with  10  CFR 
§50.46,  operation  of  the  facility  will 
not  endanger  life  or  property  or  the 
common  defense  and  security. 

In  the  absence  of  any  safety  problem 
associated  with  operation  of  the  facili¬ 
ty  during  the  period  until  the  comput¬ 
er  computations  are  completed,  there 
appears  to  be  no  public  interest  con¬ 
sideration  favoring  restriction  of  the 
operation  of  the  captioned  facility.  Ac¬ 
cordingly,  the  Commission  has  deter¬ 
mined  that  an  exemption  in  accord¬ 
ance  with  10  CFR  §50.12  is  appropri¬ 
ate.  The  specific  exemption  is  limited 
to  the  period  of  time  necessary  to  com¬ 
plete  computer  calculations. 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission’s 
Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20555,  and 
are  being  placed  in  the  Commission’s 
local  public  document  room  at  the 
Maude  Preston  Palenske  Memorial  Li¬ 
brary,  500,  Market  Street,  St.  Joseph, 
Mich.  48975. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letter  from  Indiana  &  Michigan 
Power  Co.,  to  Mr.  Edson  G.  Case, 
Office  of  Nuclear  Reactor  regulation, 
dated  April  6,  1978. 

(3)  This  Exemption  in  the  Matter  of 
D.  C.  Cook  Nuclear  Plant  Unit  No.  1. 

Wherefore,  in  accordance  with  the 
Commission’s  regulations  as  set  forth 
in  10  CFR  Part  50,  the  licensees  are 
hereby  granted  an  exemption  from 
the  requirements  of  10  CFR  §50.46 
(a)(1)  that  ECCS  performance  be  cal¬ 
culated  in  accordance  with  an  accept¬ 
able  calculational  model  which  con¬ 
forms  to  the  provisions  in  Appendix 
K,  without  errors  discussed  herein. 
This  exemption  is  conditioned  as  fol¬ 
lows: 

As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac¬ 
cordance  with  the  Westinghouse  Eval¬ 
uation  Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de¬ 
scribed  herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci¬ 
fication  limit  for  total  nuclear  peaking 


factor  (Fq)  for  the  D.  C.  Cook  Nuclear 
Plant  Unit  No.  1  shall  be  limited  to 
1.90. 

Dated  at  Bethesda,  Md.  this  18th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Victor  STEixo(Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re¬ 
actor  Regulation. 

[FR  Doc.  78-15483  Filed  6-2-78;  8:45  ami 
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[Docket  No.  50-3161 

INDIANA  4  MICHIGAN  ELECTRIC  CO.  ANO  IN¬ 
DIANA  4  MICHIGAN  POWER  CO.,  D.  C. 

COOK  NUCLEAR  PLANT  UNIT  2 

Granting  of  Relief  From  ASME  Section  XI 

Inservice  Inspection  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code,  Section  XI,  “Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components”  to  the  Indiana  & 
Michigan  Power  Co.  and  Indiana  & 
Michigan  Electric  Co.  (the  licensees). 
The  relief  relates  to  the  inservice  in¬ 
spection  (testing)  program  for  the  D. 
C.  Cook  Nuclear  Plant,  Unit  2  (the  fa¬ 
cility)  located  in  Berien  County,  Mich. 
The  ASME  Code  requirements  are  in¬ 
corporated  by  reference  into  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as 
of  its  date  of  issuance. 

Relief  is  granted,  on  an  interim 
basis,  pending  completion  of  a  more 
detailed  review,  from  compliance  with 
certain  inservice  inspection  and  testing 
requirements  determined  to  be  im¬ 
practical  for  the  facility  because  com¬ 
pliance  would  result  in  hardships  and 
unusual  difficulties  without  a  compen¬ 
sating  increase  in  the  level  of  quality 
or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (the  Act),  and  the  Commission’s 
rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in¬ 
volve  a  significant  hazards  considera¬ 
tion. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  and  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for 


relief  dated  September  29,  1977,  and 
(2)  the  Commission’s  letter  to  the  li¬ 
censee  dated  May  25,  1978. 

These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Maude 
Preston  Palenske  Memorial  Library, 
500  Market  Street,  St.  Joseph,  Mich. 
49085.  A  copy  of  item  (2)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Project  Manage¬ 
ment. 

Dated  at  Bethesda,  Md.,  this  25th 
day  of  May  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


Karl  Kniel, 

Chief,  Light  Water  Reactors 
Branch  No.  2,  Division  of  Proj¬ 
ect  Management. 


[FR  Doc.  78-15477  Filed  6-2-78;  8:45  ami 
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[Docket  No.  50-320) 

METROPOLITAN  EDISON  CO.,  ET  AL.  (THREE 

MILE  ISLAND  NUCLEAR  STATION,  UNIT  2) 
Order  for  Modification  of  Licence 
.  I 

The  Metropolitan  Edison  Co.,  et  al. 
(the  licensee  or  Met  Ed),  is  the  holder 
of  Facility  Operating  License  No. 
DPR-73  which  authorizes  the  oper¬ 
ation  of  the  nuclear  power  reactor 
known  as  Three  Mile  Island  Nuclear 
Station,  Unit  2  (the  facility  or  TMI-2), 
at  reactor  core  power  levels  not  in 
excess  of  2,772  megawatts  thermal 
(rated  power).  The  facility,  using  a 
Babcock  &  Wilcox  Co.  designed  pres¬ 
surized  water  reactor  (PWR),  is  locat¬ 
ed  at  the  licensee’s  site  in  Dauphin 
County,  Pa. 

II 

In  accordance  with  the  requirements 
of  the  Commission’s  ECCS  Acceptance 
Criteria,  10  CFR  Part  50.46,  the  licens¬ 
ee  submitted  on  March  31,  1976,  an 
ECCS  evaluation  for  the  facility.  The 
ECCS  evaluation  submitted  by  the  li¬ 
censee  was  based  upon  an  ECCS  Eval¬ 
uation  Model  developed  by  the  Bab¬ 
cock  &  Wilcox  Co.  (B&W),  the  design¬ 
er  of  the  nuclear  steam  supply  system 
for  this  facility.  The  B&W  ECCS  Eval¬ 
uation  Model  has  been  previously 
found  to  conform  to  the  requirements 
of  the  Commission’s  ECCS  Acceptance 
Criteria,  10  CFR  50.46  and  Appendix 
K.  The  evaluation  indicated  that  with 
the  limits  set  forth  in  the  facility’s 
Technical  Specifications,  the  ECCS 
cooling  performance  for  the  facility 
would  conform  with  the  criteria  con¬ 
tained  in  10  CFR  50.46(b)  which 
govern  calculated  peak  clad  tempera¬ 
ture.  maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coola- 
ble  geometry  and  long-term  cooling. 
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On  April  12,  1978,  B&W  informed 
the  NItC  that  it  had  determined  that 
in  the  event  of  a  small  break  loss-of- 
coolant  accident  (LOCA)  on  the  dis¬ 
charge  side  of  a  reactor  coolant  pump, 
high  pressure  injection  (HPI)  flow  to 
the  core  could  be  reduced  somewhat. 
Subsequent  calculations  indicated  that 
in  such  a  case  the  calculated  peak  clad 
temperature  might  exceed  2200°  F. 

Previous  small  break  analyses  for 
B&W  177  fuel  assembly  (FA)  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  in  the  suction  line  of 
the  reactor  coolant  pump.  Recent 
analyses  have  shown  that  the  dis¬ 
charge  line  break  is  more  limiting 
than  the  suction  line  break. 

The  Three  Mile  Island  Nuclear  Sta¬ 
tion,  Unit  2,  has  an  ECCS  configura¬ 
tion  which  consists  of  two  high  pres¬ 
sure  injection  trains.  Each  tram  has 
an  HPI  pump  and  the  train  injects 
into  two  of  the  four  reactor  coolant 
system  (RCS)  cold  legs  on  the  dis¬ 
charge  side  of  the  RCS  pump.  (There 
is  also  a  third  HPI  pump  installed.) 
The  two  parallel  HPI  trains  are  con¬ 
nected  but  are  kept  isolated  by  manual 
valves  (known  as  the  cross-connect 
valves)  that  are  normally  closed.  Upon 
receiving  a  safety  injection  signal  the 
HPI  pumps  are  started  and  valves  in 
the  four  infection  lines  are  opened.  As¬ 
suming  loss  of  offsite  power  and  the 
worst  single  failure  (failure  of  diesel  to 
start)  only  one  £0*1  pump  would  be 
available  and  two  of  the  four  injection 
valves  would  fail  to  open. 

If  a  small  break  is  postulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pump  discharge  and  the  reactor 
vessel,  the  high  pressure  injection  flow 
injected  into  this  line  (about  half  of 
the  output  of  one  high  pressure  injec¬ 
tion  pump)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure, 
only  one-half  of  the  flow  rate  of  a 
single  high  pressure  injection  pump 
would  contribute  to  maintaining  the 
coolant  inventory  in  the  reactor  vessel. 
This  situation  had  not  been  previously 
analyzed  and  B&W  had  indicated  that 
the  limits  specified  in  10  CFR  50.46 
may  be  exceeded. 

B&W  has  stated  that  they  have  ana¬ 
lyzed  a  spectrum  of  small  breaks  in 
the  pump  discharge  line  and  have  de¬ 
termined  that  to  meet  the  limits  of  10 
CFR  50.46,  operator  action  is  required 
to  open  the  two  manually-operated 
cross-connect  valves  and  to  manually 
open  the  two  motor-driven  isolation 
valves  which  had  failed  open  and  align 
all  four  isolation  valves. 

This  would  allow  the  flow  from  the 
one  HPI  pump  to  feed  all  four  reactor 
coolant  legs.  B&W  has  assumed  that 
30  percent  of  the  flow  would  be  lost 
through  the  break  and  70  percent 
would  contribute  to  recovering  the 
core. 

B&W  has  prepared  a  summary  enti¬ 
tled  “Analysis  of  Small  Breaks  in  the 


Reactor  Coolant  Pump  Discharge 
Piping  for  the  B&W  Lowered  Loop  177 
FA  Plants,”  May  1,  1978  (the  B&W 
Summary),  which  describes  the  meth¬ 
ods  used  and  the  results  obtained  in 
the  above  analysis.  The  analysis 
models  operator  action  by  assuming  a 
step  increase  in  flow  to  the  reactor 
vessel  (with  balanced  flow  in  the  three 
intact  loops)  ten  minutes  after  the 
LOCA  reactor  protection  system  trip 

cionfll  ftPPiirQ 

By  letter  dated  May  5,  1978,  Met  Ed 
submitted  a  copy  of  the  B&W  Sum¬ 
mary  for  our  review.  In  their  submit¬ 
tal  Met  Ed  stated  that  they  had  re¬ 
viewed  the  B&W  Summary  and  deter¬ 
mined  that  the  results  were  applicable 
to  TMI-2  and  that  operation  of  TMI— 
2  up  to  2568  megawatts  thermal  would 
be  in  full  conference  with  10  CFR 
50.46. 

They  also  stated  that  additional 
analyses  will  be  available  to  the  Com¬ 
mission  for  power  levels  up  to  100  per¬ 
cent  power  (2,772  megawatts  thermal) 
by  June  1,  1978. 

In  their  submittal  of  May  5,  1978, 
Met  Ed  also  stated  that  they  had 
modified  certain  plant  procedures  to 
provide  the  necessary  operator  actions 
on  a  time  scale  consistent  with  that  as¬ 
sumed  in  the  analysis,  and  that  they 
had  conducted  drills  to  verify  that  the 
assumed  operator  response  time  was 
achievable.  The  Commission’s  Office 
of  Inspection  and  Enforcement  has 
confirmed  that  appropriate  procedures 
are  in  place  and  that  drills  were  per¬ 
formed  which  verified  operator  re¬ 
sponse  time.  Met  Ed  also  committed  to 
submit  as  soon  as  possible  a  request 
for  amendment  of  the  TMI-2  Techni¬ 
cal  Specifications  as  appropriate  to  re¬ 
flect  adoption  of  these  procedures,  and 
committed  to  submit  a  proposal  for  a 
permanent  solution  to  this  problem  by 
August  5,  1978. 

In  their  letter  of  May  11,  1978,  Met 
Ed  provided  additional  information 
clarifying  aspects  of  the  proposed 
manual  action. 

In  the  event  of  a  small  break  and  a 
limiting  single  failure,  manual  action 
will  be  taken  to  begin  opening  the 
crossconnect  valves  and  the  isolation 
valves  within  5  minutes  and  have 
them  opened  and  an  adequate  flow 
split  obtained  within  10  minutes.  To 
facilitate  this  operation  the  licensee 
has  committed  to  maintmain  one  of 
the  series-connected,  manually-operat¬ 
ed  cross-connect  valves  normally  open. 
The  analysis  performed  by  B&W  as¬ 
sumed  that  the  flow  split  was  estab¬ 
lished  at  650  seconds  by  operator 
action.  We  conclude  that  the  analyses 
are  a  reasonable  approximation  of  the 
operator  action  that  actually  will  be 
taken,  since  specific  procedures  have 
been  prepared  and  drills  performed  to 
verify  the  adequacy  of  the  procedures 
and  to  train  the  plant  operators. 

In  their  analysis,  B&W  states  that  a 
0.13  ft*  discharge  line  break,  with  the 


aforementioned  operator  action,  is  the 
most  limiting  case.  To  arrive  at  this 
conclusion,  B&W  has  performed  anal¬ 
ysis  at  break  sizes  of  0.04,  0.07,  0.1, 
0.13,  0.15,  0.17,  0.2,  and  0.3  ft.1  The  re¬ 
sults,  which  were  obtained  using  an 
approved  Appendix  K  model  for  blow¬ 
down,  indicate  core  uncovery  for  about 
300  seconds  for  the  0.13  ft2  break. 

For  this  break  size  B&W  has  conser¬ 
vatively  calculated  the  peak  clad  tem¬ 
perature  to  be  approximately  1551°  F, 
well  below  the  limits  of  10  CFR 
50.46(b),  for  a  power  level  of  2,568 
megawatts  thermal. 

Based  on  review  of  the  B&W  Sum¬ 
mary  we  find  that  the  calculation  sup¬ 
port  the  conclusion  that  a  0.13  ft2  dis¬ 
charge  line  break  is  the  most  limiting 
case.  However,  the  B&W  Summary 
does  not  demonstrate  that  the  as¬ 
sumptions  employed  in  supplying  heat 
inputs  to  the  FOAM  portion  of  the 
calculations  were  conservative.  We  are 
also  reviewing  whether  use  of  simpli¬ 
fied  input  in  the  FOAM  calculations 
satisfies  the  requirement  for  calcula¬ 
tion  using  an  approved  model.  Accord¬ 
ingly,  we  cannot  conclude  at  this  time 
that  operations  of  TMI-2  at  2,568 
megawatts  thermal  would  be  fully  in 
conference  with  10  CFR  50.46.  On  the 
other  hand,  the  range  of  calculations 
now  available  shows  that  for  operation 
of  this  facility  at  power  levels  up  to 
2,568  megawatts  thermal,  ECCS  per¬ 
formance  calculations  for  the  limiting 
small  break  indicate  that  this  break 
has  a  very  substantial  margin  on  peak 
clad  temperature  below  the  limits  of 
10  CFR  50.46(b)  if  appropriate  opera¬ 
tor  action  is  properly  taken  (as  de¬ 
scribed  above).  Therefore,  until  we 
have  had  the  opportunity  to  fully 
assess  the  B&W  calculations,  the  staff 
cannot  determine  that  operation  of 
TMI-2  at  full  power  under  the  condi¬ 
tions  of  the  revised  calculations  by 
B&W  applicable  to  this  facility  con¬ 
forms  fully  to  the  requirements  of  10 
CFR  50.46. 

However,  operation  of  TMI-2  at 
power  levels  up  to  2,568  megawatts 
thermal  and  in  accordance  with  appro¬ 
priate  operating  procedures  will 
ensure  that  the  ECCS  will  conform  to 
the  performance  criteria  of  10  CFR 
Part  50.46.  Therefore,  until  B&W  cal¬ 
culations  applicable  to  this  facility  are 
completed  to  assure  full  compliance 
with  10  CFR  50.46,  the  peak  clad  tem¬ 
perature  margins  provide  reasonable 
assurance  that  operation  of  the  facil¬ 
ity  at  power  levels  up  to  2,568 
megawatts  thermal  with  appropriate 
operating  procedures  specified  herein 
will  not  endanger  life  or  property  or 
the  common  defense  and  security. 

With  the  procedures  described  in 
the  licensee’s  letters  of  May  5  and  11, 
1978,  the  staff  believes  that  the  licens¬ 
ee’s  actions  are  appropriate  and  that 
these  actions  should  be  confirmed  by 
NRC  Order. 
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In  the  course  of  our  review  of  this 
matter,  a  related  issue  arose:  the  need 
to  apply  greater  uncertainties  to  the 
measured  values  of  neutron  flux  in 
each  quadrant  of  the  reactor  core. 

B&W  recently  reported  to  Met  Ed 
that  on  the  basis  of  operational  expe¬ 
rience  and  a  reevaluation  of  measure¬ 
ment  error  statistics  and  error  propa¬ 
gation,  greater  uncertainties  should  be 
applied  to  the  measured  values  of 
quadrant  flux  tilt.  This  greater  uncer¬ 
tainty  was  necessary  to  assure  that 
the  actual  flux  tilt  did  not  exceed  the 
limiting  value  assumed  in  the  evalua¬ 
tion  of  postulated  accidents  including 
a  LOCA.  A  description  of  the  reevalua¬ 
tion  and  recommended  reduced  limits 
on  allowable  measured  flux  tilt  were 
presented  in  a  B&W  report  submitted 
to  the  staff  on  May  11,  1978.  By  letter 
dated  May  10,  1978,  Met  Ed  requested 
amendment  of  the  TM-2  Technical 
Specifications  to  reflect  the  more  con¬ 
servative  limits.  We  have  reviewed  the 
B&W  report  and  the  Met  Ed  request 
relative  to  this  matter  and  have  con¬ 
cluded  that  the  limits  requested  for 
TMI-2  are  acceptable.  Use  of  these 
limits  is  being  authorized  by  Amend¬ 
ment  No.  4  to  the  TMI-2  Operating  Li¬ 
cense  No.  DPR-73,  issued  on  May  19, 
1978. 


Ill 

Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission’s  Public  Document  Room 
at  1717  H  Street  NW.,  Washington, 
D.C.  20555,  and  are  being  placed  in  the 
Commission’s  local  public  document 
room  at  the  State  Library  of  Pennsyl¬ 
vania,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pa.,  17126: 

1.  Letter  from  J.  G.  Herbein  to  S.  A. 
Varga,  Chief,  Light  Water  Reactors 
Branch  No.  4,  dated  May  5,  1978. 

2.  Letter  from  J.  G.  Herbein  to  S.  A. 
Varga,  Chief,  Light  Water  Reactors 
Branch  No.  4,  dated  May  11,  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission’s  Rules  and  Regula¬ 
tions  in  10  CFR  Parts  2  and  50,  it  is 
ordered.  That  Facility  Operating  Li¬ 
cense  No.  DPR-73  is  hereby  condi¬ 
tioned  by  adding  the  following  new 
provisions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  (wholly  in 
conformance  with  10  CFR  50.46)  of 
ECCS  cooling  performance  calculated 
in  accordance  with  the  B&W  Evalua¬ 
tion  Model  for  operation  with  operat¬ 
ing  procedures  described  in  its  letter 
of  May  5,  1978, 

(2)  Until  further  authorization  by 
the  Commission,  the  power  level  shall 
not  exceed  2,568  megawatts  thermal, 
and 

(3)  Until  further  authorization  by 
the  Commission,  the  licensee  shall  op¬ 
erate  in  accordance  with  the  proce¬ 
dures  described  in  its  letters  of  May  5 
and  May  11,  1978. 


Dated  at  Bethesda,  Md.,  this  26th 
day  of  May  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


Roger  S.  Boyd, 

Director,  Division  of  Project 
Management,  Office  of  Nuclear 
Reactor  Regulation. 


[FR  Doc.  78-15478  Filed  6-2-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.  ET  AL. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  29  to  Facility  Oper- 
tating  License  No.  NPF-1  issued  to 
Portland  General  Electric  Co.,  the  city 
of  Eugene,  Oreg.,  and  Pacific  Power  & 
Light  Co.  for  operation  of  the  Trojan 
Nuclear  Plant  (the  facility),  located  in 
Columbia  County,  Oreg.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issu¬ 
ance. 

The  amendment  approves  the  use  of 
a  modified  biological  shielding  design 
in  the  vicinty  of  the  reactor  vessel 
head. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and 
The  Commission’s  rules  and  regula¬ 
tions.  The  Commission  has  made  ap¬ 
propriate  findings  as  required  by  the 
Act  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  22,  1977,  as 
supplemented  and  amended  on  Sep¬ 
tember  22  and  23,  1977,  December  22, 
1977,  January  4  and  24,  1978,  March  20 
and  April  4,  1978,  (2)  Amendment  No. 
29  to  License  No.  NPF-1,  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555, 
and  at  the  Columbia  County  Court¬ 
house,  Law  Library,  Circuit  Court 
Room,  St.  Helens,  Oreg.  97051.  A  copy 


of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  15th 
day  of  May  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


A.  Schwencer, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  78-15479  Filed  6-2-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Exemption 

I 

The  Wisconsin  Public  Service  Corp. 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-43  which 
authorizes  the  operation  of  the  nucle¬ 
ar  power  reactor  known  as  the 
Kewaunee  Nuclear  Power  Plant,  (the 
facility)  at  steady  reactor  power  levels 
not  in  excess  of  1,650  megawatts  ther¬ 
mal  (rated  power).  The  facility  con¬ 
sists  of  a  Westinghouse  Electric  Corp. 
designed  pressurized  water  reactor 
(PWR)  located  at  the  licensee’s  site  in 
Kewaunee  County,  Wis. 

II 

In  accordance  with  the  requirements 
of  the  Commission’s  ECCS  Acceptance 
Criteria  10  CFR  50.46,  the  licensee 
submitted  on  December  10,  1976,  and 
ECCS  evaluation  for  proposed  oper¬ 
ation  using  14  x  14  fuel  manufactured 
by  the  Westinghouse  Electric  Corp. 
This  evaluation  included  limits  on  the 
peaking  factor.  The  ECCS  perform¬ 
ance  evaluation  submitted  by  the  li¬ 
censee  was  based  upon  an  ECCS  evalu¬ 
ation  developed  by  the  Westinghouse 
Electric  Corp.  (Westinghouse),  the  de¬ 
signer  of  the  Nuclear  Steam  Supply 
System  for  this  facility.  The  Westing¬ 
house  ECCS  Evaluation  Model  had 
been  previously  found  to  conform  to 
the  requirements  of  the  Commission’s 
ECCS  Acceptance  Criteria,  10  CFR 
50.46  and  Appendix  K.  The  evaluation 
indicated  that  with  the  peaking  factor 
limited  as  set  forth  in  the  evaluation, 
and  with  other  limits  set  forth  in  the 
facility’s  Technical  Specifications,  the 
ECCS  cooling  performance  for  the  fa¬ 
cility  would  conform  with  the  criteria 
contained  in  10  CFR  50.46(b)  which 
govern  calculated  peak  clad  tempera¬ 
ture,  maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coola- 
ble  geometry  and  long-term  cooling. 

On  March  23,  1978  Westinghouse  in¬ 
formed  the  Nuclear  Regulatory  Com¬ 
mission  (NRC)  that  an  error  had  been 
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discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volumetric  heat  gen¬ 
eration  due  to  metal-water  reaction  in 
calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li¬ 
censees  of  Westinghouse  reactors  were 
in  error.  The  staff  promptly  deter¬ 
mined  that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera¬ 
tures  in  excess  of  2,200°  P  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap¬ 
plicable  to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  Safety  Evaluation 
Report  (SER),  the  staff  determined 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor¬ 
rection  of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili¬ 
ty. 

Revised  computer  calculations  cor¬ 
recting  the  error,  noted  above,  and  in¬ 
corporating  the  modifications  de¬ 
scribed  in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap¬ 
proved  Westinghouse  model  over  the 
course  of  time  provide  a  reasonable 
basis  for  concluding  that  when  final 
revised  calculations  for  the  facility  are 
submitted  using  the  revised  and  cor¬ 
rected  model,  they  will  demonstrate 
that  with  the  peaking  factors  set  forth 
in  the  SER  operation  will  conform  to 
the  criteria  of  10  CFR  50.46(b).  Such 
revised  calculations  fully  conforming 
to  10  CFR  50.46  are  to  be  provided  for 
the  facility  as  soon  as  possible. 

Operation  of  the  facility  would  nev¬ 
ertheless  be  technically  in  nonconfor¬ 
mance  with  the  requirements  of 
§  50.46,  in  that  specific  computer  runs 
for  the  particular  facility  employing 
revised  models  with  the  Westinghouse 
metal-water  error  corrected  and  with 
the  proposed  model  changes  consid¬ 
ered  as  a  complete  entity  will  not  be 
complete  for  some  time.  However,  op¬ 
eration  as  proposed  in  the  licensee’s 
submittal  of  April  10,  1978  and  May 
12,  1978,  at  the  peaking  factor  limit 
specified  in  this  Exemption  will  assure 
that  the  ECCS  system  will  conform  to 
the  performance  criteria  of  §  50.46.  Ac¬ 
cordingly,  while  the  actual  computer 
runs  for  the  specific  facility  are  car¬ 


ried  out  to  achieve  full  compliance 
with  10  CFR  §50.46,  operation  of  the 
facility  will  not  endanger  life  or  prop¬ 
erty  or  the  common  defense  and  secu¬ 
rity. 

In  the  absence  of  any  safety  problem 
associated  with  operation  of  the  facili¬ 
ty  during  the  period  until  the  comput¬ 
er  computations  are  completed,  there 
appears  to  be  no  public  interest  con¬ 
sideration  favoring  restriction  of  the 
operation  of  the  captioned  facility.  Ac¬ 
cordingly,  the  Commission  has  deter¬ 
mined  that  an  exemption  in  accord¬ 
ance  with  10  CFR  §  50.12  is  appropri¬ 
ate.  The  specific  exemption  is  limited 
to  the  period  of  time  necessary  to  com¬ 
plete  computer  calculations. 

IV 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission’s 
Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20555,  and 
are  being  placed  in  the  Commission’s 
local  public  document  room  at  the 
Kewaunee  Public  Library,  314  Milwau¬ 
kee  Street,  Kewaunee,  Wis.  54216. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letters  from  Wisconsin  Public 
Service  Corp.,  to  Mr.  Victor  Stello,  Op¬ 
erating  Reactors  Branch  No.  1,  dated 
April  10,  1978  and  May  12,  1978. 

(3)  This  Exemption  in  the  matter  of 
Kewaunee  Nuclear  Power  Plant. 

Wherefore,  in  accordance  with  the 
Commission’s  regulations  as  set  forth 
in  10  CFR  Part  50,  the  licensee  is 
hereby  granted  an  exemption  from 
the  requirements  of  10  CFR 
§  50.46(a)(1)  that  ECCS  performance 
be  calculated  in  accordance  with  an  ac¬ 
ceptable  calculational  model  which 
conforms  to  the  provisions  in  Appen¬ 
dix  K,  without  errors  discussed  herein. 
This  exemption  is  conditioned  as  fol¬ 
lows: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac¬ 
cordance  with  the  Westinghouse  Eval¬ 
uation  Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de¬ 
scribed  herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci¬ 
fication  limit  for  total  nuclear  peaking 
factor  (Fq)  for  the  facility  shall  be  lim¬ 
ited  to  2.16. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re¬ 
actor  Regulation. 

[FR  Doc.  78-15482  Filed  6-2-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Roquott* 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  May  22,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub¬ 
lishing  this  list  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the 
Agency  sponsoring  the  proposed  col¬ 
lection  of  information;  the  Agency 
form  number(s),  if  applicable;  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected;  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi¬ 
sion  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

National  Fire  Prevention  and  Control  Ad¬ 
ministration,  National  Fire  Academy  Stu¬ 
dent  Registration  Form,  other  (see  SF- 
83),  6,000  State  and  local  fire  organiza¬ 
tions,  Collins,  L.,  395-3214. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Request  for  Crushed  Stone  Product  Sam¬ 
ples  for  Purpose  of  Determining  Abestos 
Content,  single  time,  1,200  crushed  stone 
plants  in  belts  of  ultramafic  rock,  ellett, 
C..  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Division  of  Resource  De¬ 
velopment  Product  Utilization  Survey, 
single  time.  Drug  Abuse  Personnel,  Clear¬ 
ance  Office,  395-3772. 

INTERNATIONAL  TRADE  COMMISSION 

Purchasers  questionnaire  inv.  406-2,  3.  4. 
clothespins,  single  time,  35  purchasers  of 
clothespins,  Kincannon,  C.  L.  395-3211. 
Importers  (clothes-questionnaire  for  inv. 
Nos.  TA-406,  2,  3,  4,  pins),  single  time.  35 
importers  of  clothespins.  Kincannon.  C. 
L..  395-3211. 

Revisions 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation,  Water  User  Cense*, 
7-332,  Annually.  Water  Users  on  Federal 
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Reclamation  Projects,  50,000  Responses, 
23,000  hours.  Ellett,  C.,  395-6132. 

DEPARTMENT  OF  LABOR 

Employment  Training  Administration, 
CETA  Monthly  PSE  Report,  ETA-8,  An¬ 
nually,  State  and  local  agencies,  2,700  re¬ 
sponses,  900  hours,  Strasser,  A.,  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  PCP  Investigation,  Single 
time.  Drug  Treatment  Program  and  Staff: 
CMHC’s;  etc.,  486  responses,  243  hours,  Ei- 
singer,  R.,  395-3214. 

VETERANS  ADMINISTRATION 

Request  for  Volume  of  Purchases,  VAFL  10- 
195,  Annually,  manufacturers,  600  re¬ 
sponses,  150  hours,  Caywood,  D.,  395-3443. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Pood  and  Nutrition  Service,  Refund  for 
Overpayment  of  Pood  Coupon  Issuance, 
FNS-293,  on  occasion.  State  or  Local  Food 
Stamps  Agencies,  200,000  responses, 
50,000  hours.  Human  Resources  Division, 
395-3532. 

Rural  Electrification  and  Administration, 
Analysis  of  General  Funds— Electric  (REA 
Borrowers),  REA  740A,  on  occasion,  2575 
responses,  2575  hours,  Ellett,  C.,  395-6132. 

Economics,  Statistics,  and  Cooperatives 
Service,  Nonfat  Dry  Milk  Price  Survey, 
Monthly,  264  responses,  22  hours.  Clear¬ 
ance  Office,  395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Applications  for  Except¬ 
ed  Appointment  in  the  Field  Service, 
Notice  of  Short-Term  Employment,  and 
Appointment  Affidavits,  BC50A,  on  occa¬ 
sion,  800  responses,  400  hours,  Caywood, 
D.,  395-3443. 

Maritime  Administration.  Application  for 
Transfer  of  Vessels,  MA-29,  29A,  29B,  on 
occasion,  1,000  responses,  650  hours, 
Strasser,  A.  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  ANU- 
WELFARE 

Center  for  Disease  Control.  Epidemic  Inves- 
tigations-Individual  Investigations,  HSM 
4.287,  on  occasion  19,500  responses,  3,510 
hours.  Clearance  Office,  395-3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
Request  for  Approval  of  Advance  of 
Escrow  Funds,  FHA-2464,  on  occasions, 
12,000  responses,  12,000  hours,  Caywood, 
D..  395-3443. 

Housing  Management,  Single  Family  De¬ 
fault  Monitoring  System  (Initial  Case 
Data  Report).  HUD-92068A,  monthly, 
144,000  responses,  20,000  hours,  Caywood, 
D..  395-3443. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration,  Ap¬ 
plication  for  Authorization  to  Employ  a 
Student-Learner,  etc.,  WH-205,  on  occa¬ 
sion,  7,000  responses,  3,500  hours, 
Strasser,  A.,  395-6132. 

Employment  and  Training  Administration, 
Domestic  Agricultural  In-Season  Wage 
Report,  ES-232,  on  occasion,  6,200  re¬ 


sponses,  3,800  hours,  Strasser,  A.,  395- 
6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-15679  Filed  6-2-78;  8:45  am] 

[3110-01] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  May  24,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub¬ 
lishing  this  list  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro¬ 
posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi¬ 
sion  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service,  Payment  Limitation— Review  of 
Farm  Operating  Plan,  ASCS-561,  on  occa¬ 
sion,  2,000  farm  producers.  Clearance 
Office,  395-3772. 

DEPARTMENT  OF  COMMERCE 
Bureau  of  Census,  Census  of  Horticultural 
Specialties,  77-A19(Tl),  single  time,  1,000 
Sample  of  wholesale  and  retail  producers 
of  horticultural.  Clearance  Office,  395- 
3772. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other: 

Certification  of  Dependent  Status,  Cham- 
pus  348,  on  occasion,  40,000  Champus 
beneficiaries,  Marsha  Traynham,  and 
Richard  Eisinger,  395-3773. 

Prior  Authorization  Benefit  Forms, 
Champus  190,  345,200,88,  141,296,  on  oc¬ 
casion,  22,000  Champus  Beneficiaries/ 
Providers,  Marsha  Traynham,  and  Rich¬ 
ard  Eisinger,  395-3773. 

Claim  Forms,  DA  1863-1,  3,  4,  5,  Champus 
198,  on  occasion.  2,000,000  Champus 
Beneficiaries/Providers,  Marsha  Trayn¬ 
ham,  and  Richard  Eisinger,  395-3773, 
Champus/Champva  Claim  Form,  Cham¬ 
pus  500,  on  occasion,  4,000,000  Champus 
Beneficiaries/Providers,  Marsha  Trayn¬ 
ham,  and  Richard  Eisinger,  395-3773. 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Collection  of  Technical 
Information  on  BEH-Funded  Products, 
DE-620,  single  time,  2,800  developers  of 
BEH-Funded  products,  Laveme  V.  Collins, 
395-3214. 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration: 

Study  of  Evaluation  in  Treatment  Pro¬ 
grams,  single  time,  management  person¬ 
nel,  Human  Resources  Division,  Richard 
Eisinger,  395-3532. 

Study  of  Drug  Treatment  in  Prisons, 
single  time,  State  government  employ¬ 
ees,  Richard  Eisinger,  395-3214. 

Health  Care  Financing  Administration 
(Medicaid),  Fraud  and  Abuse  Report 
Forms,  HCFA-50,  through  54,  on  occasion, 
16511  Medicaid  State  Agencies,  Richard 
Eisinger,  395-3214. 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra¬ 
tion,  Criminal  Justice  Information 
Sources  Survey  Response,  LEAA-1431,  an¬ 
nually,  255  Criminal  Justice,  Clearance 
Office,  395-3772. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Survey  of  Local  Government  Finances- 
School  Building,  Agency,  F-42,  single 
time,  300  School  Building  Agencies, 
1,200  responses,  1,200  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7959. 

Census  Employment  Inquiry  for  1980 
Census  Dress  Rehearsal,  D-263(XN), 
single  time.  Job  Applicants,  5,000  Re¬ 
sponses,  1,667  hours.  Clearance  Office, 
395-3772. 

Survey  of  Local  Government  Finances- 
Special  District,  F-35,  single  time.  Small 
Special  Districts,  16,300  Responses, 
16,625  hours,  Office  of  Federal  Statisti¬ 
cal  Policy  and  Standard,  673-7959. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Public  Health  Service,  1978  HIS  Immuniza¬ 
tion  and  Smoking  Supplements,  other 
(See  SF-83),  Sample  of  Households  Repre¬ 
senting  The  Civilian  Noninstitutional  Pop¬ 
ulation  of  United  States,  40,000  responses, 
26.800  hours.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7959. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration: 
Monthly  Youth  Program  Status  Report, 
ETA-11,  monthly.  State  and  local  agen¬ 
cies,  1,620  responses,  810  hours,  Strasser, 
A.,  395-6132. 

Minnesota  Work  Equity,  Project  Evalua¬ 
tion.  MT-289  BC,  Other  (See  SF-83). 
Residents  in  Project  Areas,  17,500  re¬ 
sponses,  16,559  hours,  Strasser,  A.,  395- 
6132. 

Extensions 

RAILROAD  RETIREMENT  BOARD 

Statement  Showing  Whether  Widow  or 
Widower  was  Living  with  Employee  (at 
time  of  Death),  G-288,  on  occasion  600  re¬ 
sponses,  150  hours.  Human  Resources  Di¬ 
vision,  395-3532. 

Disability  Annuitants  Report  to  RRB  (on 
earnings  which  may  affect  his  annuity). 
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G-176B,  on  occasion.  3.000  responses.  250 
hours.  Human  Resources  Division,  395- 
3532. 

Certification  in  Support  of  Employer  Serv¬ 
ice  for  Which  no  Records  are  Available. 
G-86.  on  occasion,  2,500  responses,  833 
hours.  Human  Resources  Division,  395- 
3532. 

Employer’s  Supplemental  Report  of  Sendee 
and  Compensation,  Sliment  of  Rights— 
Employers  •  •  •  Report  of  Service  •  •  •  G- 
88,  G-88A,  G-88A.1,  on  occasion  30,000  re¬ 
sponses,  3,000  hours.  Human  Resources 

‘  Division,  395-3532. 

Employee  Representatives  Status  Report, 
DC-2A,  on  occasion,  100  responses,  25 
hours.  Human  Resources  Division,  395- 
3532. 

Application  and  Statement  of  Sickness- 
Pregnancy,  Miscarriage,  or  Childbirth,  SI- 
2,  ,on  occasion,  2,000  responses,  1,000 
hours.  Human  Resources  Division,  395- 
3532. 

Waiver  of  Annuity  or  Pension  Under  the 
RR  Act,  G-129,  on  occasion,  400  responses. 
33  hours.  Human  Resources  Division,  395- 
3532. 

Letter  to  Non-Railroad  Employers  (Employ¬ 
ment  and  Earnings  of  a  Claimant),  ID-51, 
on  occasion,  10,000  responses,  833  hours. 
Human  Resources  Division,  395-3532. 

Character  Statement  for  Person  Being  Rec¬ 
ommended  To  Act  in  Behalf  of  *  •  *  An¬ 
nuitant,  G-381,  on  occasion,  2,000  re¬ 
sponses,  167  hours.  Human  Resources  Di¬ 
vision,  395-3532. 

Agreement  of  Relative  Concerning  Accept¬ 
ability  of  Person  Being  Recommeded  to 
Received  Benefits  in  Behalf  of  *  •  •  Annu¬ 
itant,  G-380,  on  occasion,  750  responses. 
63  hours.  Human  Resources  Division,  395- 
3532. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  General  Revenue  Shar¬ 
ing,  RS-5A,  annually,  53  responses,  106 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard,  673-7959. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  Other  Application  for 
Membership  in  Military  Affiliate  Radio 
System,  DD-630,  on  occasion,  40,000  re¬ 
sponses.  20,000  hours,  Marsha  Traynham, 
395-3773. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Statement 
Regarding  Contributions  (Evidence  of 
Claimants  Dependency),  SSA-783,  on  oc¬ 
casion,  30,000  responses,  7,500  hours. 
Human  Resources  Division,  395-3532. 

National  Institutes  of  Health.  Search 
Report  (Toxology  Information).  NIH- 
1849,  on  occasion  600  responses.  150  hours. 
Clearance  Office,  395-3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit: 
Application  for  Approval  of  Loan  Corre¬ 
spondent,  FHA-2001-D,  on  occasion,  30 
responses,  15  hours.  Housing,  Veterans 
and  Labor  Division,  395-3532. 

Application  for  Approval  of  Branch 
Office,  FHA  2001-F,  on  occasion,  1,200 
responses,  1,800  hours.  Housing,  Veter¬ 
ans  and  Labor  Division.  395-3532. 
Application  for  Approval  as  a  Mortgagee, 
FHA  200 1-E,  on  occasion.  40  responses, 
60  hours.  Housing.  Veterans  and  Labor 
Division,  395-3532. 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra¬ 
tion,  Application  for  Cancellation  of  Debt 
on  Ground  of  Permanent  and  Total  Dis¬ 
ability,  LEEP-13,  on  occasion,  200  re¬ 
sponses,  100  hours,  Laveme  V.  Collins. 
395-3214. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-15680  Filed  6-2-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  of 
the  twentieth  meeting  of  the  Board 
for  International  Food  and  Agricultur¬ 
al  Development  on  June  22,  1978. 

The  purpose  of  the  meeting  is  to  re¬ 
ceive  and  discuss  progress  reports  of 
the  Joint  Research  Committee  and 
the  Joint  Committee  on  Agricultural 
Development;  review  Board  staff 
paper  on  the  proposed  Science  and 
Technology  Foundation;  discuss  long 
range  BIFAD  policy  issues;  discuss 
contract  and  grant  procedures  as  they 
relate  to  Title  XII;  discuss  cost  shar¬ 
ing  as  it  relates  to  Collaborative  Re¬ 
search  Support  Programs;  and  receive 
report  of  the  Joint  Working  Group  on 
Education  and  Training. 

The  meeting  will  begin  at  9  a.m.,  ad¬ 
journ  at  4:30  p.m.,  and  will  be  held  in 
Room  6320,  State  Department  Build¬ 
ing,  21st  and  C  Streets  NW„  Washing¬ 
ton,  D.C.  The  meeting  is  open  to  the 
public.  Any  Interested  person  may 
attend,  may  file  written  statement 
with  the  Board  before  or  after  the 
meeting,  or  may  present  oral  state¬ 
ments  in  accordance  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet¬ 
ing  permits. 

Dr.  Erven  J.  Long,  Director,  Office 
of  Title  XII  Coordination,  Develop¬ 
ment  Support  Bureau,  AID,  is  desig¬ 
nated  as  AID  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Develop¬ 
ment,  State  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  703- 
235-2243. 

Dated:  May  26.  1978. 

Erven  J.  Long, 

AID  Advisory  Committee  Repre¬ 
sentative,  Board  for  Interna¬ 
tional  Food  and  Agricultural 
Development 

(FR  Doc.  78-15443  Filed  6-2-78;  8:45  am] 


[4710-02] 

Agency  for  International  Development 
RESEARCH  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  of 
the  AID  Research  Advisory  Commit¬ 
tee  meeting  on  July  18-19,  1978,  at  the 
Pan  American  Health  Organization 
Building,  23rd  Street  and  Virginia 
Avenue  NW„  Conference  Room  “B”  to 
review,  appraise  and  make  recommen¬ 
dations  to  the  Administrator,  Agency 
for  International  Development,  con¬ 
cerning  projects  proposed  for  AID  cen¬ 
tral  research  funding  in  the  field  of 
food  and  nutrition,  education  and 
health  and  population.  The  meeting 
will  begin  at  9  a.m.  and  ajoum  at  5:30 
p.m.  each  day.  The  meeting  is  open  to 
the  public.  Caroline  D.  McGraw,  Ex¬ 
ecutive  Director,  Bureau  for  Develop¬ 
ment  Support,  is  designated  as  the 
AID  representative  at  the  meeting.  It 
is  suggested  that  those  desiring  more 
specific  information  contact  Ms. 
McGraw.  1601  North  Kent  Street,  Ar¬ 
lington,  Va.  22209  or  call  area  code 
202-235-8956. 

Dated:  May  22,  1978. 

Caroline  D.  McGraw, 
Agency  for  International  Devel¬ 
opment  Representative,  Re¬ 
search  Advisory  Committee. 

(FR  Doc.  78-15465  Filed  6-2-78;  8:45  am] 


[4910-14] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGD  78-065] 

BUNGE  CORP. 

Qualification  at  a  Citison  of  tho  United  States 

Notice  is  given  that  pursuant  to  46 
CFR  67.23-7,  issued  under  the  provi¬ 
sions  of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  added  by  the  Act 
of  September  2,  1958  (46  U.S.C.  883-1), 
Bunge  Corp.  of  One  Chase  Manhattan 
Plaza,  New  York,  N.Y.  10005r,  incorpo¬ 
rated  under  the  laws  of  the  State  of 
New  York,  did  on  April  26,  1978,  file 
with  the  Commandant,  United  States 
Coast  Guard,  in  duplicate,  an  oath  for 
qualification  of  the  corporation  as  a 
citizen  of  the  United  States  following 
the  forms  of  oath  prescribed  in  Form 
CG-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di¬ 
rectors  of  the  corporation  are  citizens 
of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi¬ 
dents  of  the  United  States; 
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(c)  The  corporation  is  engaged  pri¬ 
marily  in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory,  District,  or  possession 
thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpo¬ 
ration;  and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  its  Ter¬ 
ritories  or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant,  United  States 
Coast  Guard,  having  found  this  oath 
to  be  in  compliance  with  the  law  and 
regulations,  on  May  15,  1978,  issued  to 
Bunge  Corp.  a  certificate  of  compli¬ 
ance  on  Form  CG-1262,  as  provided 
for  in  46  CFR  67.23-7.  The  certificate 
and  any  authorization  granted  there¬ 
under  will  expire  three  years  from 
May  30,  1978,  unless  there  first  occurs 
a  change  in  the  corporate  status  re¬ 
quiring  a  report  under  46  CFR  67.23-7. 

Dated:  May  26.  1978. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.  78-15510  Filed  6-2-78;  8:45  am] 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

BROMINE  AND  BROMINATED  COMPOUNDS 
FROM  ISRAEL 

Preliminary  Countervailing  Duty  Determination 

AGENCY:  Customs  Service,  Treasury 
Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi¬ 
nary  determination  that  the  Govern¬ 
ment  of  Israel  has  given  benefits  on 
the  manufacture  or  exportation  of 
bromine  and  brominated  compounds 
which  are  considered  to  be  bounties  or 
grants  under  the  Countervailing  Duty 
Law.  A  final  determination  will  be 
made  by  July  11,  1978.  Interested  per¬ 
sons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  June  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapman,  Duty  Assess¬ 
ment  Division,  United  States  Cus¬ 
toms  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1977,  a  "Notice  of  Re¬ 


ceipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation”  was 
published  in  the  Federal  Register  (42 
FR  54488).  The  notice  stated  that  a 
petition  in  proper  form  was  received 
on  July  11,  1977,  alleging  that  pay¬ 
ments  or  bestowals  conferred  by  the 
Government  of  Israel  upon  the  manu¬ 
facture,  production  or  exportation  of 
bromine  and  brominated  compounds 
constitute  the  payment  or  bestowal  of 
a  bounty  or  grant  within  the  meaning 
of  section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (referred  to 
in  this  notice  as  “the  Act”). 

Bromine  is  a  chemical  element  of 
the  halogen  family  used  in  production 
of  a  great  variety  of  chemical  prod¬ 
ucts.  Bromine  is  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
under  item  415.05.  Brominated  com¬ 
pounds  are  classified  under  various 
item  numbers  including  items  429.28, 
420.82  and  403.60. 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  section  159.47(c)  of 
the  Customs  Regulations  (19  CFR 
159.47(c)),  it  has  been  preliminarily  de¬ 
termined  that  benefits  are  available  to 
Israeli  manufacturers/exporters  of 
bromine  and  brominated  compounds 
which  may  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 
These  benefits  include: 

1.  Rebate  of  property  taxes  when 
companies  achieve  a  required  level  of 
exportation  of  their  manufactured  ar¬ 
ticles. 

2.  Refund  of  a  portion  of  export  in¬ 
surance  premiums  for  one  firm  who 
utilized  this  program. 

3.  Subsidization  of  research  and  de¬ 
velopment  expenses  on  export-related 
products  for  one  firm  which  utilized 
this  program. 

4.  Regional  development  assistance 
including: 

(A)  Grants  and  loans  for  approved 
firms. 

(B)  Reduced  rents  and  preferential 
mortgage  rates  on  buildings  and  equip¬ 
ment. 

(C)  Tax  concessions  and  accelerated 
depreciation  for  approved  firms. 

(D)  Exemption  from  payment  of 
Customs  duties  and  purchase  taxes  on 
imported  machinery  and  equipment. 

Treasury  has  in  the  past  considered 
regional  development  subsidies  as 
bounties  or  grants  if  a  preponderance 
of  the  production  of  the  merchandise 
is  for  export  and  the  net  ad  valorem 
benefits  received  are  significant.  Addi¬ 
tional  information  is  necessary  before 
a  determination  with  regard  to  the  ad 
valorem  benefits  received  by  the  pro¬ 
ducers  in  this  case  can  be  made.  How¬ 
ever,  it  is  undenied  that  the  vast  pre¬ 
ponderance  of  the  production  of  both 
bromine  and  brominated  compounds 
covered  by  this  investigation  is  export¬ 
ed. 

In  calculating  the  benefits  associat¬ 
ed  with  regional  development  pro¬ 


grams,  Treasury  recognizes  that  to  the 
extent  that  these  programs  serve  only 
to  offset  or  reduce  any  net  additional 
costs  incurred  by  a  firm  in  locating  in 
a  less  commercially  advantageous  part 
of  a  country  (dislocation  costs),  the 
“net  amount”  of  the  bounty  or  grant 
bestowed  would  be  eliminated  or  re¬ 
duced. 

The  Government  of  Israel  has  sub¬ 
mitted  that  payments  and  bestowals 
made  under  the  various  regional  devel¬ 
opment  programs  enumerated  above 
are  significantly  less  than  the  net  in¬ 
creased  costs  actually  incurred  in  es¬ 
tablishing  and  maintaining  facilities  in 
the  areas  eligible  for  such  benefits  by 
the  firms  making  the  merchandise 
under  investigation.  The  net  ad  va¬ 
lorem  benefit  from  these  programs 
would  therefore  be  zero  and  no  bounty 
or  grant  would  be  deemed  to  exist  de¬ 
spite  the  preponderance  of  production 
for  export.  However,  further  informa¬ 
tion  is  necessary  to  determine  the 
basis  on  which  the  dislocation  costs 
were  computed  so  that  the  precise  net 
ad  valorem  benefit,  if  any,  can  be  veri¬ 
fied.  Pending  such  information  the 
Treasury  will  preliminarily  consider 
these  regional  development  programs 
as  bounties  or  grants. 

Programs  which  have  tentatively 
been  determined  to  be  not  applicable 
or  not  utilized  include: 

1.  Subsidization  of  certain  export 
promotion  expenses  for  small  busi¬ 
nesses. 

2.  Rebate  upon  export  of  a  travel 
tax.  This  program  has  been  abolished. 

3.  Rebate  of  indirect  taxes  on  export 
including  an  amount  for  export  pro¬ 
motion  expenses.  This  program  also 
has  been  abolished. 

4.  Government  training  grants  for 
employees  of  approved  firms. 

5.  Subsidization  of  transportation 
costs  on  shipments  through  the  port 
of  Eilat. 

Programs  which  have  tentatively 
been  determined  to  not  be  a  bounty  or 
grant  include: 

1.  The  non-excessive  rebate  of  cus¬ 
toms  duties  and  compulsory  duties 
upon  export. 

2.  Preferential  export  financing.  In¬ 
terest  rates  charged  for  loans  on 
export  appear  to  be  more  than  for 
loans  of  a  similar  nature  for  domestic 
undertakings. 

3.  Exemption  from  inventory  taxes 
when  companies  achieve  a  required 
level  of  exportation  of  their  manufac¬ 
tured  items.  Such  taxes  are  directly  re¬ 
lated  to  the  value  of  the  product  and 
therefore  not  a  bounty  or  grant. 

The  rebate  of  the  Israeli  value  added 
and  purchase  taxes  upon  export  was 
also  cited  as  an  additional  program 
which  allegedly  confers  "bounties  or 
grants”  upon  Israeli  bromine  and  bro¬ 
minated  compounds’  manufacturers. 
The  Department  has  consistently  held 
that  the  non-excessive  rebate  or  remis- 
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sion  of  indirect  taxes,  directly  related 
to  an  exported  product,  does  not  con¬ 
stitute  a  bounty  or  grant  within  the 
meaning  of  the  law.  There  is  no  evi¬ 
dence  before  the  Department  that  the 
value  added  tax  or  purchase  tax  re¬ 
bates  operate  to  confer  bounties  of 
grants  on  exports  of  the  merchandise 
in  question  from  Israel.  Consistent 
with  the  guidelines  set  out  by  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
in  its  decision  in  the  Zenith  case, 
Treasury  will  investigate  whether  the 
rebate  or  remission  of  the  turnover 
tax  exceeds  the  rate  of  tax.  United 
States  v.  Zenith  Radio  Corporation, 
562  F.2d  1209  (CCPA  1977),  cert, 
granted.  46  USLW  13511  (U.S.  Febru¬ 
ary  21.  1978). 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub¬ 
missions  should  be ,  addressed  to  the 
Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  on  or  before  July  5,  1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No, 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  and  the  provisions  of  the  Treas¬ 
ury  Department  Order  No.  165,  Re¬ 
vised,  November  2,  1954,  and  section 
159.47  of  the  Customs  Regulations  (19 
CFR  159.47),  insofar  as  they  pertain  to 
the  issuance  of  a  preliminary  counter¬ 
vailing  duty  determination  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Dated:  May  30.  1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

[FR  Doc.  78-15496  Filed  6-2-78;  8:45  am] 


[4810-22] 

DIURON  FROM  ISRAEL 

Preliminary  Countervailing  Duty  Determination 

AGENCY:  Customs  Service,  Treasury 
Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi¬ 
nary  determination  that  the  Govern¬ 
ment  of  Israel  has  given  benefits 
which  are  considered  to  be  bounties  or 
grants  on  the  manufacture  or  exporta¬ 
tion  of  diuron.  A  final  determination 
will  be  made  by  June  13,  1978.  Inter¬ 
ested  persons  are  invited  to  comment 
on  this  action. 

EFFECTIVE  DATE:  June  5,  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapman,  Duty  Assess¬ 
ment  Division,  United  States  Cus¬ 
toms  Service,  1301  Constitution 

Avenue  NW..  Washington,  D.C. 

20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  August  10,  1977,  a  “Notice  of  Re¬ 
ceipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation”  was 
published  in  the  Federal  Register  (42 
FR  40504).  The  notice  stated  that  a 
petition  in  proper  form  was  received 
on  June  13,  1977,  alleging  that  pay¬ 
ments  or  bestowals  conferred  by  the 
Government  of  Israel  upon  the  manu¬ 
facture,  production  or  exportation  of 
diuron  constitute  the  payment  or  be¬ 
stowal  of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  (re¬ 
ferred  to  in  this  notice  as  “the  Act”). 

Diuron,  a  herbicide,  is  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  under  item  number  405.15.  The 
chemical  name  for  diuron  is  3-(3,4- 
dichlorophenyl)  -  1.  1  -  dimethylurea. 
Presently,  diuron  from  Israel  is  eligi¬ 
ble  for  duty-free  entry  under  the  Gen¬ 
eralized  System  of  Preferences. 

On  the  basis  of  an  investigation  con¬ 
ducted  under  section  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)),  it  preliminarily  has  been  de¬ 
termined  that  benefits  are  available  to 
the  sole  Israeli  manufacturer  of 
diuron  which  may  constitute  bounties 
or  grants  within  the  meaning  of  the 
Act.  These  benefits  include: 

1.  Rebate  of  property  taxes  when 
the  company  achieves  a  required  level 
of  exportation  of  their  manufactured 
articles. 

2.  Regional  development  assistance 
including: 

a.  Cash  grants  received  for  the  pur¬ 
chase  of  machinery  and  the  construc¬ 
tion  of  buildings. 

b.  Exemption  from  Customs  duties 
on  imported  machinery. 

While  the  company  producing 
diuron,  Agan,  ceased  to  have  status  as 
a  qualifying  enterprise  eligible  for  re¬ 
gional  benefits  at  the  end  of  1977, 
there  are  possible  residual  subsidies 
stemming  from  the  fact  that  the  as¬ 
sistance  goes  to  items  with  an  amor¬ 
tized  life  that  goes  into  future  years. 

Treasury  has  considered  in  the  past 
regional  development  subsidies  as 
bounties  or  grants  if  a  preponderance 
of  production  of  the  merchandise  is 
for  export  and  the  net  ad  valorem 
benefits  received  are  significant.  Addi¬ 
tional  information  is  necessary  before 
a  determination  with  regard  to  the  ad 
valorem  benefits  received  can  be  made. 
However,  it  is  undenied  that  the  vast 
preponderance  of  the  production  of 
diuron  is  exported. 

Programs  which  are  determined  pre¬ 
liminarily  to  be  not  applicable  or  not 
utilized  include: 


1.  Exemption  of  travel  tax  in  over¬ 
seas  marketing.  The  program  was 
abolished  in  1977. 

2.  Subsidized  export  insurance.  Ex¬ 
ports  to  the  U.S.  were  not  insured 
under  this  program. 

3.  Subsidized  transportation  costs  to 
Port  of  Eilat.  No  diuron  shipments  to 
the  U.S.  went  through  Eilat. 

4.  Export  promotion  subsidies  for 
small  enterprises.  Agan  exceeds  the 
maximum  limit  and  is  not  eligible. 

5.  Regional  assistance  including: 

a.  Income  tax  reductions.  Agan  lost 
its  status  as  a  recipient  enterprise  in 
1977.  Any  benefits  through  income  tax 
savings  are  allocated  in  the  year  re¬ 
ceived  thus  leaving  no  further  benefits 
to  the  company  under  this  program. 

b.  Accelerated  depreciation,  which 
Agan  never  used. 

c.  Research  assistance.  Agan  re¬ 
ceived  none  since  diuron  is  not  a  new 
product. 

The  following  programs  preliminar¬ 
ily  have  been  determined  on  their  face 
not  to  constitute  a  bounty  or  grant: 

1.  The  non-excessive  rebate  of  Cus¬ 
toms  duties  and  compulsory  import 
surcharges  on  raw  materials  that  are 
exported. 

2.  Preferential  export  financing.  In¬ 
terest  rates  charged  for  loans  on 
export  appear  to  be  more  than  for 
loans  of  a  similar  nature  for  domestic 
undertakings. 

3.  Exemption  from  inventory  taxes 
when  companies  achieve  a  required 
level  of  exportation  of  their  manufac¬ 
tured  items.  Such  taxes  are  directly  re¬ 
lated  to  the  value  of  the  product  and 
therefore  not  a  bounty  or  grant. 

The  rebate  of  the  Israeli  value  added 
and  purchase  taxes  upon  export  was 
also  cited  as  an  additional  program 
which  allegedly  confers  “bounties  or 
grants”  upon  Israeli  diuron  and  Israeli 
diuron  exports.  The  Department  has 
consistently  held  that  the  non-exces- 
sive  rebate  or  remission  of  indirect 
taxes,  directly  related  to  an  exported 
product,  does  not  constitute  a  bounty 
or  grant  within  the  meaning  of  the 
law.  There  is  no  evidence  before  the 
Department  that  the  value  added  tax 
or  purchase  tax  rebates  operate  to 
confer  bounties  or  grants  on  exports 
of  the  merchandise  in  question  from 
Israel.  Consistent  with  the  guidelines 
set  out  by  the  U.S.  Court  of  Customs 
and  Patent  Appeals  in  its  decision  in 
the  Zenith  case,  Treasury  will  investi¬ 
gate  whether  the  rebate  or  remission 
of  the  turnover  tax  exceeds  the  rate  of 
tax.  ( United  States  v.  Zenith  Radio 
Corporation,  562  F.  2d  1209  (C.C.P.A. 
1977),  cert,  granted,  46  U.S.L.W.  13511 
(U.S.  February  21.  1978).) 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub¬ 
missions  should  be  addressed  to  the 
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Commissioner  of  Customers,  1301  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  on  or  before  June  12, 1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  and  the  provisions  of  the  Treas¬ 
ury  Department  Order  No.  165,  Re¬ 
vised,  November  2,  1954,  and  section 
159.47  of  the  Customs  Regulations  (19 
CFR  159.47),  insofar  as  they  pertain  to 
the  issuance  of  a  preliminary  counter¬ 
vailing  duty  determination  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Dated:  May  30, 1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  78-15495  Piled  6-2-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  675] 

ASSIGNMENT  OF  HEARINGS 

May  31,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  77972  (Sub-No.  30),  Merchants 
Truck  Line,  Inc.;  No.  MC  97310  (Sub-No. 
25),  Sharron  Motor  Lines,  Inc.;  No.  MC 
99610  (Sub-No.  27),  Ross  Neely  Express, 
Inc.  and  No.  MC  116110  (Sub-No.  18),  P.  C. 
White  Truck  Line,  Inc.,  are  now  assigned 
for  further  prehearing  conference  Octo¬ 
ber  4,  1978,  at  the  offices  of  the  Interstate 
Commerce  Commission.  Washington,  D.C. 
No.  MC  32882  (Sub-No.  84),  Mitchell  Bros. 
Truck  Lines,  is  now  assigned  for  hearing 
July  11,  1978  (1  day),  at  Salt  Lake  City. 
Utah,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

No.  MC  124947  (Sub-No.  64).  Machinery 
Transports,  Inc.,  is  now  assigned  for  hear¬ 
ing  July  12,  1978  (3  days),  at  Salt  Lake 
City,  Utah,  at  a  location  to  be  later  desig¬ 
nated. 

No.  MC  124947  (Sub-No.  79),  Machinery 
Transports,  Inc.,  is  now  assigned  for  hear¬ 
ing  July  17,  1978  (1  week),  at  Phoenix, 
Ariz.,  at  a  location  to  be  later  designated. 


No.  MC-F-13327,  Tri-State  Motor  Transit 
Co.— Purchase  (Portion)— Dealers  Transit, 
Inc.  and  MC  109397  (Sub-No.  367),  Tri- 
State  Motor  Transit  Co.,  are  now  assigned 
for  hearing  July  24,  1978  (1  week),  at 
Phoenix,  Ariz.,  at  a  location  to  be  later 
designated. 

No.  MC  114211  (Sub-No.  344F),  Warren 
Transport,  Inc.,  now  assigned  June  8, 
1978,  at  Columbus,  Ohio,  is  postponed  in¬ 
definitely. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15526  Filed  6-2-78;  8:45  am]  . 


[7035-01] 

[Notice  No.  676] 

ASSIGNMENT  OF  HEARINGS 

May  31,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  1 

No.  MC  103926  (Sub-No.  8M1),  W.  T.  May- 
field  Sons  Trucking  Co.,  now  assigned 
June  8,  1978,  at  Atlanta,  GA  will  be  held 
in  Room  305,  1252  West  Peachtree  Street 
NW. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15528  Filed  6-2-78;  8:45  am] 


[7035-01] 

[I.C.C.  Order  No.  P-8] 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY 
CO.  AND  MISSOURI  PACIFIC  RAILROAD  CO. 

Passenger  Train  Operation 

It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through  pas¬ 
senger  train  service  between  Chicago, 
Ill.  and  Laredo,  Tex.;  that  the  oper¬ 
ation  of  these  trains  requires  the  use 
of  the  tracks  and  other  facilities  of  the 
Missouri-Kansas-Texas  Railroad  Co. 
(MKT)  between  Taylor,  Tex.,  and 
Temple,  Tex.;  that  these  tracks  of  the 
MKT  are  temporarily  out  of  service 
because  of  a  derailment;  that  an  alter¬ 
nate  route  between  these  points  is 
available  via  the  Missouri  Pacific  Rail¬ 
road  Co.  between  Taylor  and  Milano, 


'This  notice  corrects  hearing  date  from 
June  6, 1978  to  June  8,  1978. 


Tex.,  thence  via  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Co.  between 
Milano  and  Temple;  that  the  use  of 
such  alternate  route  is  necessary  in 
the  interest  of  the  public  and  the  com¬ 
merce  of  the  people;  that  notice  and 
public  procedure  herein  are  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That:  (a)  Pursuant  to 
the  authority  vested  in  me  by  order  of 
the  Commission  served  December  10, 
1976,  and  of  the  authority  vested  in 
the  Commission  by  section  402(c)  of 
the  Rail  Passenger  Service  Act  of  1970 
(45  U.S.C.  §  562(c)),  the  Missouri  Pacif¬ 
ic  Railroad  Co.  is  directed  to  permit 
use  of  its  tracks  and  facilities  for  the 
movement  of  trains  of  the  National 
Railroad  Passenger  Corporation  be¬ 
tween  Taylor,  Tex.,  and  Milano,  Tex., 
and  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Co.  is  directed  to  permit 
use  of  its  tracks  between  Milano  and 
Temple,  Tex.,  by  trains  of  the  Nation¬ 
al  Railroad  Passenger  Corporation. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  which  are  volun¬ 
tarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as  here¬ 
after  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carri¬ 
ers  in  accordance  with  pertinent  au¬ 
thority  conferred  upon  it  by  the  Inter¬ 
state  Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7  a.m.,  May  7, 
1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  7,  1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order 
of  this  Commission. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Co., 
upon  the  Missouri  Pacific  Railroad 
and  upon  the  National  Railroad  Pas¬ 
senger  Corporation  and  that  it  be  filed 
with  the  Director,  Office  of  the  Feder¬ 
al  Register. 

Issued  at  Washington,  D.C.,  May  7, 
1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  78-15525  Filed  6-2-78;  8:45  am] 
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[7035-01] 

[No.  MC-142899  (Sub-No.  2)] 

CORRUGATED  CARRIERS,  INC. 

Extension — Omaha,  Nebr.  (Council  Bluffs,  IA) 

By  an  appropriately  filed  applica¬ 
tion,  Corrugated  Carriers,  Inc.  sought 
authority  to  conduct  common  carrier 
operations  transporting  paper  and 
paper  products,  from  Omaha,  Nebr.  to 
points  in  Colorado,  Iowa,  Kansas.  Mis¬ 
souri,  and  South  Dakota  and  points  in 
the  commercial  zones  of  these  States. 

The  Administrative  Law  Judge 
granted  the  application  as  sought.  By 
order  of  December  23,  1977,  Review 
Board  Number  3,  however,  found  that 
the  authorization  to  serve  commercial 
zones  of  the  named  destination  States 
was  superfluous  and  deleted  this  lan¬ 
guage. 

In  its  petition  for  reconsideration,  to 
which  no  replies  have  been  filed,  ap¬ 
plicant  argues  that  the  evidence  pre¬ 
sented  demonstrates  a  need  for  service 
to  municipal  commercial  zones  which 
extend  beyond  the  borders  of  the 
named  destination  States.  The  deleted 
language  is,  therefore,  not  superflu¬ 
ous. 

On  reviewing  the  record  in  this  pro¬ 
ceeding,  the  initial  decision  of  the  Ad¬ 
ministrative  Law  Judge,  the  decision 
and  order  of  the  review  board,  and  ap¬ 
plicant’s  petition,  we  conclude  that 
the  proceeding  should  be  reopened  for 
consideration  on  the  present  record. 

Shipper  requires  service  to  points 
outside  the  boundaries  of  the  five 
named  destination  States,  but  which 
lie  within  the  commercial  zones  of 
cities  located  within  the  destination 
States.  The  service  authorization  rec¬ 
ommended  by  the  Administrative  Law 
Judge  is,  howrever,  technically  incor¬ 
rect.  Accordingly,  the  authority 
sought  will  be  granted  but  rephrased. 

Because  it  is  possible  that  other  par¬ 
ties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  pre¬ 
judiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  appen¬ 
dix  to  this  order,  a  notice  of  the  au¬ 
thority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  is¬ 
suance  of  a  certificate  will  be  withheld 
for  a  period  of  30  days  from  the  date 
of  publication  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro¬ 
priate  relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

We  find  on  reconsideration:  The 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  perform¬ 
ing  the  service  described  in  the  appen¬ 
dix  to  this  order.  -Applicant  is  fit,  will¬ 
ing,  and  able  properly  to  perform  the 


service  and  to  conform  to  the  require¬ 
ments  of  the  Interstate  Commerce  Act 
and  the  Commission’s  regulations. 
This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969.  An  appro¬ 
priate  certificate  should  be  granted, 
and  the  application  in  all  other  re¬ 
spects  should  be  denied. 

It  is  ordered. :  The  prior  order  en¬ 
tered  in  this  proceeding  on  December 
23,  1977,  to  the  extent  inconsistent 
with  this  decision  is  vacated  and  set 
aside.  The  application  and  petition  are 
granted. 

If  applicant  does  not  comply  with 
the  appropriate  requirements  set  forth 
in  the  Code  of  Federal  Regulations  (49 
CFR  1043,  1044,  and  1307)  within  90 
days  after  the  date  of  service  of  this 
decision,  the  grant  of  authority  will  be 
void,  and  the  application  will  stand 
denied. 

This  decision  will  be  effective  15 
days  from  its  date  of  service. 

Decided:  May  10,  1978. 

By  the  Commission,  Division  2, 
Acting  as  an  Appellate  Division,  Com¬ 
missioners  Stafford,  Murphy,  and 
Clapp. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Appendix 

Service  Authorized:  To  transport  paper 
and  paper  products,  from  Omaha,  Nebr.  to 
points  in  Colorado,  Iowa,  Kansas,  Missouri, 
South  Dakota,  and  serving  those  portions  of 
the  commercial  zones  of  points  in  the  States 
indicated  above  which  extend  into  adjacent 
States,  subject  to  prior  publication  in  the 
Federal  Register  of  a  notice  of  the  authori¬ 
ty  actually  granted  in  this  decision. 

[FR  Doc.  78-15524  Filed  6-2-78;  8:45  am] 


[7035-01] 

[No.  369361 

INCENTIVE  RATE  ON  COAL— HAYDEN,  COLO., 
TO  KINGS  MILL,  TEX. 

Notice  of  Intention 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  intention  to  file  a 
schedule  stating  a  capital  incentive 
rate  on  coal  from  Hayden,  Colo.,  to 
Kings  Mill,  Tex.,  pursuant  to  Ex  Parte 
No.  327. 

SUMMARY:  The  filing  of  the  notice 
of  intention  initiates  the  180-day 
period  during  which  the  Commission 
must  determine  the  lawfulness  of  a 
proposed  capital  incentive  rate  sched¬ 
ule,  as  provided  by  Ex  Parte  No.  327, 
decided  May  23.  1977.  Any  interested 
person  seeking  a  hearing  on  the  pro¬ 
posed  rate  must  notify  the  Commis¬ 
sion  on  or  before  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Janice  M.  Rosenak  or  Harvey 
Gobetz,  Section  of  Rates,  Interstate 
Commerce  Commission,  Washing¬ 
ton.  D.C.  20423. 

SUPPLEMENTARY  INFORMATION: 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  and  The  Denver  and  Rio 
Grande  Western  Railroad  Co.,  propose 
to  establish  a  new  rate  of  $10.56  per 
ton  fbr  the  transportation  of  coal  in 
unit  trains  from  Hayden,  Colo.,  to 
Kings  Mill,  Tex.  The  new  rate  is  al¬ 
leged  to  require  a  total  capital  invest¬ 
ment  in  new  equipment  and  improved 
tracks  by  the  named  carriers  in  excess 
of  $5.3  million.  The  proposed  rate  is 
subject  to  ex  parte  general  rate  in¬ 
creases,  and  will  remain  in  duration 
for  a  minimum  of  5  years.  The  named 
carrier  state  that  Celanese  Chemical 
Co.  is  the  only  shipper  eligible  to  uti¬ 
lize  the  proposed  capital  incentive 
rate. 

Inquiries  and  requests  for  docu¬ 
ments  relating  to  the  proposal  should 
be  addressed  to  the  following  carrier 
representative:  Samuel  R.  Freeman, 
P.O.  Box  5482,  Denver,  Colo.  80217; 
Milton  E.  Nelson,  Jr.,  80  East  Jackson 
Boulevard,  Chicago,  Ill.  60604. 

Copies  of  the  proposed  tariffs  are 
available  for  public  inspection  in  the 
Public  Tariff  File,  Room  6217,  Inter¬ 
state  Commerce  Commission,  Wash¬ 
ington,  D.C. 20423. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15420  Filed  6-2-78;  8:45  ami 

[7035-01] 

[Notice  No.  85] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  26,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
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connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1328  (Sub-No.  28TA),  filed 
April  19,  1978.  Applicant:  MGS 

TRANSPORTATION,  INC.,  401  Park 
Avenue,  P.O.  Box  270,  Alexandria,  IN 
46001.  Applicant’s  representative: 
Charles  M.  Garrett,  401  Park  Avenue, 
Alexandria,  IN  46001.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er ,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation  board 
and  the  materials  and  accessories  nec¬ 
essary  to  the  installation  thereof,  from 
Alexandria,  IN,  to  AL,  AR,  CT,  DE, 
DC,  FL,  GA,  IL,  IN,  IA,  KS.  KY,  LA, 
MD,  MA,  MI,  MN,  MS,  MO,  NE,  NJ, 
NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD, 
TN,  TX,  VA,  WV,  and  WI,  for  180 
days.  Supporting  shipper(s):  Johns- 
Manville  Sales  Corp.,  2222  Kensington 
Court,  Oak  Brook,  IL  60521.  Send  pro¬ 
tests  to:  J.  H.  Gray,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802.  Under  a  continuing  contract 
or  contracts  with  Johns-Manville  Sales 
Corp.,  2222  Kensington  Court,  Oak 
Brook,  IL  60521. 

No.  MC  96925  (Sub-No.  8TA),  filed 
April  12,  1978.  Applicant:  CROWN 
MOTOR  LINES,  INC.,  2225  Broadway 
Avenue,  Jacksonville,  FL  32205.  Appli¬ 
cant’s  representative:  Norman  J.  Bo- 
linger,  1729  Gulf  Life  Tower,  Jackson¬ 
ville,  FL  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Gteneral  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment),  (1)  between  Melbourne  and 
Florida  City,  FL,  from  Melbourne  to 
Florida  City  over  U.S.  Hwy  1,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (2)  between 
Tampa  and  Miami,  FL,  from  Tampa 
over  State  Road  60  to  Lake  Wales, 
then  over  U.S.  Hwys  27  and  27A  to 
Miami,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(3)  between  Melbourne  and  Miami,  FL 
over  Interstate  Hwy  95  and  the  Sun¬ 
shine  State  Parkway  as  an  alternate 


route  for  operating  convenience  only; 
(4)  between  Orlando  and  Miami,  FL 
over  Interstate  Hwy  4  and  the  Sun¬ 
shine  State  Parkway  as  an  alternate 
route  for  operating  convenience  only; 
and  (5)  all  other  points  in  FL  on  or 
south  of  a  line  beginning  at  the  west¬ 
ern  terminus  of  FL  Hwy  60,  then  along 
FL  Hwy  60  to  its  junction  with  Inter¬ 
state  Hwy  4,  then  along  Interstate 
Hwy  4  to  its  junction  with  FL  Hwy  50, 
then  easterly  along  FL  Hwy  50  to  its 
junction  with  FL  Hwy  405,  then  north¬ 
easterly  along  FL  Hwy  405  to  its  junc¬ 
tion  with  FL  Hwy  402,  and  then  along 
FL  Hwy  402  to  its  eastern  terminus 
(except  those  points  in  Dade  and 
Monroe  Counties  south  of  Florida 
City,  FL)  as  off-route  points  in  connec¬ 
tion  with  the  regular  routes  above 
specified,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  There  are  ap¬ 
proximately  33  supporting  shippers  at¬ 
tached  to  the  application  which  may 
be  examined  at  the  field  office  in 
Washington,  DC  or  copies  may  be  ob¬ 
tained  at  field  office  below.  Send  pro¬ 
tests  to:  District  Supervisor,  G.  H. 
Fauss,  Jr.,  Interstate  Commerce 
Bureau  of  Operations,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL. 

No.  MC  98864  (Sub-No.  4TA),  filed 
April  7,  1978.  Applicant:  EDWARD 
SITAR  TRUCKING  CO.,  INC.,  3251 
Old  Lee  Hwy,  Suite  400,  Fairfax,  VA 
22030.  Applicant’s  representative:  H. 
Neil  Garson,  3251  Old  Lee  Hwy,  Fair¬ 
fax,  VA  22030.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Steel  sheets  and  steel  plates 
pickled  and  oiled  used  in  the  manufac¬ 
ture  of  battery  trays  and  battery 
parts,  from  the  facilities  of  The  Robin¬ 
son  Steel  Co.  at  East  Chicago,  IL  to 
the  facilities  of  Westinghouse  Electric 
Corp.,  KW  Battery  Division  at 
London,  KY;  battery  trays  and  battery 
parts,  from  the  facilities  of  The  Wes¬ 
tinghouse  Electric  Corp.  KW  Battery 
Division  at  London,  KY  to  the  facili¬ 
ties  of  Electric  Corp.  KW  Battery  Di¬ 
vision  at  London,  KY  to  the  facilities 
of  The  Westinghouse  Electric  Corp. 
KW  Battery  Division  at  Skokie,  IL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  KW  Battery,  Div.,  Westing¬ 
house  Electric  Corp.,  Lawrence  B. 
Sharpley,  Traffic  Manager,  3555 
Howard  Street,  Skokie  IL  60076.  Send 
protests  to:  Transportation  Assistant, 
Patricia  A.  Roscoe,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1386  Chicago,  IL  60604. 

No.  MC  102885  (Sub-No.  7TA),  filed 
May  2,  1978.  Applicant:  LEONARD 
MAKOWSKI,  d.b.a.  MAKOWSKI 
HAULING,  New  Concord  Road,  Box 


147,  Concordville,  PA  19331.  Appli¬ 
cant’s  representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia, 
PA  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coke,  in  dump  vehicles,  from  Delaware 
City,  DE,  to  Manahawkin,  NJ,  for  180 
days.  Supporting  shipper:  Delaware 
Contracting  Co.,  Inc.,  601  Christiana 
Avenue,  Wilmington,  DE  19899.  Send 
protest  to:  T.  M.  Esposito,  Transporta¬ 
tion  Assistant,  600  Arch  Street,  Room 
3238,  Philadelphia,  PA  19106. 

No.  MC  114608  (Sub-No.  34TA),  filed 
May  2,  1978.  Applicant:  CAPITAL  EX¬ 
PRESS,  INC.,  5635  Clay  Street  SW., 
Grand  Rapids,  MI  49508.  Applicant’s 
representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit, 
MI  48226.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commercial  and  household  appliances 
and  home  equipment  from  Danville, 
KY,  Athens,  Chattanooga  and  Nash¬ 
ville,  TN,  Webster  City  and  Jefferson 
City,  IA,  St.  Cloud  and  Minneapolis, 

MN,  Marion,  Columbus  and  Mansfield, 
OH,  Manitowoc,  WI,  and  Grand 
Rapids,  Greenville,  Belding,  Muske¬ 
gon,  Holland,  Wyoming  and 
Kentwood,  MI,  to  all  points  in  OH,  IL, 
IN,  MI,  MN,  TN,  PA,  NY,  WV,  KY, 
WI,  MD,  VA,  MO,  IA,  NJ  and  KS;  and 
materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  or  distri¬ 
bution  thereof  from  all  points  in  MN, 
TN,  PA,  NY,  WV,  KY,  WI,  MD,  VA, 

MO,  IA,  NJ,  and  KS,  to  Grand  Rapids, 
Kentwood,  Wyoming,  Greenville  and 
Belding,  MI  under  continuing  con¬ 
tracts  with  Kelvinator,  Inc.  and 
Gibson  Products  Corp.,  for  180  days. 
Supporting  shippers:  Kelvinator,  Inc., 
1545  Clyde  Park  Avenue  SW.,  Grand 
Rapids,  MI  49509;  Gibson  Products 
Corp.,  Gibson  Appliance  Center, 
Greenville,  MI  48838.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  225  Federal  Build¬ 
ing,  Lansing,  Ml  48933. 

No.  MC  115311  (Sub-No.  281TA), 
filed  April  13.  1978.  Applicant:  J.  &  M. 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061.  Ap¬ 
plicant’s  representative:  Kim  G.  Myer, 
235  Peachtree  Street  NW.,  Atlanta, 
GA  30301.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Malt  beverages  and  related  ad¬ 
vertising  matter,  from  Pabst,  Houston 
County,  GA  to  points  in  IL,  IN,  IA  and 
WI;  and  (2)  empty  malt  beverage  con¬ 
tainers,  malt  beverage  pallets,  dun¬ 
nage,  damaged,  refused,  and  rejected 
shipments  of  malt  beverages,  from  IL, 
IN,  IA  and  WI  to  Pabst,  Houston 
County,  GA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori- 
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ty.  Supporting  shipper(s):  Pabst  Brew¬ 
ing  Co..  917  West  Juneau  Avenue,  Mil¬ 
waukee,  WI  53201.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist¬ 
ant,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At¬ 
lanta,  GA  30309. 

No.  MC  115730  (Sub-No.  51TA),  filed 
May  5,  1978.  Applicant:  THE 

MICRO W  CORP.,  P.O.  Box  1774,  Des 
Moines,  IA  50306.  Applicant’s  repre¬ 
sentative:  Cecil  L.  Goettsch,  110  Des 
Moines  Building,  Des  Moines,  IA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Irrigation  systems  and  parts,  equip¬ 
ment,  materials,  and  supplies  used  in 
irrigation  systems,  their  shipment  or 
their  installation  except  commodities 
in  bulk  from  Lindsay,  Columbus,  and 
Newrman  Grove,  NE  and  Amarillo,  TX 
to  points  in  the  United  States  except 
AK  and  HI;  (2)  return  shipments  of  ir¬ 
rigation  systems  and  parts  and  mate¬ 
rials,  equipment,  and  supplies  used  in 
the  manufacturing  and  assembling  of 
the  commodities  in  Part  (f)  from 
points  in  the  United  States  except  AK 
and  HI,  to  Lindsay,  Columbus  and 
Newman  Grove,  NE,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Lindsay  Manufacturing  Co.,  Lindsay, 
NE.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  ICC,  518  Federal  Building, 
Des  Moines,  IA  50309. 

No.  MC  119493  (Sub-No.  200TA), 
filed  May  2,  1978.  Applicant: 

MONKEM  CO..  INC.,  P.O.  Box  1196, 
West  20th  Street  Road,  Joplin,  MO 
64801.  Applicant’s  representative:  Law¬ 
rence  F.  Kloeppel  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  from  facilities  of  La-Z- 
Boy  Midwest  Co.,  at  or  near  Neosho, 
MO  and  La-Z-Boy  Arkansas  Co.  at  or 
near  Siloam  Springs,  AR,  to  points  in 
AR,  FL,  LA,  KS,  LA,  MS.  NE,  NM, 
OK,  TN  and  TX;  and  materials  and 
supplies  used  in  the  manufacturing 
and  distribution  of  new  furniture 
(except  in  bulk),  from  points  in  AR, 
FL.  IA,  KS,  LA,  MS.  NE.  NM,  OK,  TN 
and  TX,  to  facilities  of  La-Z-Boy  Mid¬ 
west  Co.  at  or  near  Neosho,  MO  and 
La-Z-Boy  Arkansas  Co.  at  or  near 
Siloam  Springs,  AR,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  La- 
Z-Boy  Arkansas  Co.,  Siloam  Springs, 
AR  72761.  Send  protests  to:  District 
Supervisor,  John  V.  Barry,  ICC,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  123339  (Sub-No.  46TA),  filed 
April  7.  1978.  Applicant:  CROUSE 


CARTAGE  CO..  P.O.  Box  586,  Hwy  30 
West,  Carroll,  IA  51401.  Applicant’s 
representative:  William  S.  Rosen,  620 
Osborn  Building,  St.  Paul,  MN  55102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
St.  Louis,  MO,  and  all  points  in  its 
commercial  zone  and  the  plantsite, 
warehouses,  and  storage  facilities  of 
the  Bunn-O-Matic  Corp.  at  or  near 
Creston,  IA:  (1)  From  St.  Louis  over 
U.S.  Hwy  61  to  its  junction  with  Inter¬ 
state  Hwy  70;  then  over  Interstate 
Hwy  70  to  its  junction  with  U.S.  Hwy 
63;  then  over  U.S.  Hwy  63  to  its  junc¬ 
tion  with  U.S.  Hwy  36;  then  over  U.S. 
Hwy  36  to  its  junction  with  Interstate 
Hwy  35;  then  over  Interstate  Hwy  35 
to  its  junction  with  U.S.  Hwy  34;  then 
over  U.S.  Hwy  34  to  Creston,  IA,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (2)  from  St.  Louis 
over  Interstate  Hwy  70  to  its  junction 
with  U.S.  Hwy  63;  then  over  U.S.  Hwy 
63  to  its  junction  with  U.S.  Hwy  36; 
then  over  U.S.  Hwy  36  to  its  junction 
with  Interstate  Hwy  35;  then  over  In¬ 
terstate  Hwy  35  to  its  junction  with 
U.S.  Hwy  34;  then  over  U.S.  Hwy  34  to 
Creston,  IA,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(3)  from  St.  Louis  over  Interstate  Hwy 
70  to  its  junction  with  Interstate  Hwy 
35;  then  over  Interstate  Hwy  35  to  its 
junction  with  U.S.  Hwy  34;  then  over 
U.S.  Hwy  34  to  Creston,  IA,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points;  (4)  from  St.  Louis  over 
Interstate  Hwy  70  to  its  junction  with 
U.S.  Hwy  65;  then  over  U.S.  Hwy  65  to 
its  junction  with  U.S.  Hwy  34;  then 
over  U.S.  Hwy  34  to  Creston,  IA,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  for  180  days.  Car¬ 
rier  intends  to  interline 'with  other 
carriers  at  Des  Moines,  Davenport. 
Carroll,  and  Sioux  City,  IA,  Omaha, 
NE,  St.  Joseph,  and  Kansas  City,  MO. 
Carrier  intends  to  tack  the  above  au¬ 
thority  with  authority  held  by  it  in 
MC  123389  and  subs  thereunder.  Sup¬ 
porting  shipper(s):  Jacob  Bunn,  Plant 
Manager,  Bunn-O-Matic  Corp.,  Cres¬ 
ton,  IA.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street  M,  Omaha,  NE 
68102. 

No.  MC  124813  (Sub-No.  182TA), 
filed  April  4,  1978.  Applicant: 

UMTHUN  TRUCKING  CO.,  910 
South  Jackson  Street,  P.O.  Box  166, 
Eagle  Grove,  IA  50533.  Applicant’s 
representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  IA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  ingredients,  from  Battle  Creek, 


MI,  to  points  in  CO,  IL,  IA,  and  KS, 
for  180  days.  Supporting  shipper(s): 
Cereal  Byproducts  Co.,  601  West  Golf 
Road,  Mt.  Prospect,  IL  60056.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  IA 
50309. 

No.  MC  127900  (Sub-No.  3TA),  filed 
April  17,  1978.  Applicant:  GROOME 
TRANSPORTATION,  INC.,  Byrd  In¬ 
ternational  Airport,  P.O.  Box  A-23, 
Richmond,  VA  23231.  Applicant’s  rep¬ 
resentative:  Goff,  915  Pennsylvania 
Building.  425  13th  Street  NW.,  Wash¬ 
ington,  DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  having  an  immediately 
prior  or  subsequent  movement  by  air, 
in  containers  or  on  pallets,  and  empty 
containers  on  return.  Between  John  F. 
Kennedy  International  Airport,  Ja¬ 
maica,  NY,  on  the  one  hand,  and,  on 
the  other,  Norfolk  Naval  Air  Station, 
Norfolk,  VA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  William  H. 
Mallgraf,  Regional  Manager,  Military/ 
Government  Traffic,  American  Air¬ 
lines,  Inc.,  Washington  National  Air¬ 
port,  Washington,  DC  20001.  Send  pro¬ 
test  to:  District  Supervisor,  Paul  D. 
Collins,  Bureau  of  Operations,  Room 
10.  502  Federal  Building,  400  North 
8th  Street,  Richmond,  VA  23240. 

No.  MC  128313  (Sub-No.  8TA),  filed 
May  5.  1978.  Applicant:  TEMPO 

TRUCKING,  INC.,  R.F.D.  No.  5, 
Washington  Courthouse,  OH  43160. 
Applicant’s  representative:  David  A. 
Turano,  100  East  Broad  Street,  Colum¬ 
bus,  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Fresh  and  processed  pork 
and  porkskins,  from  the  plantsites  of 
Sugar  Creek  Packing  Co.,  Inc.,  located 
at  or  near  Dayton,  OH,  and  Blooming¬ 
ton,  IL,  to  points  in  the  United  States 
(except  AK,  AZ.  HI,  ID,  ME,  MT,  NV, 
NH,  ND.  SD,  VT,  WY,  and  DC)  and  (2) 
meats,  meat  products,  and  meat  by¬ 
products,  as  described  in  section  A  of 
appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209,  766  (except  commodities  in 
bulk),  from  points  in  IA,  IL,  IN,  KS, 
KY,  MD,  MI.  MO,  PA,  VA,  and  WV  to 
the  plantsites  of  Sugar  Creek  Packing, 
Co.,  Inc.,  at  or  near  Dayton,  OH,  and 
Bloomington,  IL,  under  a  continuing 
contract  or  contracts,  with  Sugar 
Creek  Packing  Co.,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
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ing  authority.  Supporting  shipper: 
Sugar  Creek  Packing  Co.,  Inc.,  2101 
Kenskill,  Washington  Courthouse,  OH 
43160.  Send  protest  to:  Frank  L.  Calva¬ 
ry,  District  Supervisor,  Interstate 
Commerce,  Commission,  220  Federal 
Building  and  U.S.  Courthouse,  85  Mar¬ 
coni  Boulevard,  Columbus,  OH  43215. 

No.  MC  128504  (Sub-No.  5TA),  filed 
May  3,  1978.  Applicant:  JAMES  M. 
BARNETT  AND  MRS.  JAMES  BAR¬ 
NETT,  d.b.a.  BARNETT’S  MOVING 
&  STORAGE,  Route  4,  P.O.  Box  726, 
507  West  Adams  Street,  Kosciusko, 
MS  39090.  Applicant’s  representative: 
Mrs.  James  M.  Barnett  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  New  furniture,  uncrated,  in 
less  than  truckloads  and/or  truckload 
quantities,  from  the  facilities  of  Ace 
Manufacturing  Co.  at  or  near  Lexing¬ 
ton,  MS,  to  points  in  AL,  AR,  AZ,  CN, 
DE,  FL,  GA,  IL,  NC,  OH,  OK,  PA,  SC, 
TN,  TX,  VA,  WV,  and  WI;  and  materi¬ 
als  and  supplies  used  in  the  manufac¬ 
ture  of  new  furniture  from  points  in 
the  States  set  forth  above  to  the  facili¬ 
ties  of  Ace  Manufacturing  Co.  at  or 
near  Lexington,  MS,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  Ace 
Manufacturing  Co.,  Lexington,  MS 
39095.  Send  protests  to:  Alan  C.  Tar¬ 
rant,  District  Supervisor,  ICC,  Room 
212,  145  East  Amite  Building,  Jackson, 
MS  39201. 

No.  MC  135170  (Sub-No.  26TA),  filed 
April  5,  1978.  Applicant:  TRI-STATE 
ASSOCIATES.  INC.,  P.O.  Box  188,  Fe- 
deralsburg,  MD  21632.  Applicant’s  rep¬ 
resentative:  James  C.  Hardman,  Esq., 
33  North  La  Salle  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  container  ends  and  acces¬ 
sories,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  containers  and  con¬ 
tainer  ends  and  accessories  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  from  Fre¬ 
dericksburg,  VA  to  points  in  SC,  NC, 
MD,  DE,  PA,  NJ,  NY,  WV,  OH,  and 
DC,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Mr.  D.  F.  Kuster, 
General  Manager,  Traffic,  The  Conti¬ 
nental  Group,  Inc.,  5745  East  River 
Road,  Chicago,  IL  60631.  Send  protests 
to:  William  L.  Hughes,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  814-B  Federal  Building,  Balti¬ 
more,  MD  21201. 

No.  MC  136818  (Sub-No.  25TA),  filed 
May  4,  1978.  Applicant:  SWIFT 

TRANSPORTATION  CO.,  INC.,  335 
West  Elwood  Road,  Phoenix,  AZ 


85030.  Applicant’s  representative: 
Donald  Fernaays,  4040  East  McDowell 
Road,  Phoenix,  AZ  85008.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  wall- 
board  and  gypsum  plaster,  from  Clark 
County,  NV,  to  points  in  San  Diego, 
Orange,  Riverside,  Los  Angeles,  Ven¬ 
tura,  San  Bernardino,  Santa  Barbara, 
Kern,  San  Luis  Obispo,  Imperial 
Counties,  CA,  and  points  in  UT  and 
ID,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  The  Flintkote  Co., 
Box  2312,  Terminal  Annex,  Los  Ange¬ 
les,  CA  90051.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
ICC,  Room  2020,  Federal  Building,  230 
North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  138991  (Sub-No.  24TA),  filed 
April  17,  1978.  Applicant:  K.  J. 

TRANSPORTATION,  INC.,  1000  Jef¬ 
ferson  Road,  Rochester,  NY  14623.  Ap¬ 
plicant’s  representative:  S.  Michael 
Richards,  44  North  Avenue,  P.O.  Box 
225,  Webster,  NY  14580.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
from  Hamlin  and  Williamson,  NY,  to 
Eldorado,  Milan,  and  Chicago,  IL,  to 
the  commercial  zone  of  Chicago,  IL, 
Yorktown,  IN,  Ft.  Wayne,  IN,  and  the 
commercial  zone  of  Ft.  Wayne,  IN,  and 
Indianapolis,  IN,  and  the  commercial 
zone  of  Indianapolis,  IN,  Bowling 
Green  and  Louisville,  KY,  and  the 
commercial  zone  of  Louisville,  KY,  De¬ 
troit,  MI,  and  the  commerial  zone  of 
Detroit,  MI,  and,  Milwaukee,  WI,  and 
the  commercial  zone  of  Milwaukee, 
WI,  under  a  continuing  contract  with 
Duffy  Mott  Corp.,  for  180  days.  Sup¬ 
porting  shipper(s):  Duffy  Mott  Corp., 
370  Lexington  Avenue,  New  York,  NY 
10017.  Send  protests  to:  Interstate 
Commerce  Commission,  U.S.  Court¬ 
house  and  Federal  Building,  100  South 
Clinton  Street,  Room  1259,  Syracuse, 
NY  13260.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority. 

No.  MC  139006  (Sub-No.  2TA),  filed 
May  4,  1978.  Applicant:  RAPIER 

SMITH,  R.R.  5,  Loretto  Road,  Bard- 
stown,  KY  40004.  Applicant’s  repre¬ 
sentative:  Robert  H.  Kinker,  P.O.  Box 
464,  Frankfort,  KY  40602.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Vinyl  or  plas¬ 
tic  siding;  extruded;  clapboard  siding; 
accessories  and  supplies  used  in  con¬ 
nection  with  the  described  commod¬ 
ities  from  Bardstown,  KY,  and  com¬ 
mercial  zone  to  points  in  the  United 
States  in  and  east  of  LA,  KS,  MN,  NE, 
OK,  and  TX  except  KY:  (2)  materials, 
equipment,  and  supplies  used  in  con¬ 
nection  with  and  used  in  the  manufac¬ 


ture  of  vinyl  or  plastic  siding,  extrud¬ 
ed;  clapboard  siding;  plastic  articles; 
paper  articles;  building  materials;  and 
accessories  and  supplies  used  in  con¬ 
nection  with  the  described  commod¬ 
ities  from  points  in  the  United  States 
in  and  east  of  IA,  KS,  MN,  NE,  OK, 
and  TX  except  KY,  to  Bardstown,  KY, 
and  commercial  zone,  for  180  days. 
Supporting  shipper:  Owens-Illinois, 
Inc.,  P.O.  Box  1035,  Toledo,  OH  43666. 
Send  protests  to:  Linda  H.  Sypher, 
District  Supervisor,  ICC,  426  P.O. 
Building,  Louisville,  KY  40202. 

No.  MC  140484  (Sub-No.  32TA),  filed 
April  28,  1978.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O. 
Box  69,  2671  East  Edison  Avenue,  Fort 
Myers,  FL  33901.  Applicant’s  repre¬ 
sentative:  Chester  A.  Zyblut,  366  Ex¬ 
ecutive  Building,  1030  15th  Street 
NW.,  Washington,  DC  20005.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  defined  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili¬ 
ties  of  Swift  &  Co.,  at  Rochelle,  St. 
Charles,  and  Bradley,  IL,  to  OH  and 
points  in  NY  and  PA  located  on  and 
west  of  1-80,  for  180  days.  There  is  no 
environmental  impact  involved  in  this 
application.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Swift  &  Co.,  115  West  Jack- 
son  Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  BOp,  Monte¬ 
rey  Building,  Suite  101,  8410  North 
West  53d  Terrace,  Miami,  FL  3166. 

No.  MC  140768  (Sub-No.  15TA),  filed 
April  5,  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  Manville,  NJ  08835.  Applicant’s 
representative:  Eugene  M.  Malkin, 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Paperboard,  (1)  from  Demo- 
polls,  AL  to  Downingtown,  PA,  and  (2) 
from  Downingtown,  PA,  to  points  in 
the  New  York,  NY  commercial  zone 
for  180  days.  Applicant  has  also  filed 
an  underlying  emergency  temporary 
authority  application  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  Sonoco  Products  Co.,  300 
South  Brandywine  Avenue,  Downing¬ 
town,  PA  19335.  Send  protests  to: 
Robert  S.  H.  Vance,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  9  Clinton 
Street,  Newark,  NJ  07102. 

No.  MC  141033  (Sub-No.  38TA),  filed 
April  13,  1978.  Applicant:  CONTINEN¬ 
TAL  CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  P.O.  Box 
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1257,  City  of  Industry,  CA  91749.  Ap¬ 
plicant’s  representative:  James  I.  Men¬ 
denhall  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Wiring  de¬ 
vices  and  electrical  and  lighting  equip¬ 
ment  (except  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment),  from  the  fa¬ 
cilities  of  Union  Insulating  Co.,  Inc., 
located  at  or  near  Parkersburg.  WV,  to 
points  in  that  part  of  the  United 
States  in  and  west  of  MN,  IA,  MO,  AR. 
and  LA  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(s):  Union  In¬ 
sulating  Co.,  Inc.,  3401  Camden 
Avenue,  P.O.  Box  B,  Parkersburg,  WV 
26101.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321, 
Federal  Building,  300  North  Los  Ange¬ 
les  Street,  Los  Angeles,  CA  90012. 

No.  MC  142516  (Sub-No.  9TA),  filed 
April  12,  1978.  Applicant:  ACE 

TRUCKING  CO.,  INC.,  1  Hackensack 
Avenue,  Kearny,  NJ  07032.  Applicant’s 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as 
a  contract  carrier,  over  irregular 
routes,  transporting:  Plastic  articles, 
and  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  sale 
of  plastic  articles  (except  commodities 
in  bulk),  from  Farmingdale,  NY  to 
Points  in  IL,  OH.  IA,  IN,  FL,  MI  and 
WI,  under  a  continuing  contract  or 
contracts  with  Polymer  Materials, 
Inc.,  Farmingdale,  NY  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Polymer  Materials,  Inc.,  Farmingdale, 
NY  11735.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  9  Clin¬ 
ton  Street,  Newark,  NJ  07102. 

No.  MC  142888  (Sub-No.  3TA),  filed 
April  27,  1978.  Applicant:  COX 

TRANSFER,  INC.,  P.O.  Box  168, 
Eureka,  IL  61530.  Applicant’s  repre¬ 
sentative:  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  IL  62701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  caps,  covers,  and 
container  accessories,  from  Plainfield, 
IL  to  St.  Louis,  MO  and  Milwaukee, 
WI.  (Restricted  to  traffic  originating 
at  the  facilities  of  Kerr  Glass  Manu¬ 
facturing  Corp.  at  Plainfield,  IL),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Kerr  Glass  Manufacturing 
Corp.,  Larry  W.  Wilson,  Assistant 
General  Traffic  Manager,  P.O.  Box  97. 
Sand  Springs,  OK  74063.  Send  pro¬ 
tests  to:  Transportation  Consumer 
Specialist  Patricia  A.  Roscoe,  Inter¬ 
state  Commerce  Commission,  Everett 


McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

No.  MC  143775  (Sub-No.  3TA),  filed 
April  25,  1978.  Applicant:  PAUL 

YATES,  INC.,  6601  Orangewood  West, 
Glendale,  AZ  85301.  Applicant’s  repre¬ 
sentative:  Edward  N.  Button,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Para-dichloro¬ 
benzene  (except  in  bulk,  in  tank  vehi¬ 
cles),  in  machanical  temperature  con¬ 
trolled  equipment.  From  Delaware 
City,  DE  and  Natrium,  WV,  and  their 
respective  commercial  zones,  to  Hous¬ 
ton,  TX  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  and 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Sarandos  Deodorant  Co., 
Inc.,  8209  Dunlap,  Houston,  TX  77074. 
Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Room  2020  Feder¬ 
al  Building,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

No.  MC.  144564  TA.  March  29.  1978. 
Applicant:  VERN  OTTEN  ENTER¬ 
PRISES,  INC.,  2902  West  Second 
Street,  P.O.  Box  1511,  Sioux  Falls,  SD 
57101.  Applicant’s  representative: 
Mark  Menard,  S.D.  Transport  Ser¬ 
vices,  Inc.,  307  West  14th  Street,  P.O. 
Box  480,  Sioux  Falls.  SD  57101.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Asphalt, 
roofing  materials,  insulating  materi¬ 
als,  cement-asbestos  pipe,  steel  toilet 
partitions,  plastic  pipe,  and  prefabri¬ 
cated  chimneys,  from  Sioux  Falls,  SD, 
Minneapolis  and  St.  Paul,  MN  to  all 
points  in  NE,  points  in  IA  on  and 
north  of  Hwy  80  and  on  and  west  of 
Hwy  1-35,  points  in  MN  on  and  west  of 
Hwy  1-35,  points  in  MT  on  the  east  of 
Hwy  1-15,  all  points  in  ND,  all  points 
in  SD  and  points  in  WY  on  and  east  of 
Hwy  120  and  131.  (2)  Asphalt  from 
Cody,  WY  to  all  points  in  NE,  points 
in  IA  on  and  north  of  Hwy  80  and  on 
and  west  of  Hwy  1-35,  points  in  MN  on 
and  west  of  Hwy  1-35,  points  in  MT  on 
and  east  of  Hwy  1-15,  all  points  in  ND. 
all  points  in  SD,  points  in  WY  on  and 
east  of  Hwy  120  and  131.  (3)  Asphalt 
roofing  materials  from  Phillipsburg, 
KS  to  points  in  SD,  MN,  IA,  and  NE. 
(4)  Plastic  pipe  from  Ulysses,  KS  to 
points  in  SD,  MN,  and  IA.  Under  a 
continuing  contract  with  Mac  Arthur 
Co.,  Inc.,  for  180  days.  Supporting 
shipper:  MacArthur  Co.,  Inc.,  1416  B 
Avenue  P.O.  Box  1547,  Sioux  Falls,  SD 
57104,  James  H.  Nelson,  Manager. 
Send  protests  to:  J.  L.  Hammond,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  455,  Federal  Building,  Pierre, 
SD  57501. 


No.  MC  144622  (Sub-No.  1TA),  filed 
April  21,  1978.  Applicant:  GLENN 
BROS.  MEAT  CO.,  INC.,  P.O.  Box 
9343,  Little  Rock.  AR  72209.  Appli¬ 
cant’s  representative:  Theodore  Poly- 
doroff.  Suite  301,  1307  Dolley  Madison 
Boulevard,  McLean,  VA  22101.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  commodities  in  bulk, 
classes  A  and  B  explosives,  commod¬ 
ities  of  unusual  value,  household 
goods,  foodstuffs,  and  articles  which 
because  of  size  and  weight  require  spe¬ 
cial  equipment),  from  Berlin,  CT  to 
LaMirada  and  Oakland,  CA,  restricted 
to  shipments  moving  on  bills  of  lading 
of  the  Charter  Oak  Shippers  Coopera¬ 
tive  Association,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers ): 
The  Charter  Oak  Shippers  Coopera¬ 
tive  Association,  Inc.,  1  Parkland 
Drive,  Darien,  CT  06820.  Send  protests 
to:  District  Supervisor,  William  H. 
Land,  Jr.,  3108  Federal  Office  Build¬ 
ing,  700  West  Capitol,  Little  Rock.  AR 
72201. 

No.  MC  144750  TA,  filed  May  5. 
1978.  Applicant:  MOAB  TRUCK 
CENTER,  INC.,  a  corporation,  90 
North  Second  East,  P.O.  Box  116, 
Moab,  UT  84532.  Applicant’s  repre¬ 
sentative:  Thompson  and  Kelley,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Uranium,  vanadium,  and  copper  bear¬ 
ing  ores  in  bulk;  (2)  coal,  sand,  gravel 
and  road  building  materials  in  bulk,  in 
dump  vehicles:  (3)  equipment,  sup¬ 
plies,  and  building  materials  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  used  or  to  be  used  in 
mines  or  ore  mills;  (4)  self-propelled  ve¬ 
hicles  and  heavy  road  building  ma¬ 
chinery  and  equipment  used  or  to  be 
used  in  mining  and  road  building  and 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment, 
between  points  in  AZ  on  and  north  of 
1-40,  in  NM  on  and  north  of  1-40  and 
on  and  west  of  1-25,  in  CO  west  of  the 
Continental  Divide  and  in  UT  on  and 
south  of  1-80  and  on  and  east  of  1-15, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shippers:  S  &  S  Mining,  P.O.  Box 
414,  Moab.  UT  84532;  Boulden  Con¬ 
tracting  Co.,  P.O.  Box  584,  Moab,  UT 
84543;  Energy  Fuels  Nuclear,  Inc.,  P.O. 
Box  787,  Blanding,  UT  84511;  Earl 
Hotz,  Castle  Valley  Route,  Moab,  UT 
84532.  Send  protests  to:  District  Su¬ 
pervisor,  Lyle  D.  Heifer,  ICC,  5301 
Federal  Building,  125  South  State 
Street.  Salt  Lake  City,  UT  84138. 

No.  MC  144715  TA.  filed  May  3. 
1978.  Applicant:  ANDERSON  & 
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WEBB  TRUCKING  CO.,  INC.,  542 
West  Independence  Boulevard,  Mount 
Airy,  NC  27030.  Applicant’s  represent¬ 
ative:  Eric  Meierhoefer,  Suite  423, 
1511  K  Street  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air 
cleaners,  fuel  and  oil  filters,  air  clean¬ 
er  cartridges,  and  oil  filter  cartridges 
and  materials  and  supplies  used  in  the 
marketing  and  distribution  thereof 
from  the  facilities  of  Wix  Corp.,  locat¬ 
ed  at  or  near  Dillon,  SC  and  Gastonia, 
NC  to  points  in  AZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  UT,  WA,  and  WY,  and 
points  in  Des  Moines,  IA;  Kansas  City, 
KS;  Minneapolis  and  St.  Paul,  MN;  St. 
Louis,  MO;  Omaha,  NE;  Oklahoma 
City  and  Tulsa,  OK;  Dallas  and  Hous¬ 
ton,  TX;  and  points  in  the  commercial 
zones  of  the  above  named  cities,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Wix  Corp.,  Box  1967,  Gasto¬ 
nia,  NC  28052.  Send  protests  to:  Dis¬ 
trict  Supervisor,  Terrell  Price,  800 
Briar  Creek  Road,  Room  CC516,  Mart 


Office  Building,  Charlotte,  NC  28205. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  secretary. 
[FR  Doc.  78-15527  Filed  6-2-78;  8:45  am] 


[7035-01] 

[ExParte  No.  241;  Rule  19;  Exemption  No. 

150] 

WESTERN  MARYLAND  RAILWAY  CO. 
Exemption  Under  Mandatory  Car  Service  Rule* 

It  appearing.  That  there  is  an  emer¬ 
gency  movement  of  military  supplies 
from  Culbertson,  Pa.,  to  Bayonne, 
N.J.;  that  the  originating  carrier  has 
insufficient  system  cars  of  suitable  di¬ 
mensions  immediately  available  for 
loading  with  this  traffic;  that  suffi¬ 
cient  cars  of  other  ownerships  having 
suitable  dimensions  are  available  on 
the  lines  of  the  originating  carrier  and 
on  Its  connections  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2 
would  prevent  the  timely  assembly 
and  use  of  such  cars. 


It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of 
the  Association  of  American  Railroads 
is  authorized  to  direct  the  movement 
to  the  Western  Maryland  Railway  Co. 
(WM),  the  railroads  designated  by  the 
Car  Service  Division  are  authorized  to 
move  to,  and  the  WM  is  authorized  to 
accept,  assemble,  and  load  not  to 
exceed  75  empty  plain  flat  cars  with 
military  supplies  from  Culbertson,  Pa., 
to  Bayonne,  N.J.,  regardless  of  the 
provisions  of  Car  Service  Rules  1  and 
2. 

It  is  further  ordered.  That  this  ex¬ 
emption  shall  constitue  a  modification 
of  the  provisions  of  Section  (a)(2)(ii) 
of  Revised  Service  Order  No.  1309. 

Effective:  May  10,  1978: 

Expires:  May  31,  1978. 

Issued  at  Washington,  D.C.,  May  10, 
1978. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.  78-15523  Filed  6-2-78;  8:45  am] 
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[6740-02] 

1 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  June  7, 
1978. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Power  Agenda— 123rd  Meeting,  June  7, 
1978,  Regular  Meeting 

I.  ELECTRIC  RATE  MATTERS 

ER-1.— Docket  Nos.  ER78-282,  et  al.,  Flor¬ 
ida  Power  &  Light  Co. 

ER-2.— Docket  No.  E-8851,  Alabama  Power 
Co. 

ER-3.— Docket  Nos.  ER78-70  and  ER78-7I, 
Pennsylvania  Power  &  Light  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1.— Project  No.  2645.  Niagara  Mohawk 
Power  Corp. 

P-2.— Project  Nos.  2364,  2365,  2613,  and 
2615,  Kennebec  River  Pulp  &  Paper  Co., 
Inc.,  Maine  Guarantee  Authority  and 
Madison  Paper  Corp. 

P-3.- Project  No.  2188,  The  Montana  Power 
Co. 


Power  Agenda— 123rd  Meeting,  June  7, 
1978,  Regular  Meeting 

CAP- 1  .—Docket  Nos.  ER78-368,  370,  and 
387,  Northern  States  Power  Co.  (Minneso¬ 
ta). 

CAP-2.— Docket  No.  ES78-29,  Iowa  Public 
Service  Co. 

CAP-3.— Project  No.  271,  Arkansas  Power  & 
Light  Co. 

CAP-4.— Project  No.  2426,  Department  of 
Water  Resources  of  the  State  of  Califor¬ 
nia  and  city  of  Los  Angeles  Department  of 
Water  and  Power. 

Miscellaneous  Agenda— 123rd  Meeting, 
June  7,  1978,  Regular  Meeting 

M-l.— Contract  Provisions  Under  Section 
154.93. 

M-2.— Rulemaking  on  Rules  Relating  to  In¬ 
vestigations. 

Miscellaneous  Agenda— 123rd  Meeting, 
June  7,  1978,  Regular  Meeting 

CAM-1.— Oklahoma  Gas  &  Electric  Co. 

CAM-2.— Oklahoma  Natural  Gas  Gathering 
Co. 

CAM-3.— Zenith  Natural  Gas  Co. 

Gas  Agenda— 123rd.  Meeting,  June  7,  1978, 
Regular  Meeting 

i.  pipeline  rate  matters 

A.  Pipeline  rates 

RP-1.— Docket  No.  RP74-61  (PGA77-5), 
RP76-10  (PGA77-5),  RP77-54,  and  RP77- 
55,  Arkansas  Louisiana  Gas  Co. 

II.  PRODUCER  MATTERS 

A.  Producer  Certificates 

Cl-1.— Docket  Nos.  CI75-45,  et  al.,  Tenneco 
Oil  Co.,  et.  al. 

CI-2.— Docket  No.  CI78-767,  et.  al.,  Pennsoil 
Louisiana  &  Texas  Offshore,  Inc. 

CI-3.— Docket  No.  CI77-412,  Phillips  Petro¬ 
leum  Co. 

III.  PIPELINE  CERTIFICATES 

A.  Pipeline  Certificates 

CP- 1.— Docket  No.  CP78-171,  Southern  Nat¬ 
ural  Gas  Co.,  Texas  Gas  Transmission 
Corp.,  and  United  Gas  Pipe  Line  Co. 

CP-2.— Docket  No.  CP77-585,  Texas  Eastern 
Transmission  Corp..  Consolidated  Gas 
Supply  Corp. 

CP-3.— Docket  No.  CP78-181,  Natural  Gas 
Pipeline  Co.  of  America. 

CP-4.— Docket  No.  CP78-207,  Equitable  Gas 
Co.,  v.  7.  L.  Morris,  et.  al. 

CP-5  — Docket  No.  CP75-104,  High  Island 
Offshore  System.  Docket  No.  CP76-118, 
U-T  Offshore  System. 

CP-6.— Docket  No.  CP77-627,  Tennessee 
Gas  Pipeline  Co.  and  Columbia  Gulf 
Transmission  Co. 

CP-7.— Reserved. 

CP-8.— Reserved. 

CP- 9.— Reserved. 

B.  Order  No.  2  Authorizations 

CP-10.— Docket  No.  CP77-194,  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 


Inc.  Docket  No.  CP77-208,  Florida  Gas 
Transmission  Co. 

CP- 1 1  .—Reserved. 

CP- 1 2.— Reserved. 

C.  LNG 

CP- 13.— Docket  No.  CP77-448,  NPG-LNG. 
Inc.  Docket  No.  CP77-449,  Natural  Gas 
Pipeline  Co.  of  America. 

CP-1  *.— R  eserved. 

CP-15.— Reserved. 

D.  Curtailment 

CP-16  — Docket  No.  RP71-29,  et  al.,  (Phase 
II  and  Phase  III),  United  Gas  Pipe  Line 
Co. 

CP-17.— Docket  No.  RP78-5.  City  of  Des 
Arc,  Arkansas,  Complainant  V.  Mississippi 
River  Transmission  Corp.,  Respondent. 

Gas  Agenda— 123rd  Meeting,  June  7,  1978, 
Regular  Meeting 

CAG-1.— Docket  No.  RP74-100  (PGA  No. 
78-4),  National  Fuel  Gas  Supply  Corp. 

CAG-2.— Docket  No.  RP75-46  (DC A  No.  78- 
2),  Eastern  Shore  Natural  Gas  Co. 

CAG-3.— Docket  No.  CI77-828.  Union  Oil 
Co.  of  California.  Docket  No.  CI78-66, 
Exxon  Corp.  Docket  No.  CI78-68,  Exxon 
Corp.  Docket  No.  CI78-158,  Louisiana 
Land  Offshore  Exploration  Co.,  Inc. 
Docket  No.  CI78-167,  Enserch  Explora¬ 
tion,  Inc.  Docket  No.  CI78-303,  Shell  Oil 
Co.  Docket  No.  CI78-305,  Shell  Oil  Co. 
Docket  No.  078-314,  Enserch  Explora¬ 
tion,  Inc.  Docket  Nos.  CI78-385  and  CI78- 
386,  Texas  Gas  Explpration  Corp.  Docket 
No.  CI78-438.  Ocean  Production  Co.,  et  al. 

CAG-4.— Docket  No.  078-539,  Sun  Oil  Co. 

CAG-5.— Docket  Nos.  078-252,  et  al.,  The 
Superior  Oil  Co.,  et  al. 

CAG-6.— Docket  Nos.  078-426,  et  al.,  Conti¬ 
nental  Oil  Co.,  et  al. 

CAG-7.— Docket  No.  074-530,  Texas  East¬ 
ern  Exploration  Co. 

CAG-8.— Docket  Nos. '077-469  and  078- 
12,  Mobil  Oil  Corp. 

CAG-9.— Docket  Nos.  G-3108,  et  al.,  Exxon 
Corp.,  et  al. 

CAG-10.— Docket  No.  CP77-439,  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco 
Inc. 

CAG-1 1.— Docket  No.  CP78  250.  Michigan 
Gas  Storage  Co. 

CAG-12.— U-T  Offshore  System  v.  FERC, 
5th  Cir.  No.  78-1983. 

Kenneth  F.  Plumb, 
Secretary. 

[S-l  157-78  Filed  6-1-78;  11:24  ami 


[7035-01] 

2 

INTERSTATE  COMMERCE  COM¬ 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Monday, 
June  5,  1978. 

PLACE:  hearing  Room  “B”,  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 
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STATUS:  Oral  argument. 

MATTER  TO  BE  CONSIDERED:  Ex 
Parte  No.  349,  Increased  Freight  Rates 
and  Charges,  1978,  Nationwide. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

tS-l  160-78  Filed  6-1-78;  3:40  pm] 
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INTERSTATE  COMMERCE  COM¬ 
MISSION. 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
June  5,  1978. 

PLACE:  Hearing  Room  “C”,  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Short  Notice— Open  Special 
Conference. 

MATTER  TO  BE  CONSIDERED:  Ex 
Parte  No.  349,  Increased  Freight  Rates 
and  Charges,  1978,  Nationwide. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

ts-l  161-78  Filed  6-1-78;  3:40  pm] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  23843,  June  1,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Thursday, 
June  8,  1978,  9:30  a.m.  [NM-78-24L 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re¬ 
corded  vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an¬ 
nouncement  was  possible.  The  agenda 
as  now  revised  is  set  forth  below.  The 
time  of  the  meeting  has  been  ad¬ 
vanced  to  9:00  a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report— Capsizing  and 
sinking  of  the  self-elevation  mobile  offshore 


drilling  unit  Ocean  Express  on  April  15, 
1976. 

2.  Railroad/ Highway  Accident  Report— 
Collision  of  a  Louisiana  &  Arkansas  freight 
train  and  an  L.  V.  Rhymes  tractor-semi¬ 
trailer  at  Goldonna,  La.,  December  28,  1977. 

3.  Recommendation  to  National  Highway 
Traffic  Safety  Administration  re  require¬ 
ments  for  incorporating  automatic  brake  ad¬ 
justment  devices  and  cab  placards  in  certain 
commercial  vehicles. 

4.  Recommendation  Closeout— Aviation  A- 
72-179;  A-74-30,  31,  32,  33,  and  34;  A-77-70, 
71;  and  A-76-85. 

5.  Discussion  of  pipeline  and  marine 
modal  objectives  and  goals. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6022 
[S-1162-78  Filed  6-1-78;  3:40  pm] 


[7590-01] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Weeks  of  May  29 
and  June  5, 1978  (Changes). 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  May  31, 11  a.m. 
(Approximately) 

Discussion  of  OIA/OGC  Inquiry  in  Testi¬ 
mony  of  the  Executive  Director  for  Oper¬ 
ations  (Approx  1  hr)  (Closed— Exemption  1) 
Postponed  to  a  later  date. 

4  p.m.  (Approximately) 

Disscussion  of  Petitions  to  Review  ALAB- 
471  (Seabrook)  (Approx  1  hr)  (Closed— Ex¬ 
emption  10).  Continuation  of  a.m.  meeting. 

Thursday,  June  1,  3:30  p.m. 

(  Approximately  ) 

Affirmation  of  Recommendation  on  Pro¬ 
posed  Amendments  of  10  CFR  Part  35  to 
Require  Reporting  of  Misadministrations  of 
Byproduct  Material.  Postponed  to  a  later 
date. 

Wednesday,  June  7,  9:30  a.m. 

1.  Briefing  by  Representatives  of  DOE/ 
Argonne  National  Laboratory  on  Research 
Reactors  (Approx  1  hr)  (Public  Meeting) 
(Tentative). 

2.  Briefing  on  Safeguards  Upgrade  Rule 
(Approx  1  hr)  (Public  Meeting). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee;  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 
May  31,  1978. 


[1505-01] 
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POSTAL  SERVICE  (BOARD  OF 
GOVERNORS). 

Editorial  Note.— This  notice  was  pub¬ 
lished  inadvertently  in  the  Notices  Section 


of  the  Federal  Register  for  June  1,  1978.  It 
should  have  appeared  in  the  Sunshine  Act 
Meetings  Section  and  is  republished  below 
for  the  convenience  of  the  reader. 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  a.m. 
on  Tuesday,  June  6,  1978,  in  the  Ben¬ 
jamin  Franklin  Room,  11th  Floor, 
Postal  Service  Headquarters,  475  L’En- 
fant  Plaza  SW.,  Washington,  D.C. 
20260.  Except  as  indicated  in  the  fol¬ 
lowing  paragraphs,  the  meeting  is 
open  to  the  public.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
Agenda  which  is  set  forth  below.  Re¬ 
quests  for  information  about  the  meet¬ 
ing  should  be  addressed  to  the  Secre¬ 
tary  of  the  Board,  Louis  A.  Cox,  at 
202-245-4632. 

On  May  2,  1978,  the  Board  of  Gover¬ 
nors  of  the  United  States  Postal  Serv¬ 
ice  unanimously  voted  to  close  to 
public  observation  a  portion  of  the 
June  6,  1978,  meeting.  Each  of  the 
members  of  the  Board  voted  in  favor 
of  partially  closing  the  meeting,  which 
is  expected  to  be  attended  by  the  fol¬ 
lowing  persons:  Governors  Wright, 
Holding,  Ching,  Codding,  Hardesty, 
and  Robertson;  Postmaster  General 
Bolger;  Deputy  Postmaster  General 
Conway;  and  Secretary  to  the  Board 
Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service’s  possible  strategies 
and  positions  in  current  collective  bar¬ 
gaining  negotiations  involving  parties 
to  the  1975  National  Agreement  be¬ 
tween  the  Postal  Service  and  the  labor 
organizations  representing  certain 
postal  employees,  which  is  scheduled 
to  expire  in  July  of  1978. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board’s  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop¬ 
ments  concerning  the  Postal  Service.  He 
might  report,  for  example,  the  appointment 
or  assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather  or 
a  major  strike  in  the  transportation  indus¬ 
try.  Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 

3.  Report  of  the  Regional  Postmaster 
General.  (Mr.  Doran,  Regional  Postmaster 
General,  will  report  on  postal  conditions  in 
the  Central  Region.) 

4.  Report  of  the  Chief  Postal  Inspector. 
(Chief  Postal  Inspector  Benson  will  report 
on  the  Postal  Inspection  Service.) 

5.  Report  on  Capital  Investment  Plans, 
(Pursuant  to  a  request  by  one  of  the  mem¬ 
bers  at  the  Board's  meeting  of  May  2,  1978, 
Mr.  Biglin,  Senior  Assistant  Postmaster 
General,  Finance  Group,  will  present  a 
report  which  will  bring  the  members  up  to 
date  on  the  Postal  Service’s  plans  for  capital 
investments.) 
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6.  Report  on  International  Electronic  Mes¬ 
sage  Service  Demonstration.  (Mr.  William  J. 
Miller,  Director,  International  EMSS  Pro¬ 
gram,  will  brief  the  members  on  the  current 
status  of  the  planned  demonstration  of  an 
international  electronic  message  service 
system.) 

7.  Report  on  Employee  and  Labor  Rela¬ 
tions.  (The  Board  will  discuss  possible  strat¬ 
egies  and  positions  in  current  collective  bar¬ 
gaining  negotiations  for  a  new  Labor  Agree¬ 
ment.  As  stated  above  in  the  Notice  of  Meet¬ 
ing.  the  part  of  the  meeting  that  will  be  de¬ 
voted  to  this  matter  will  be  closed  to  the 
public. 

Louis  A.  Cox, 
Secretary. 

[S-1158-78  Filed  5-31-78;  8:45  ami 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

STATUS:  Closed  meeting. 

DATE  AND  TIME:  Thursday,  June  1, 
1978,  following  10  a.m.  open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  D.C. 

The  following  items  will  be  consid¬ 
ered  by  the  Commission  at  a  closed 
meeting  scheduled  for  Thursday,  June 
1,  1978,  immediately  following  the 
open  meeting,  scheduled  for  10  a.m.: 
Institution  of  injunctive  action:  Free¬ 
dom  of  Information  Act  appeal. 

The  General  Counsel  of  the  Com¬ 
mission,  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  OKA),  and  (10)  and  17 
CFR  200.402(a)  (8).  (9)(i),  and  (10). 

Commissioners  Loomis,  Pollock, 
Evans,  and  Karmel  determined  that 
Commission  business  required  consid¬ 
eration  of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

May  31,  1978. 

[S-1156-78  Filed  6-1-78;  11:24  am] 
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